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Priuilcgc du Roy. 

tNJtT" par U ^dce Je Dieu Roy de France i noxjtmr^ fcMiiK 
con/iilliers lesgens de noxjcourtx^de Parlementj*^» freuojl dePa 
Bailly de Rouen,Sene/ch(tMlx de Lyon, ThoulouT^e PoiEiou, ^ ^ 
toui no\4ultresiu/iiciers ^officiers,ouleursUeutendns filut.NoJlre 
bien ame Stbaflien Nyuelle marchand Libraire iurc de noftre yille 
Vniuerfite de Paris nom afaiH dire (jp* remonjlrer au'il a recouuert pHifnague-' 
res yn liure intitule' Sicphini Bodciclarifrimi lurifconfulti inquatuorinAi- 
tutionulmpcratoriarulibros comcnraria^/^oKr /f^«e/ recouurer ^ imprimerluj 
a conutnu ^ conuitndra faire degrans frai^fy* deJpens.Et doubte que les autres Lt- 
braijres,ma]rchans,^Imprimeurs de nojire Royaulme nefacent,Jitojl qut ledt^lex- 
pojant aura publie'lediil liure , iceluy imprimer mettre en l/ente,, (juiferoit luy 
ojter tout moyen de le pouoi^ rembourjer de fes Heniers ^ receuoir ^ue^ue Jrutfl de 
jZn labtfit"^ "J^f caufenous a humblemtnt retjuU luy Itouloir fur cep-juruoir de re- 
mede conuenable. Pource eji il que noiudefiransbien ^ fauorablement traifierle- 
di^ Juppliant luy auons permu permettons derrace Jpectalie,plaine puijjance & 
4u£iorite' Royal de mettre expofer tn l/ente en nojire Reyaulme, pays,terres ^ 
fti^euries k nows obeijjantes le liure dejfus nomme' tfans que nui Libraire,marchant 
C<7» Imprimeur de nofdiShi^Royaulmes ypays jterres (^^Jeivneuries le pmjfe tmprimer 
ou faire imprimer /ans le con»e'(^ permtjiion duditi /itppliant iufques au temps 
terme de dix ans,acompter duitur ^ datte <jueledi6i liure fera achtue' d'impri- 
mer en la prtmiere edition:^ ce /iir peine de confjcation defhH^liures (J^ d'amen- 
de arbitraire. Si Itoui mandotis ^ a chafcun de l/oui fur ce requis gp» fi comme i 
iuy appartiendratjue yousde laprefente concejiion ^ prtuile^e fat£ies,permette:n^ 
JouffreT^ledtSi Juppliant louyr^yjer plainement ^ patfiblement,fans luy met- 
treoudonntr, ne /ouffrir ejhre mti ou donne' aucun dejlourbier ou empefchement ait 
contraire ,letjuel JimUou donneluy ejiott ^l/ous faicies inconttnent ^fans delay 
mettre a platne ^ entiere deliurance ^ au premier ejiat ^ deu. Car ttl eji nojfre 
plaifrnonobjiant t]uelit;con<]ues lettres a ce contraires. Donne a Jatn6l Germain 
en Laye le lnn^tdeuxiejfne iour de Decembre,l'an degracemtl cinq cens cinquante 
quatre ^ de nojire re^ le hui£lie/me. 

Si^ne'p4r ie Roy yous prefent 

Le Chandelier 



^AD RE VERENDISS. ET I LLVSTRISS. 

DO. DO. ARCHIEPISCOPVM ET COMI- 

tcm Vicnnenfcm , Primiicm Primatum, maximumc|uc 
omnium Galliarum Primatcm , facro Henrici 1 1. Chri- 
ftianifs . Francoru Regis Oratorio praffcdu Do. Pctrum 
Palmcrium, C . Thcobaldi Migniani Mcldenfis i. v. 
prodoiftoris aJ commcntarios Sthcphani Bodci lurifcon 
uilti m luftiniancas inftitutioncspr^fatio. 

MMORTALEM DETM,vt natura fua bo- 
num , ita bonorum vniucrfbrum cfTc authorcm, 
Prarful clariinmc,tamprophanisc|uam (acris tcfti- 
moniis, & cxcmphs maxim<i conftat; cui cam 
ob caufam homincs pii accepta omnia (jui ha- 
bcnt, ita fcrunt, vt & ab illo, nquid rcauirunt, po- 
ftulcnt: & cius opcm, ficjuid rci prxfcrtim grauioris moliantur, im- 
plorent: fiquid dcniqucdicant, veIpromittant,id cubonaillius vc- 
nii faciant. Prarclarccnim cum illis agitur, C\, cum diuina; maicfta- 
ti omnia tnbuant.nihil quanuis cxiguum,nifi prius inuocato Dci au- 
xilio fufcipiant; cum contra illis cedat infccliciflimc, qui fcelcratum 
animum gcrcnrcs, tam impiam dc Dcoinduunt opinioncm, vtnec 
ab co capiant agcndarum rcrum primordia, ncc vlla pietate eius rc- 
ligioncm coIant,quem non modo finguhs, fcd nc vniuerfis quidcm 
rebus humanis confuIcrc,ncc prouidcntia mundum hunc admini- 
ftrarc arbitrantur. Itacjue oportct , vt Zalcucus diccbat M^M»N:aou iW 
3\sir.C»»\(i3fi.Kjy'TfisUot(iviz:^iAn^ Dcmofthcncsad Lcptincm, 

ipif 510« e^^ideuTxya^JitJioisu fcnfit. Dcos vcto cumilli nominat, lon- 
go fanc a nobis diftidcnt intcniallo . Nam cum illi dcorUm infini- 
tam induxerint multitudincm, nc vnum quidcm habucrunt, quem 
rcuera colcrent: cum ex diucrfo nos cum habcamus , prfctcrqucm 
nihii omninocoli par cft. Sic ipfius-Dci fummo bencficio vcritatcm 
cognouimus,vtina &:fcquamur:Sicabinani deorum coniunitatc rc- 
cc/rimus, vnum trium pcrfonarum Deum adoramus, cique tribuimus 
omnia,quar poflidcmus.Itaquc Dclu,DeIphos, Dodoncmq-, odimus^ 
hunc noftrum Dcum adimus,confuhmus, deprccamur, qucm & ab 
omnibusgcntibus cognofci dcfidcramus & coli . Ncc fimilcs corun^ 
fumusqui Patrios habucruntdcos,fingularum vrbium propugnaco-t 
rcs,quorum numcn.quod vrbi prxeflet, palamfaccrc ncfa:.putabac, 
nc cuocationcs ad aucrtcda numina ficri folita:, hoftibusinnotclcc- 
rcnt.Dcumautcm hunc cumpropitium habercmaximc cupicndum 
fit,vc quafi pcr medium profundum humanorum dilcriminum , &: 
ftudiorum cuntcs, curfum qucm tenemus,alioqui dcfpcratum ccclc- 
fti fauorccomplcamusrtamcn ctiam homini ab hominc quircnda 
funt prasfidia, vc qui parum potcft,cuiufdam potcntioris authoriUcc 
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lutus fit. Eft &: ca officiorum incct homincs communicatio, vc cum 
alij in aliorum bencficcntiam propcnfilfimi fint,illi contra vcl benc- 
ficia rcpcndcrcjvcl agnofccrc faltcm, mcmorcfiiuc cflcdcbcant.Cum 
autc fic ca natura fortunacjuc tua, vt velis & poflis iuuare ciuamplu- 
rimos, ctiam totius familice noft:ra: cxornandx^amplificanaicjue -a- 
tum ftudium fouilli, vt cius nec raram cjuidc.ncc mcdiocrem figni- 
ficationcmdedcris.Nam cx quo in Arcbimandritam Rcsbaccnfem 
confpirantibus totius Benedidini illius famili.r fuffragiis clcdus cs, 
Auunculos mcos Pctrym &CiaudiumBaretos totcumuIalHhono- 
ribus,t6ccjuc bcneficiis cxornafti,vc altcri tuas viccs quafiqucccipfu, 
altcri vcro priores ccrnobij partcs credidcris. Vcrum illite cxcmplo 
pra:cuntc,&monfirantcbenemcrcndi via,tantaanimialacritatcfunt 
cam ingrcflljVt facilc fentiam cum reliauamcagcncc.quantos in il- 
la difciphna ^rogrcffiis tanto dodorc feccrint. Quarc non poflljm 
quin ingcnuc fatcar, tcomnium, quxadcptus fum .bcncficioru pa- 
rcntcm clTc & authorcm.Prstcrea mc quoquc vcluti candidatum in 
iftis molcftioribus quidcm prcfandorum raagiftratuumcomitiis,fuf- 
fragiis & literis iuuifti: cjuodetiamnonminus accuratc,quam fcdu- 
Ib, Do.ArchidiaconusLingoncnfis prudcntiflimus rcrum tuaruad- 
miniftrator quafiquc architcdus, pro ca qua cft humanit.isc& pro- 
penia in cognatosmcosbcncuolcntia,fcpilfimc conatus cft.Quaccu 
ica finc, cflcra ingraciflimus, nifi grati animi teftificationcm tibi ali- 
quam darcm a t]uo tantum ad mc fauoris rcdundat, vcco tanquam 
palmaria parma facilc vtar ad vcncnatos inuidia:, (i qui crunt ,acu' 
Icos rctundendos: Si incius quidcm vmbonc pcrtc, veluti Dcmo- 
fthcnis morc , aurcis bona fortuna litcris infcribatur , vcl Alcibia- 
dis Cupidocum fiigittis , vcl Aganiemnonis formido lconino ca- 
pitcdcpingatur. Scdcum apud mc cogitarcm , qua tandcm rationc 
id pcrficcrCjfcnfinihil faccre mc comodius pofle,quamfi hanc lucu- 
brationum mcarum particulam ,&primitias tuonomini infcribcrc & 
{kcrx bibliothca; tu^ maciparcm.Quod cjuidcm vt faccrcm no modo 
communcmihi cum plcrifcjue omnibus argumcncum,fcd & alia no 
vulgaria impulerunt,vt cflem in co propofito pcrlcucrantior.Nimiru 
ha:c func, prudcncia, \kx inccgritas, eximius litcrarum cultus, fama 
nbminis & authoritas, qux non modb Rcgiam(in qua maximis tuis 
tncritis accitus cs, pcrfonat, ncc ipfis Gallix finibus circumfcribitur: 
Imoadipdus oThisin^i^t^ix/ attingcre, fublimique vertice fydcra vi- 
detur fcrirc.Accedit qubd tanta modeftia,tamquc procliuiad iuua- 
dos monalcs natura cs, vt nullos ex alta tua fpccula dcfpicias, quin 
bccurris omnibus,maximc vcrbftudiofis, & in finu quad parenshu- 
maniflimus cxcipis,nunquam futurus hilarior, quam fi cui fuppccias 
fcrrcponis.Atqueita rcbus bcnc gcrcndis commiflam tibi cccicfiam 
iriftmis, ciquc in fupcrandis humanx tcmpeftatis fludibus,&: pcri- 
ciilis vidcris iure prxfihrc. Itaquccum iurc id facias,cLim ctiam iuris 
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& Icgum vitn pcrfpc(fl:am,anim6quc vcliic fcnnio coclufam habcas, 
cuipodusquafapientilllmo iuris(accrdoti,iuris pnclarum «iTo7i\«<r/*at 
fuic confccrandum? Qup patrono ac vindicc,non modo cum autho- 
ritacc fplcndorcmaccipiec, fcdconcrapcrditam quorundamad dice- 
dasconcumclias libidincm tucum cric. Eft auccm id co magis illi nc- 
cclfarium, quodiamfincpacrc, quah pofthumuindodiifimas vrbcs, 
ni gymnafia nafutifiima, in confultifllmas priuacorumftudioruoffi- 
cinasprogrcditur, quafi nihil ab arftu proccllifqucpopularium con- 
ccntionum fibi metucns , modb tc huius nauiculx qua quodammo- 
do vchicur, modcracorcm & praefcdum nominari patiaris.Quac rcs 
tibi minus crit molcila , quod nihil cx pacrimoniotuo in hanc fiuc 
tuccla, fiuc curam confcrcndu fit- Amplilfima cnim rcs familiarisci 
a parcntc rchda cft , vt non fic vcrcnaum, quin fi cjuid cx tuo in il- 
hus vfum crogcs, id adione concraria con(cquaris. Ipfc vcrb poftu- 
larinon poftis, nifi rcddedx rationis iudicio.Quodfi fiat, mea hanc 
dc damno cjuantumuis magno,quod ex illa caufa proficilcacur, cau- 
tionem agcnti obiicies. Ergocum ab oncrcpcriculum abfic,nullam 
nc iuftam quidem(paccdixcrim tua)mihivicferis pofTc prartcxcrc ex- 
cufationem, propcer quam digniflimum cua pcrfonahonorem, cum 
paruicace oneris refijgias. Qupdnc facias,munus hoc meum vcrbis, 
quantum potcro,rcddam ornarius. Prius camcn quamid ago,paucis 
apcriam, qua racione ifti in manus mcas comcncarij ccciderinc. Poft 
Bodci in IcaUa fatum,vt accepi,ex amiciscius quidamhofcc in pul- 
ucrc,intertincas & blattas fquallcntcs, quafiquc ludu , obparcntis 
triftius fatum, tabcfccntcs commcntarios attuht ad Sebaftianum Ni- 
uelIium,Rcip.Iitcrari2c, boniquc pubhciquam priuato: pccunix ftu- 
diofiorcm calcographum: vt h c re fua,ftudioforumquc cftc vidcrctur, 
opus quod luccm defiderabat, luci cxponcrct & cuulgarct: nc cii pa- 
irc.panusquoquc mcmoriacxcingucrctur.Quos cum iilc accepiffct, 
ad mc,quem familiaritacehabuic coniun6tiirimum,decuhc,expecchs 
confilium , Luccnc opus dignum c([c arbicrarcr . Cuius & fti;dio & 
honeftipcticionicum non poflcm rcfi-agari, ticulos aliquoc cx diffi- 
cilioribus pcrlegi: re(pondi dignu mihi vidcri opus przlo,hmuIque 
dignam eflc hanc poftuIacionem,qu^ prima alccrcarionc cxpugnarc- 
tur,nimirum vtopushoc in Iuccm,ficutipoftulabac,a:dcrccur & ma- 
numitccrccur. Aaiccicamcnno efle pnrcipici forcaflc confihotcmc- 
rc aflcnricndu,vcrum id ncgotij dodViorum iudicio cflc tcntandu.Id 
illc curauic, rctulicquc idc ahis,quod mihi vidcri. Quarc infticit ma- 
gis, vt pofthumi quafi fiduciariam tutclam gcrcrcm, vtquc opus ta- 
quamfpuriumcenfcrem.Cuiusequidccenfus tam magnus cftc mihi 
vifus cft,vt facilc in cuiufuis ciuitatis tabulas afcribacur.In ccnfuau- 
tcin agcndo , cum multa hinc & indcdccflc, mulca ctiam vidcrem 
fupcrefle, quianequcdum fuprcma opcri manusadhibitacrat, cum 
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do^fkiflimorum & amiciflimorum hominu, prxfcrtim vcro Euftathij 
Dahiaij i.v.dotloris opcra, tum hbrorum opc , cx cjuihus fcntentia: 
authoritatcfcjuc citabantur,operi(uum fplcdorcm rcftitucrc fum co- 
natus. Nampluribusinlocis adicci qux dccrant, mutaui qux no fa- 
tis, aut nihil omnino confcnticbant,quxquc fupcrflucrc &: excrcfcc- 
re videbantur, amputaui. In <]Uo fi non ingcnio valuifatis,tamc di- 
ht^cntiafubfidium paraui,vt nihil prxtcrircm,quod dihgcntcr ocu- 
lataquc fidcnon pondcrarcm & cxaminarcm vcrumncc nc,aut rc- 
£tc appofitu cflct .Quod quidcmmuncris cum maximc fitinuidio- 
(lim , tamcn quia ita mihi ncceflario facicndum fuit , non cft qubd 
inuidiam plurimum rcformidcm.Satis quippc exiftimo longc fatius 
cflc, etiam in ancipiti rcrum euentu,ahquid,quam nihil omnino co- 
nari.Adcb placct immortahDcovcrecunda ifta <T<AeWa, vt cumno- 
bis omnia labore vcndat, vt quidam dixerunt, probet maximc vircs 
humanas, fi circa honcfta,quamuis difiiciha, & pcriculofijnonnihil 
alacriter audcant. Ncc enim finc periculo, vt Comicus ait,ficri prx- 
clarii Sc mcmorabile facinus potcft. Eft ex co quoq-, fccurior animus 
mihi,qUod,tcfte Ul\n}pidc,ri(Tniov{olaya3tiy>\/xZ<rt,J\ci\oi<f[u^^ 
Necmc minus illud Philifci iuuat , oyKtriv^inquit^Sf^TOUjffwpa^/xAt 
TO^T^vOTf&uJTc^vMHinwVwAaCcir.Porrbfi mihi fiduciari^ iftius tutclt^rcd- 
dcnda ratio fit, minus cro fufpcdtx adminiftrationis confcius , quo 
nihil parctis dignitati, nihilquc pupilhpatrimoniodetrahodcd meas 
opcs, quantulxcunquc func illar, cum ilhus ita coniungo, vt,quam- 
uis ncc vfum, ncc frudum earum mihi fcruem , cas tamcn fi vchm, 
poflim iurc mco,fimulcum meisoperis,&impenfis rcpctcrc,&: ven- 
dicarc. Sunt hxc pupilh omnia, quibus paritcr, vt pupilh opibus,pcr 
tc, ftudiofi fi-uantur,quorum palato fi rcfpondeant iftx cupcdix,da- 
bo vbi famc abutantur. Ncc verb ctfitcneat,vt luucnahs ait,infatia- 
bilc muhos fcribcndi cacocchcs, & xgro in corde fenefcat , ab 
intlituto reuocabor , cumid curcm maximc,quod Plato diccbat cflc 
bcatiflimum, vt fahcm in fcnc<^utc veras opinioncs aflcqui poflim, 
cafijuccum ciufdcmibrtishominibus comunicarc. Nccccflabo qui- 
dcm in grariam ftudiofx iuucntutis confcrrc,quicquid potcro,nihil 
moratus ahquonim nimiam impudcntiam, quitatum fibi tribuunt, 
vtahcn^induftrix nihil rchnquant. Homines iftos (pihavrmnon rc- 
prchcndo,monco magis,vt Artabatani confihum fequatur, quod cft 
apu4 Hcrodotuin Poiihymnia. Vides(inquitj6 rcx,Dcum prxgra- 
dia animahafi.ilminc ferirc,nihil Ixdcrc pufilla. Vidcs magnaxdifi- 
cia cxcelfafquc arbores eifdc fulminu telis pcrcuri . Sicgaudct Dcus 
eminentiflima quxque dcftruere: ynde aparuo excrcitu ficpe ingcns 
dcbcllatur , dc nonulli fccus quam dignitas eorum poftulabat, in va- 
rias calamitatcs inciderunt . Ncc cnim vult Dcus qucmquam de (c, 
pr^tcr fc ipfu, magnificcfcnrirc.Cumigitur Dcusnobisillud magni- 
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ricentius & plaufibilc de nobis ipfis iudicium aufcrac , mulco mac^is 
illam pcculantcm malcdc aliis iudicandi^ calumniandiquc iraf>Way 
toUic. Qucmadmodu autc cx diui Hicronymifcntentia vnurt]uirquc 
in tcmplum Dci adfcrtquod poccft, alius aurum & argentum , alius 
byflum & purpuram,aliusgcmmas, alius ctiam lana &: caprarum vil- 
los, & viliora quxquc,quam vt diuinq maicftati conuenirc vidcatur: 
itapcricihomincsin Rcipub.IiccraricE cxornacione, quas animo bo- 
naSjfalucarelquc fcntcncias conccpcrunt,Iibris cEdcndis,iIlis quidem, 
fi ficri potcft, in nonumannum preflis, tanquamfui animi foetibus 
quibufdam cnitcndis proferant , qui cum fuerinc vtilcs , rctincan- 
tur &:Icgancur;exfibiIcncurvcro,& ad fcombrosthuraquc mittantur, 
fi fint infru^ifcri. Bodcusautem hic noftc r,q ui vt nominis f:t:;ura fo- 
n6quc ,it avariarum rcru co^nicione, Budgo illi fum mo coci us Gal - 
\ix orna nieiUQ^fqu c adeb (mii iis^cft.vc^pcneidcm videacur exufci- 
tatuSjCam, nec inftrcnuam quidcm ,in iurc difccndo tradlandoquc 
operam nauauit, vt nobis viuum ac fpiransingcnij (ui monumcntu, 
hunc, inquam,thcfaurum rcrum omniij qux m latiflimoiuris mun- 
docognitilunt digniflimx, rcliqucrit . Vnde, vt Alcxandercdido 
vctuit,ncfc quis, prxtcrvnum ApcIIcm,pingerct, vcl xrc formarcr, 
prxtcr Lyfippu, vcl gemma fculpcrcc, prxccr Pyreocclc,propcer cxi- 
miam cuiufque artifiicis pcritiam : ita ftatucdum fit communi Gym- 
nafiorum dccrcto,nulIiusdo<Storisopus cfl"c(vcrbisabfitinuidiajquo 
mcIius,nondicam adumbrata,iedrcaditaiuftitiximago fucritrvc prx 
cxccris Iegi,rclcgi'quc aftudiofis omnibus debcac. Omncsenimgra- 
tix in illud conucniunc,omnesaliorum copix huccom^cftx func,3C 
vcluc cx ftcrcorc aurum collc^lum cft : vc mericb quodJa Gratiirum 
mufcum, vt copixiuris cornu, & rcfertiflimus rcrum bonarum thc- 
(aurus dici poflic . Inucnca func auchoribus alia pcrniciofa, alia vcro 
fruiftuofiinma.yEneus caurus cxicium cum infamia Pciillo , iftc co- 
mcncarius Bodco vicam/gloriolamquc mcmoriam attulic .Nec mi- 
rum id quidc eft . Nam vt Heracleotcs Zcuxis in tcmplum lunonis 
apud Crotoniatas ctia Hclcn? fimulachru inculic, cx quinquc pucl- 
lamm,quxomnium formofilfimx eflcnc,conccmplacionecxprcfl'um 
•& cfformacumrSic noftcr Bodeus cxopcimisquibufquc fcripcoribus 
compoficum ,Iongc prxftanciflimum animi ngnum in omniaiufti- 
cix cempla infcrc.Qu^o magis probacum iri fpcro,vc illis quoqucqui 
vcccris Sophiftomanix redolcnc fcrmccum £;raciflimu fic fucurum, 
aliiscciam iucundilfimum,qui vclutinoua mclioris,azymxquc fapiff- 
tixconfpcrfionc dcIcAantur. Atque id cum vcrum fit^ctiam verifli- 
mumcompcrient, quiin illius Icdionc bonashoras nonmfixhcitcr 
collocaucrint. Quemadmodum igitur cxca cricin luris pclago na- 
uigatio,fi Inftitutionum quafi Cynofuraabfit:ita fanc, fi hocfacilm 
commcntariorum quafi quoddam filum defit, incxtricabilis crror lc- 
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ftorcm quamuis eruditumin rcrum variarum Labyrinthis inuoluct. 
Dcquo & hoc poftrcmo dicam, ncmpc adcbfuiflc accclcratam hu- 
ius commcntarij xditioncm,proptcr improbam quorundam cfF/agi- 
tacioncm,qui mcdia quafi Apcllis Vcncrcdclcdati,vix,vt crant mo- 
rx impaticntcs,toia fmcbant confummari.Quamobrcm crrata cjuje- 
dam in cxcudcndocommifla funt, quod propcrando fcrc accidit, vt 
& magnaplerumquc dctrimcnta confcquantur . Errata vcro notata 
funt , nclcdorcm turbcnt, autmorcntur. Cartcrum nc tcin rcbus 
grauioribus curandis occupatii tcncam diutius, cjuippc qui (atisfcias 
rcbus optimis prxconio nihil cflc opus , ficuti ncc vino vcndibili 
fufpcnfa hcdcra,fincm facicnsobfccrabotc vt hanclaboris mci por- 
tiunculam,cum opcrc tamcn fruduofiflimo,tanquam aliquod clicn- 
tcKuc mancipium , aut quafi cjuidam Artaxcrccs ab hominc tui ftu» 
diofilfimo jicct Ruftico, hauftam cx proximo fontc aquam & quafi 
complicita in cauum vtraquc palma porrcda vultu fcrcno cxcipias. 
Quodquidcm riiunusfi quis conucllat,aut cripiat, vtrubi agas . Eft 
vcro h^c tanquam arrhagrati mcmoriTquc animi,quqmc non mo- 
do no libcrat, vcrum potius tibi,quia dcbitu agnofco.magis obftrin- 
git. Tu igituramplilumc Pahncri, hoc (juicquid cft muncris, fimul 
cum hberahdon.itorc in chcntclam fidciquctuarprxfidium accipics, 
(artumquc & toAumfoucbis.Quodad reiiquam dcbiti quantitatcm 
attinct, filonganimis mihi fucris, omnia,cum primu folucndo cro, 
tibi rcftituam. Valc foclicitcr,boni confulc,& frucrc. Datum Lutctia; 
Parri/iorum lo.cal.April.anno Do. 1555. 



S^PROSOPOPOEIA IVRIS AD SVI 
lcgumquc ftudiofum,Iambici Scnarij. 



Leri<jue me docent, difcunt plurimi , 
Hectitmen f/7 dtfccndt,docendique ommbus 
Certd ratio, tjuippe pUcet ahud aliif. 
Verum Ittjithnc ratio fidelior, breuem 
Doceo yiamj^uam fitcjmdcmtutHinrredt. 
Sit tibi prior, Studto/e, cur4, l/t optimo 
Te'<fite , Jludtumcjue tuum comendcs numini, 
Ndm Confitlii iuQtiit fkn^U oracuU, 
BtlU htc quidem fubfidia^ ^ prtjidid to^tt, 
Ytftntmerito lotis trafiandu mambus. 
lugidt procul hinc fcntM,U/ciuia,choruf<jue 
./ifeftuum, quimentis oculos fifcinant, 
Vt quid ftt xtjuH, l/erum,^ agendii nefcitui 
Obtempcra rationi, objifle affeaibus. 
Sluis efl enim Confultm, mji ^yirjit bonusf 
Sed fi ferox obtmdatur, pcenx metu 
Sttpict. it4 huncpanis ,illum prtmitsrego, 
Huc liberales cum bona artes indole 
Ferat,eodemomnes compaffai yinculo. 
Grammatica '\crum ffftificatum dabit 
• VerborS. multipliccfijue firu6iurai,mod6fque 
Et copiam Rhctorica fug^cret, (juibus 
Oratio, litgcmmis, micat prudentium. 
Fert dijfcrendi arsiudicium certim, 
Docct <jU4Lrendx yeritatis rcguUm. 
Etfi adfcru linguarum idioma triplex, 
Vndc efl petita lurijprudentia prius, 
F.tfi pocfim,fi(jue hiftoriam calleoi, 
Et Mutios,f^ Sulpitios yiceru. 
Hoc facihus (juidtm, fi adiiciasmathe/es: 
Vt pretta rerum, operAS, 'Vf mercedcs fciu 
Induccre in "^arias formas contratluum, 
Quid as, quid eius partes: lit hercifiere 
Famtham ex xqua Unce *>«/ trutina queas, 
Vt limites agrorum (htes de tjuibus 
Longe excitantur pUres clamofo in foro) 
Deinccps locorum fi Jjteiics diilantiam, 
CuiusfrccjucntiJ^ima pafiim fitmentto, 
^rithmeticdm,at(jue Gcometriam dixerit 
Conjitho turti cjfe necejfariaf. 
Jteh^ut dux deUfiant,^uam projitnt magis. 
Hxc ma^a pcr fe, Irerum muho maxima, 
St Phyficam, Medtctndmtjue dcguilaucrit, 
Pecudi ytgreges, partufcj} ^ abortus fciu, 
Pi^mentdijue ^ "^cneficia dtiudiccs, 
Et yitia, morbos animantum l/tnaUurtt. 
Tres indc partcs ajfccjucre de moribus: 
Quarum "Vna Jiii, ahera domus, ciuiun% 
Curam ferit poQerior,fine (juibtts nihil 
uirs efficit iurit, (juod fit memorabiU. 



Cum nec /in< illif ylU fit pritdentia. 
Hu Chrti}ian£ fi iunfiu Theofophix 
Jludimeta,cmm qttafimet cum ld£le excipis^ 
Fdcile habueru totam encyclopxdtam, 
Mjdo mediocrem tllu operam nauaueris. 
Mator fid erit expeStatio tui,. 
Quh in fingulu fludio profeceru maps, 
Maximusltt iuritfisfacerdos ^ tubar, 
Nec lnrtbus tantum ingentj trtbue, "Vf putes 
Pojfe ajfequiper te omnia, ^ fine cortice, 
Quod dicttur, nare. Ifnum eli^e dtdafcalum 
Fama celebrt,hit Itnguis pr^attii ^artibus, 
Qui legum nodos foluat xntgmata, 
facilem, impigrum, <}ui grauttatt modum 
*/4dhibeat , nectanitmos tju*rat<]uam toiMf. 
Pondus item habet authoritas ^cademix 
.Adfiudta firmanda, in quam te recipiat. 
Ne peruageru tgttur legum emporta^ 
Veritm afitduus in dele6io moraberts 
Gjmnafio, donec curfitm perficeris 
Prxfcrtptum lege. Primo "Vf anno juatuor 
Elementorum,'^ TC^-Ji-niytotidem Itbros, 
Nouellafcjue audias, dtfcas ^perlegas 
Freijuentius, donec compleilaris animo. 
Nec cura tibi erit Rubrtcarum minor, 
Vtordtne intelle^lM, (juafi locos notes. 
Exinde iudicia, cum ftngularibus 
Quatuor alacrtter audtes. tertio 
Verferu tn retum, atque fingularium 
Trium acroamate . dece htnc relicfuos audies, 
Tum Codtcem integrum,iun^ts .Authenttcu, 
Slui fupererunt.factli difces induilria. 
NeciQa funtfatis, ad praxim accommoda 
Theoriam , ingenium nunc adhibito>arbitro, 
Nunc folus exercens repetttiontbus 
Publicis, tum priuatts: "Vr dsfputes, 
Declamefiiue alias, necfine problemate, 
Qupd ytroijue rite tra£iart ijueat fiylo. 
In liniuerfts methodum,at<jue Vfumftn^ulis 
^dhtbe, 1/tordine illa, hxc diltgentia pares, 
aiux fi)arfa fitnt , certa rattone dtgeras , 
Digesla trafles afiidue, omntbus modis, 
Vt ficfecjuatur noua meltorque accefiio. 
Sic^ueindefejfa deuorabis txdium 
Vigilantiatlit nonfit ffram relt<juus labor, 
^micitiam inibis cum ^tjuaUbus bonis, 
Etferuidis,fiHe populare^ finttut, 
Siue extemi, (juorum fitJpeSlata tidoles, 
Virtutifque amor, "Vr nuUo gaudeant tttagis, 
Quamfimilirudinecerta ntorum xtjualtum, 
Et gnautter cum illis meum fiudiiim coles. 
Nec te labore immodico difcrucia tamen^ 
Quin tntermitte opus, ^ modeilioribut 



^mmi pnpefitifumes yirei lu/tbus 
InSlaura, abjit nxa, fmt mediocna 
Omma, dete Jpes "Vr concipiaturbona. 
Vuplura dicam ? femper memineru , -yelim, 
QHantum ft in ratione momentum ordinu: 
Vt(jutd perfonis,rtbus, a^ionibut 
Conueniatyordinati e> tuQeaccommodes. 
Quod poJleriMS itts, tjuodftetiam prins 
Videbu, <jmdgenen,outdformtjit datum. 
Si denitjue omnes facti circunjiantias 
£xamines,fi orationu lumima, 
Si infIn$^asacies,certos pugnandi modos, 
Btlemmata,exempja,at(jue JyUo^iQicas ' 
JtutiocinationeSfJi fententias 
Reprehenfu,aut in ijuibtts eji Ifariatum^ne^- 
Perpetuo idem rejponjitm notaueru, 
Didafcaiufuturus fs prxftantior, 
S^tris fidelem interpretem? Confidera 
Quem communu fholx opinio probat magis, 
J-ilncque ajfere pr€ aliu bonum, fententns 
Cuiusliidetur melior doHionbus. 
Si qu£Tepugnent inuicem ex diametro, 
Se^uaru, quod ratione "^era nititur, 
Quod cum bonu purnat Jtatutu. rejpuis 
Mutattonem certi iuru,nerfer4S 
^udaculum,nec recipias interpretem, 
Quipro libidtne "^ferum alto detor<jueat, 
Multum licet hxc '\aleant, imiteru tamen 
^uthorttate celebrem firmatafophum, 
^d cuius exemplum te formes ^ re^/t^, 
Scd necmagifiniures in "^erba 'yllius, 
Quem -debeM tentare iudtcio prius. 
tatlu hxc funtfacilttt. Quid entm ej} arduum 
Mortalibus, ybt fjuid obfirmate "^olunt? 
Etfaciltora erunt, tjuh tibifidelior 
^ tenenoribus annu prtceptor datur. 
Nec efi ytilins <juicQuam, Jedaec honejiiut, 
Quim prtejfepopuhf.cjuam reznare in frns, 
Summas tenere, ^ clauum publicx rei: 
Vtfinedolopojiis fuperareopes Myd^e. 
Nec,fnon ajfetjueru ^chiUugionam, 
>y4iacu aut Diomedu laudem ne^li^as, 
Sijue mtnus in prtmu conjlsl^ fedibus, 
N e deFponde animu, qui» queas in proximit. 



nominA uiichoruni, <|uos Bodcus in coruni tlc ^uibus 
pafsim agicur, confirmadoncni citat, qui & profcfsionis,& cru- 
tlicionis varix funt, vc ex nomcnclatura dcprcliendcs. 



A 

Abbas Siculus. 
^fopus. 

Agcnnius Vrbicus. 

Albcricus. 

Alciatus. 

Alcxandcr ab Alexandro. 
Aicxandcr Imolcniis. 
D. AmbroGus. 
Ancharanus. 
Anaclctus. 
Angclus Arednus. 
Angclus Pcrufinus. 
Antonius Pctrutius. 
Antonius Rofcllanus. 
Archidiaconus. 
Arirtotclcs. 
Afconius Pa:dianus. 
Azo. 

B 

Baldus. 
Baldus Noucllus. 
Baptilla yfgnatius. 
Barbatias. 
Banolus. 
Bcfutius. 
Bulgarus. 
Butrigarius. 

Capltolinus. 
Cardinalis. 
Cai^rcnfis. 
D. Chryfoflomus. 
Ciccro. 
Cynus. 

Comcnfis^fiue Cumanui. 
Curtius. 

D 

Dccius. 
Dcraoflhenes. 
Dinus. 

Diogcncs Lacrtiui. 
Dorotheus Camillus. 
E 

Hpicharmus. 
Erafmus. 
Euripidci. 
Eufcbius. 
Eucropiut. 



Fabcr. Fclinui. 
FcncAclIa. 
Fcrrarius. 
Fcftus Pompeiui. 
Florianus. 
FortuniusGarfia. 
Francifcus Arctinu». 
Francifcusdc ripa. 
Fulgofius. 

G 

Gellius. Gomefius. 
Guillclmus Cumeus. 
H 

Hcnricus Glarcanuj. 
Hcrmolaui Barbarus. 
Homcrus. Horatius. 
Hofticnfij. 
D. Hicronymus. 
Hyppohtus dc Marfiliis. 
I 

lacobus dc Raucnna. 
lacobus Arcnarius. 
lafon. Imola. 
Innoccntius. 
loachimus Vadianus. 
loanncs. 

loanncs Longouallius. 
loannei Andrea:. 
loannei rgneui. 
loanncs Platcanui. 
luucnalii. 

L 

Ladantiui. Lampndius. 
Laurcntius Vallcnfis. 
Lazarus BaifTius. 
Liuius. Lucanui. 
D. Lucas. 
Lucianus. 

Ludouicus Poncanus* 
Ludouicui Romanui. 
M 

Macrobius, 
Martinus dc Fano. 
D. Matth«us. 
Mclanchthon. 

N 

Naufcas. Ncbriflcnfis, 
Nicolaui Neapolitanus. 



Nicolaus Prxfcj. 
Nonius Marcelluj. 
O 

Odofrcdus. 
Oldendorpius. 
Qldradus. Ouidius. 
P 

Palcphatus. 
Panormitanus. 
D. Paulus. 
Paulus Diaconus. 
Perfius. Pctrui Pcrticeiii, 
Pctrus Crinitui. 
Philipput Francui. 
Picui. Piaccntinui. 
Plato. Plmiui. 
Plucarchus. 

Poliiui Scncnfii.qui & C«- 
tharinus poAcadiduieli 
Politianus. 
PomponiusMcIa. 
Porcius. Procopiui, 

Qmntuianut. 

R 

Ruminaldus. Reinerius. 
Riuallius. 
Rochus Curtius. 
Rodolphus Agricola. 
Rofatut. 

S 

Salmoniui. Salycetui. 
Socinus. Spcculator. 
StephanuiNigcr. 
Succoniut. Suidas. 
T 

Tcrcntiui. 
Thcophilui. 
Trapezontiui. 

V 

Valeriui Maximui. 
Valcrius Probui. 
Varro. 
Vcgctiui. 
Vireilius. 
Vigliui. 

z 

Zafiui. 




ANNOTATIONES SEV COMMEN-. 

TARII IN IVSTINIANI SACRATISSI- 

mi Principis , Tnftitutionum feu clcmentorum iuris libros 
quatuor, Stcphano Bodco infigni iurifconlulto ac patro- 
no authorc. 

C R I B 1 T iuris author Caiu$ * , incoucnicns cfTc iii 4 U.ffMori^innHrU. 
qui intcrprctationcm promittunt,omirsis initiis, at« 
quc originc non rcpctita , illotis (quod aiuntj mani- 
Dus,nullaquc pr«fationc habita, rc ipfam atquc ma- 
tcriam intcrprctationis aggrcdi ac fulcipcf c,cum prj- 
fationcs ipl£ & libcntius nosad lc<5lioncm matcris 
propofitz pcrducant ; & cum c6 vcncrimus , cius rci 
cuidcnuorcm prsftcnt intcllcdum . Itaquc luAinia- 
nus fadurus Icgum Romanarura intcrprctationcm,opcr«prctium forc 
cxillimauit. fi prius przfatiuncula aliqua iuucnum animos ad Audia lu- 
ris capefTcnda adhorurctur. fudfquc iaborcs acconatus circa Rcipub.in- 
coIumitatcra,&lcgum fludia commcndarct. Proponit itaquc mjti6,vcri 
impcratorisofiTicium cfPc, vt vtriufquc tcmporis notitiam habcat, armo- . . 
rum fcilicct <5c lcgum:cum his duobus fumma Rcip.tuitio cotincatur .Id confi^^ 
quod pro fua virui fc fcci (fc oftcndit , dura armorum /ludia ita pcrtraiJla- Irmnb "'^' 
rit, vt & plcrafquc barbaricas gcntcs fub Romanorum iugum vcnirc coc- 

fcrir.corumquc ditioniadicccrit'. Dcindc ortcnditquantis vigiljis acla-f S.Q^rHmvir*<fu<vi4. 
oribus lcgum fludia comparaucrit, dum fc illis ita addidum clfcoAcn- infr^teoJ.ij.cJeeHnHe. 
dit, vt & iam omncs populi lcgibus tam a fc promuJgatis quim ctiam c6- d ^.{UurH.vtrjicHlo, om- 
pofitis rcgcrcntur Md quod quum cfFcciflct, animum ad principum con- nes veropopHli. 
ilitutioncs rcflitucndas adiccit',&cx CodiccThcodofiano,Grcgoriano, ' /fjl')^^''^!;^-^'^ 
HcrmogcnianOjCodiccm confcribi iufsit. Indc ad immcnfa vctcris iurif- ** "^' 

prudcntix volumina acccdcns,totumillud quodantca confufum crat, 
vtpotc quod in duo millia librorum,& tricics ccntcna vcrfuum propaga- 
tum cxtcnfumquchabcrctur, in quinquaginta librosdigcfsit. Scdcuni 
hisomnibuspcrdifccndis iuucnumanVminon poflcnt fuflficcrc, manda- 
uit id ncgocij Tnboniano,Dorothco,Thcophilo , aliifquc viris eruditif- 
fimis,vt inflitutioncscomponcrcnt, qu^cflcnt totius lcgitim* fcicntia: y ^.CHm^Htf^oedeo^opl 
prima clemcnta • In quibus Cvt & ipfc ait ) & quod antea obtincbat , & tio.infrieo.^. iifdfHli. 
quoddcfuctudinc inumbratumefl,contincrctur'.Ca:tcrum cuminpriori iHpro:rmio.f.cr.^.ip' 
Codice non omncs impcratorum conflitutioncs habcrcntur, multaquc c- Uirhs.mjra ro. 

mcndationcm dcfidcrarc vidcrcntur , cundcm fub incudcm rcuocariiuf «5 ^'^'^'•^.fttmtiMio- 
lit,atquc rcpctita prsleaionc fecundo , fcd cmcndatius multo componi ^^7;^ editiont l.mtmi- 
iufsit ^ Et is cA quo ctiam nuc hodic vtimur. Poflrcmo loco ius Authcn- nimm.in.().fid fHltilia^ 
ticarum conflitutionum Confcribiiufsit : quod ca graiia tradari ab om- rt.c.tltU^itJidrti. 
ribus debetdiligcntcr,qu6dplcraquc tam Codicis, quam Pandcdarum * clof.in verlocS^tgd- 
cmcndat ac corrigit^ Ad cxtrcmum,vnumquemqucad fludia iuris hor- """'■c-^f"^»^*- c**/. 
tatur,futurumpromittcnj,vt &ipfilceitima fcicntiahaud vulgaritcrim- • f "!^"':,^„^. .-i 
Duti,adRcmp.modcranaam acccdcrcpoUcvidcantur. fratod, 

a.;. 



2 IVSTINIANl PROOEMIVM 

lu nominc Doinini. 

HincAccurfiuscolIigicIuftinianum fui.TcChriftianx rcligionis non 
Iz TMlitcd.i.di colof. cxpcrtcm , cum & ipfc cutn PauIo a Dco initium fcccnt" : cumquc nc 
cr m o«»;6 V"/"^*- mo ad impcratoriam maiclhtcm afpirarc pofsit.qui a Chrifliana pcr- 
d»mrp,piu. fuafione abhorrcat ' . Quod vc vcrum dcmus in lullmiano, inaliijtamcn 

.'^;! ;r;Srrr?qmcum pr^ccfrcrunt impcratoribus, id minimc vcrum cfTc aflfirmauc- 
mLtJr [Anaiji. Pfi nm. Conftatcnimcx vctcrc Romanorum hirtoru^picrofquc impcra- 
tccUfi^. t6rcsinodioChnllinomcnhabuinc,vcctumilludigni & fcrroabfumc- 

•* E»[tbiM,94ulmiiA* ^^^^^^^^ fj^j . cuiufmodi fuit Traianus ,alioqui optimus princcpsrNc- 
f""*'' xo, & ommum impnfsimus Valcns , qucm conlht Chnlhanis adco in- 

fcftum fuillc , vt pcr Lucium ncquiti* fue fatcllitcm tria corum millia 
ex AEgypti crcmis abftraxcrit.cofquc ad muncra publica fufcipicnda 
cocgcrii: alioquicosfacultaiibusomnibus cxcondcnationc publicacxuc- 
« limi^iS^*^^ f'^'^ c^noA Eufcbius", diuus Hicronymus'', Suidas'" , &alij noa 

t<,res.c.itdtcHrU.\o. .^, attcftati funt diligcntcr. Contra non dcfucrunt alij, qui fic Chri^ 
yUcommns.AUutM. J-^^^^^^ ^^^^^ amplcxi funt, vt&cosnonindignoscxiftimarcnt, qul- 
. ElfZicMnsricn. Uh. bus rcm fuam publicam tuto committ?rc polTcnt , id quod dim Vcrus 
n.hifiorurum. & Antoninus cx profclfo fuo rcfcnpto pcrmifcrunt .Quin & :pfc 1 ibc« 
f n,cr^nymM4Jichrani. ^^^^^ quo impcritaotc Chnllus pafruscft',vbii Pilaio rcfciuillctquan- 
^*^'*^*- r j-a- * tainChnrtocxtiteratbcnignitasacdiuinitas.citcpiumopcrofiuscxllru- 
1 ""^ aum conficcrc voluit. L xtcrum cum cx vctcri Romanorum inAiiuto 

r Tioropim ncmini iniulfu fcnatus dcosconfccrarc liccrct.idqucad fenatum rctulif- 

rl.gtncruUttr.S.t9s ^i.;fct,n5poiuitiJimpctrarc.C6minatuscfttamcngrauitcrcisqmvllaChn- 
jHd4tcifn}>trpthne.f. ftianosiniurialacc icrcnt . Scd& diuus AlcxandcrChnftuin fuo larario 
«fr</ff»r.w/i*.X/fM./». fj.j^pgj.hjbuit' . Ldquccxacuit Chriftianorumauthoriias ,vt plcriquc 
'''•^"'"''n'^'^ impcraiorcs ad Chrilbculium accelTcnnt, intcr quosfuit Philippu$,vir 
r l^Sl'Xr^-«^l>oq"i itnprobus, &alij non pauci. Ncquc tamcnvfauc ad luihnuni 
Jmmcn.ad SHctoninm^ tcmpora omncs nomcn profcfsi funt Lhnflianum , vt dc luliano & plc- 
V umprtitm in ^Uxi. riiijuc conflat. 

Impcracor. 

Itnpcratorij vocabulum olim militi2,nuncdignitatis nomcn cll. 

Caefar. 

Omncs impcratorcsa C. iulio Cxfarc nominati funt, nlfi q^uis ma- 
litid 4 carfo vicro didum cOc: quanquam hi vcrius C^foncs quam Ca:- 

X infnedta„n4r.>. £^^€5 cognominamur . hcm & NoniusMarccllus^alio modoCxfaru no- 
rocn vfurpauit. vtis diccrctur fucccilbr ad impcrium dcGgnatusadrnmi- 
flrandum , ficut & Augullus. quitunc impcnofungitur, in quam figm- 
ficationcm iurcconfulti frcqucntcr acccpcrunt, vndc ctiam nunc in im- 
pcratorum conflitutionibus alios Auguftos & Cxfircs cognominan vi- 

y l.o-fiexctPu.cJtm^ dcmus^-quod & Alciatus adnotauit'. 

te.cr muihemd. FlauiuS * . 

"-U loc ""^''■""'^ AccurCus familixidnomcn rcfcrfrquod ipfum NcbriTcnCplacuir. 
* .y(lc,4t'. lih. j . f^reri. Ab ca autcm fam ilia profcdi funt & complurcs ali; vm iUuHrcs , vt lunc 
e.yUia,sUnm,i sU- Vcfpafianus,Titus,Domitianus. 

T^fr^^^iTr luftinianus. 

hts S.ijtern/t dictinHur. 

4 GUjfA.FUnim. pc luOiniano quid Buda:o & Alciato vidcaiur,infcriu$ diccmus. 

Alcmanicus. 

t «,„.V« cUu«. i. Ab A lcmanh nomcn acccpi. ' , & hi i Lcmono Ucu.Lcmanu. v«6 U- 
cnpAihU. cus eH,in qu«ni Icfc Rhodanu» exoncrat. Gotthicui. 



IN INS TIT VTIONES. ^ 
Gocchicus. 

Gotthiarcgiocft vJtraDaniam.qua; ctiam Sucuia appcllatur, autccr^ 
tc cam complcditur. Cui ctiam addi potcft & ca qu« nunc Gothlandia 
dicitur. Sunt autcra duo Gotihorum gcncra. Quidam cnim Vifigot- 
thidiccbantur, qui Galliam occupaucrunt. AlijORrogotthi , quicum 
diu in Italia vixiUcnt, 4 Narfctc lulhniani ducc dcuidi funt ; quod Pio- 
copius clcgantcrprofcquitur \ , ^^^.^ ^^^^^^ 

Funcus. 

Vndc id nomcn acccpit lujdmianus, apud Iu/tiHiim»n .vidcrc licct d M^tU. d,n,Hnc.i. 

^T TICVS.) SynccriorcA lcdlio, qua Anticus Icgitur .Suntautcm 
Antci popuh Sclauinis finitimiad Iftrum Auuium', quidiciturDanu-e7^«,a/rf^,^«„J,Wfl« 
bius, loan. Oliuario in fuis ad Poponium Mclam annotationibus/uip.4. 
lib.j. dc Sarmatia . A lciatus afpirat Hiftrum,& Antcs Hiflri accolas, con- 
gcncres Sclamnis cOc ait*. Ncquc luftiniani vidori* vfquc ad Atticam ^lauti . l.L . 
proicndcbantur. P.rneJ^r^ ^^' 

^L^N icv s.) Alani pars Sarmatiar ab Alano fluuio , vt Varroni 
placct.nomcn acccpcrunr. 

V V^ND^LICVS. ; Vuandalos cnim pcr Bclifariu fuum duccm 
Aphrica cxire cocgic f; & omnia ornamcnta, qu« Vuandali occnviuf ^J C.iU^fic.frMfia. 
Roma, m Aphncam tranilulcrant, rccupcrauit: vndc fc Aphricanum f^^^o^-^fhrie^. 
cognominauit. 

Piy s.) A diuo Pio Antonino rcliqui alij impcratorc» fcfc Pioj co- 
gnominant * ; quanquam is impiifsimus fucrit. i § f ««"»1» vtrS^nt »«. 

I NCLTTVS.) Duas ob caufas : prior , quod id ipfum mcrltus fit 
in lcgibus rcftitucndis ac rcparandis , quod ncmo antc illius tcmpora ag- 
grcdi aufusfuit. Nam& prius Pompcius qui hocipfum iampridcm a- 
nimo fuo conccpcrat, poftca obtrcdatorum inuidia fcntcntiam mutauit. 
luhus quoquc Cifar idipfum pr«jftiii[rct,nifi pr«matura mortcpncrc- 
ptus fuillct. 

TJlIVMPH.yiTOR.)Ex vctcri cnim Romanorum inAituto bi$ 
triumphauit,fcmcl dc Vuandali$,& fcmcl dc Parthis. 

^yiVGVSTys.) Augufti omnc$ ab augcndo impcrio dicuniur ,li- 
cccidnonfacianc^ ^ ^Ui^HsinLt^lrmM! 

ff.de vtrb.f^ntjitAt. 

In proGcmiuui. iiof^hic. 

IMPEX.^T0RI^M M^IEST^TEM.) Boni igiturimpc- 
ratoris cft, vt tam rci mihtaris , quam lcgum pcriiiam habcat : ciquc fic 
mutuocohsrcnt.vt altcrum ab altcro fciungi non poliic ' : id qtiod hi$ vcr / /• .•»*^.W,>,<,.c.ir/.»- 
bisapcrtcdcmonftratHoratius^adAuguftum: CoZo»> 

Ciim tot fuftincas ac tanta ncgotia folus, fpU i.lth.i.t 'fi^, 

Rcs Italas armis tutcri$,monbu$ orncs, 

Lcgibus cmendcs. 

Q^in & ipfc Virgilius fcmpcr hsc duo ita coniunxit, vt ncutiquam 
ea a fcipfis fcunxcrit. Miratur,inquit,molcm AEncas ' . Rurfus 3. AHnci- / , ^,-. 

dos dc Pcrgamea Acnca; loqucns; ^ rir^mm x.^Ent$d. 

Ergo auidus muros optati molior vrbis 
Pcrgamcimquc voco,&la:tam cognominc gcntcm 
Hortor amarc focos,arcemquc attollcrc tcdis. 
Atqui Romulus vxdcturarmispopulum RomanuminftruxilTc, Nu* 

a. ij. 



4 IVSTINIANI PROOEMIVM 

• '«rfj/ttei.vffrrf/^Mi*. mavcro religionc aclcgum pcr itu". RcfpondcoRcmulumnon arma 

■ ■olii-S- Li- tantum , fcd lcgcs quoquc ipfas confcdatu m fuilVcjCum is nunquam fini- 

'l>ceondit4. tirnisgcntibusbcllum intulerit,nifi obfcruata prius iuris folcnnitatc,qui- 
quc fontcs in Rcp.diutius viucrenon pcrmifcrit; ficut ncc Numa Pom- 
piliusiquialioquireligioilfsiminomcncmcrcrinon potcrat^nili ctiam ar- 
maquibus lcgumcxccutio ficrec,ipfc curairct. Ncc noipjoucrit, quod 
n 1.1. c. de iura cr ftili multis magis arma fcirc quam lcgescxpediat" ,qua{i altcro potius carcn- 
ignor,tntid.l.fiu»m.c. Juni habcat . Nam vtid vcrum dcmus,in impcratorc tamcn non con» 
^t"*''deU. ccfTcrim, ncquccnim bonus dux cfTc potcft, qui lcgcs ncglexit";id quod 

0 l.i.fitorigjitrm. CiceroinQ. Maximo 6c Scipionc commcndarc vidctur^ Minus quo- 

* * quc moucor co qud« rViCCurlius altcrum qb altcro Icmpcr lciungcrc vi- 
y ^/«//i /^/V i» vfrto^n-dcatur'', dum facitaltcro', ncmpc lcgibus, opus circin pacc; altcrovcr6 

terndri. jn bcllo. Nam dc co quod ficri debctjcfl hic difputatio;atquc ita aducrfus 

r Fohercr^rtt.hic. Fabri & Angcli' fcntcmiam ipfe ccnfco. 

^ RMIS decordtam.) Idco quodarraorum cfl,lcgibus attribuit,qu6d 
h«c mutud a fefc inuiccm dimoucri non poflunt,vt modo dixi. 

VTJtVM C^V E ttmpm. ) Vtruquc tcmpus hic pro hominibus vtro- 

* Metonjmu^. quctcmporc viucntibus pofuit 

P E R Ugitimoi rr<<m/m. ) Lcgibui cnim domcflicorum hoftiura qui 
infidiis pcr caluraniam locatisin ciucs grairarifolcnc,calurania cocrcc- 
tur ; ficut & armis, qui apcrta vi bclligcrantur . Atquc hiccfl vcrus & gcr- 
ftiUdm in.l.vU. ff.de f<- njanui huius loci fcnfus f . 
nMoribm. ^ Qv O RV M "VfrrfOT^Kf "v/rfm. ^ Supcrius oflcndic vcri impcracori» 

cfTc, vt arma & lcges cx xquo intclligac : iam modcftifsimc fc boni impc- 
t Ferf.cr leSlcos. ratofis fundum cfTc officio , dum fc &armorum t & lcgum « fludio pcr- 

* r^r/: cr «♦yi^^'/'- g^ngjn op„am infumpfiflc oftendic. 

SVMMI S -)iigtliu.) Vigili« corporis funt, ficut prouidcntia animi. 
Nihil cnim aliud cfl prouidentia,quam dclibcratum propcnfumquc con- 
ljlium,quo quis ca qu« obucntura funt,prouidcr. 

Bui R B^ARtC .AE gtntes.) Vidctur harc claufula refcrcnda ad Pcr- 
fas fimul&Parthoi.qui Bclifarij luftiniani ducisaufpiciisbcUofupcrati 

* /. i.inprin.cdevtteri funt*. Porro Barbarorum Alciatus alicubi mcminit*. 

iHretnucU. ^PHRI C^.) Aphricam hic accipicmus pro Aphrica minorc, cu- 

* d^^^T^.Sm^^ "P"^ Carthago : ficut & prouincias pro Numidia , Mauritania , & 
^ • • *;jiiijidgcnus,quas luflinianuslatius alibiprofcquitur. 

I T ERVM dttioni Romeim. ) Non ab rc dicit fe Aphricam & innu» 
j, h.cdtof.frdft.frd. mcraj aUas prouincias itcrum ditioni Roman* adiccifllcy . Poflquam c- 
to.y€pbri. rcgnum quod antcacommunc crat, pcr Conflantinum & Galcnum 

vtrumquc Roman. iraperatorcm diuifum fuiflct in duas partcs , quarum 
altcra Oricntalc impcrium dicebaiur , in quacontincbatur Illyris , Thra- 
cia, Bofphorus,&tota propemodum Gricia, cuius caput Conflantino- 
polis Romanoua diccbatur, quam ipfc luflinianus infcrius rcgiam vr- 
^ S.iHtm form4m.{nfr4 bcm z ippcUat. Altcra pan Occidentalcimpcrium diccbacur: in qua con- 
defitifd^tion. tincbatur Italia, qux &ab Oftrogothis infcAabatur : Gallia qus a Fran- 
cis, Hifpania, Aphrica, qu-e l Vuandalis torqucbatur . His igitur populis 
dcui(ftis,qua: anteafucrantpopuli Romani luflinianui rccuperauic : qua- 
d Fejim Pombtim infno proptcr dixic iccrum dicioni Romanjc. 

diaion4rio. P ROMVLGs/iTlS.) Promulgari legcs 4 Fefto * dicuntu r , cu m 

h l.x.dt conjHtutionihm primum in vulgus cxcunc : vndc ad lcgcs a lulliniano compofitas id rc- 
rincipnm.crSMcrfctrxdchzx.. 

qnodfrincifi. ^ CO N ST ITVTIO NES.) Inhoc difTcrunc a lcgibus conflinicio- 

e ^./41114. infr4 de rtnt /-h-n r \ _ 

«/ii»»/7.y4«/?5.cri4/if ""'4"°""'^"^?^"^°''""^ ^""^ '"^* vcroiurcconlultorum:qu«quan- 
SHd4MJertriidimfo.^o^^^ fand«% nonnunquam & faaacifsimx dicuniur. 

Ad 



IN INSTIT VTIONES. j 

^ D I M ME N S ^.^Erant cnim duo miJlia libroru ,& tricicsccn- ^ inpna-mio forH. f 
tcna vcrfuu.Admoncndiautcm fumus lcgcsduodccimTabularum vcrfi- crdaitj. 
busConfcribifolitas,vndc vcrfus diccbantur.xij autfloqucndi copcndio. 
3Ci;.tabularum lcges vocabanturquod & Buda:us clcganicr adnotauit . ' euAxtuin l.i.f.Jeert. 

O PV S dcTpentum.) Voluit cnim quandoquc Pompcius Magnus, li- 
cut &IuliusC«far, aliquando lcgcs vctcrum iurcconfultorum m ordi- 
ncm rcdigillc: fcdhuncprzmaturamors, iliumvcrocbtrcdatorum mc- 
tus cohibuic 

PE R M E D IV M profundum.) Hoccft» pctmcdium Occanum,iii 
quoncquc fundum ncquc fincm inucnias. 

.f.Cumquc hoc Deo. 

TRI BO N I.A N O.) Tribonianus omnium fu* atatis facudifsimu» 
£mul & difcrtifsimus fuit.cuius argumcntum fucrit hic przclariliimus li- 
bcrlnflitutionum, Cmul& Authcntica ab co Grsce confcripta . Vfquc 
adco autcm auaritiz dcditus fuit , vt lcgcs fubindc prctio fixcrit ac rc£- 
xcrit,totumquc ius fcmpcrvqnalchabucrit. Eiusautem tania fuitapud 
Iuflinianumauthoritas,vt ctiam quidiibctillipcrfuadcrc po(lct,fua{itque 
cicum immortalcm futurum,& vn^cum carnem czlumadumptum iri 
proptcrlcgcs i fc conditas,&in ordincra digcflas. Ncquc dcfuntf qui pu-/ sdomonlM ml.i.fde 
tantopcra huius fubindc mutatas fuiflc icgcs. Vidcmus cnim f^pifsimc ongjur. 
quam inconflantcr diruitj a:dificat, mutatquadratarotundis. 

EX ilV ^EST O RI.) Exiflimauit Crinitus s cxquxflorcs dici cos^ CrmtM in Ulru itho* 

Sui aliquando fundli fucrant : ideraque de cxconfuiibus &cxpatriclis, & '^'/"/'^«w. 
iis idgcnusnominibus diccndumcllc cotcndit.Cuius fcntcntia no im- 
mcrito Alciatus^^damnatacrciicit. Na& BudarusTribonianiiinadcpta'' .^h^if HL.^.JiipSei 
femcl dignitatc vfqueadmortcm pcrfcucrafl'ccontcndit:vndcnon potuit ''•'/'•3- 
dici cxquxflor, quafi qui aliquando quxflura fundus fucrit, vtcxqux- 
Horcm hocIocoXribonianum voccmus,quafi qui antcomncs quxflorcs 
&aIiosomnes raagiflratus aulx luflinianifucriLEx enimparticuiacflno 
priuantis tantum,lcd ctiam augcmis. 

/ L Z. r^Z /5 KOCommuniterenumcrantur quatuor ordincs di- % 
gniutum , vt quidam Cnt maximi, vt fupcrilluflrcs : magni , vt illullrcs: 
mcdijjVt fpcdabJcs: minimi,vtclarifsimi:quibus addunturinhmi,vt funt 
dcfcnforcs ciuitatu,ac magiflraius isunicipales:quod Alciaius no probat". » ^lctAtm in, 
^NTECESSORES.) Vidcnum antccclTorcsan antcccforcslcgcn- ttrfinMf.dc 
dum fit,apud Alciaium Eb.^.difpunccap.ii^x ^ " 

.^.Igitur. 

P^NDECT^RVM. ) Pandcfts volumina dicuntur aliquid vni-/j Ge!!.lit.ycj^.^. 
ucrfdlitcr contincntiai^. Vndc Pandcdaj legum dicuntur qu« iui ciuiic 
continent.Dicuntur& Digcfta,vtqu2 antcaconfufa crant,in hos libros 
clcganti ordinc congefla funt. Curautcm antca Digeflorum libros hac 
nota ff. citcmus, clcgantcr Alciaius contra omnium dodorum fcntcn-/ ^iei,tlihi ^^itn'c4 
tiam profequitur ' . i6. y«e Uco diiputitde 

n^mtne ^.tr.i^rjjrfji. 

a. iij. 
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PRIMVM LIBRVM INSTITVTIO- 

NVM COMMENTARIA. 



In TituI.Dc luftitia 8c iurc. 



$ IJ.vtrJle.Eft dultm im. 

fjt iujli.cr inrt. 
i Cift2tl>j.c0J»/rin. 




O N abs re videtur luAinianus i deHnicione iu Aiiix 
initium fcciirc , quod ad cam veluti rcrum omnium 
duccmoptimamomniafuaAudia omn^ffque cona- 
tusiurifprudentizrcdatorcs rcferre dcbeant .-partim 
quod lufliniano iurifprudcntix rudiracnta traditu- 
ro,mhil fadlius fuit qu^m fontcm ipfum,ncmpc iu- 
flitia,d qua ius proficifcitura,apcnrc.-propterca ouod 
cx Ciceronis fcntctia b omnis quz dc aliqua rc fufci- 
piturinftitutio,idefinitioneproficifci debcaL Licctautcmcxcomunirc- 
t lomna itJinitio.it rt^. gula iuris traditum fit omncm dcfinitioncm in iurc ciuili pcriculofam cf- 
inr.criki Dtcins. e ^yc qu« fadllimc fubucrii pof$it:h2c tamcn dcfinitio fuis numcris ora- 

nibus abfoluta cfl,vt qu« gencrc^diffcrcntiis ac proprio cofiAat.Vidcmui 
cnim voluntatis vocabulum gcncriiloco hic pofitum circQua tamen in 
rc animaducrtcndum cft.fubiedum nomen pro gcnerc pofitum cflc . Nc- 
(^uc cnim iuflicia voluntas cft magis^ quam homo fcientia , aut arbor pa* 
i Fhilipp MtUnJnpri riwfc^^ q"i* '"tcrfubicda &accidcntia quxdam cognatio , ita vt intcr 
Itb iJm. mutuam ^uadara opcram prsbcrc vidcantur^. Qucmadmodura cnira 

cxaccidcntiu cognitioncfubicdlafacilllmc intcUiguntur , fic fubic£lis 
dcciarantur accidcntia. Atquc hic quidcra mihi vioctur vcrus & gcnuinus 
« S4lomoni»s aJV.iMpi^ huius partiajl« fcnfus: nifi quis cu Salomonio c malii voluntatc idco hic 
$ij.de iHptM crtitrt. infcri,qu6d iuftus rcs omncs fuaptc fpontc nulldqiimpulfu pcragat. Ad- 
ditum cft in dcfinitione,iuftitiam voluutatcm cfTc conftantcm , & pcrpc- 
tuam: quetluo difTcrcnti* locum fibi vcndicant. Oportct cnim cura qui 
. j iuftushabcricupiat,ficanimura imbucrc,vtncqj pecuniafrangi, necgra- 

fl.rtfp,citninm.fdtptt. valcatf.quin & omncs amicitias cum Clcone folucrc dcbcbit,cum 

Cic.Xj}fh.c4. Mdxime M . * , , , . ... 

temftrtmrtdntur nimius atquc unmodcratus amor plcrumquc hommum amraos a vcri ra- 
plHtdr.in PoUticd» tionc traduccrcfolcat.vt clcgater Plutarchus docuit.s Ncq,- fufdcici quar- 
pUtdrchm in vitd jt- to quoqucanno iulditiam cxcrcuiflc.vt EJci^^^fcdca dcbct clFe pcrpctua, & 
S}^' minimcmtcrrupta. H«c enim vcra cft pcrpetui Cgnificatio ' . Ad cxtrcrau 

ij^firutm snchHm-it iufticia! proprium officio circunfcribitur. Cumcnim vcl Ciccronc intcr- 
!T /r*L t 'rT.^ .r prctc nulla fit virtus quat nAi aliqua nota fcccrnatur,n6nihi'lquc prc cx- 

t.^ Jt mdritiM./ol.mdt. » . , , ^ i'- • ■ i i ^ i n i /- • T • 

/. vid.it ftr. rMfi.prdi. tcri* habcat, ucut prudctia m dcleau bonorura & raalorura, fonitudo m 
oniiius. .Ai mtd ftr- rcbus aducrfis forii infradoqut animo pcrfercndis, tcmperantia in coiir- 
/efii5 itincitt ttmford ccndis illis plus quim bcluinis voluptatibus: fic proprium iuftitii raunus 



i 



^drmt.inMetdmorphoJi. fuum cuiquc tribucrc '. Tribuitur autcm vnicuiquc fuum,cum diis rc- 
cictroinlib.%. Jini . i,pioncm & nduciam.parctibus honorcm,&rcIiquavita:adrainicuIa,ma.. 

/ l.bondfiits.vttf.crb4C j o. -L-J:----.- 7. t o, L. 

frolo tjfe 

mdniuti- 
m CicJ.ofjic. 



Cictro in lii.^.defn 

lupftidmff. giftratibus vcro rcuercntiam & obcdicntiam priBcmus . Itcm & cum bc 
ncficium acccptum pcnfamus ™ , idquc maioremcnfura quara acccpcri- 
mus. Poftremo fi omnes ctiacosqui dc nobisnihil bcnc mcritifunt, opc- 
ra ac fludio noAro adiutarc contcdamus : quod & homini ChrifUano c6- 

• Mdtthdiycd.fnhfni. ucnientifsimuracA". 

§. lurifprudentia. 

• iitid.inl.iiiRittd.i.iU- T y L • • • n r •! /-"j " j ' 

rifbrititntid. it iu}. CT ^ intcrprctationc variatum clt Icntcntns , quibufdam ad vy- 

i^re. KVJtAsTrouc/lcia» " fcu bonarum litcrarum confcnfum rcfercntibus, quaC ne- 

f .AirieeU cr Mtldcb. mo pcritus circqueat,qui non orbcm illum difciplinarum callucnt. Aliis 
infuis itdltBttit. ita fcntictibusP, ad diuifioncm illam qua ius aliud diuinum^ aliud huma- 

num 



TIT. I, DE IVST. ET IVRE. 7 
num dici conrucuit,rcfcrcndum.Paul6diucrfiui Alciatusq, quihacclau-» q ^lddMh.i^dH^. 
fula aircrit dcos non homincs tantum lcgibus cffc adftridos : qu« fcntcn- 
tia authorc noncarct . Etcnira lupitcrapudOuidium Mctamorpho.lib. 
y.circamcdiumhbri Ccloquitur, 

O noftri fi qua cft rcucrcntia.dixit, 

Quoruitis/unturancahquis fibipofTc vidctur, 

Fata quoquc vt fupcrct?fatis lolaus in annos 

Quos cgit,rcdiit:£iti$ iuucncfccrc dcbcnc 

CaDirhoc gcniti,non ambitione,ncc armii. 

Vos ctiam,qu6quc h«c animo mcUorc fcratis: 

Mc quoquc fata rcgunt qux fi mutarc valcrcm, 

Nccnoitrum fcri curuarcnt AEaconanni. 
Huc quoquc vidcntur rcfpcxilFc mulicrcs apud Euripldcm in Hccuba, 
cx mtcrprctationc DorothciCamilli: 

Nos vtiqucSc fcru«,&imbccillcs parimodo: 

Vcrum dii valcntcs funt.atquc illis impcrans 

Lcx.lcgc nanquc dcos ccnfemus, 

Ec viuimus,inmfla,atquc iufta finicntcs. 

Hjecaitcmfuntvcrba Hccub«cum Agamcnonc colloquentiscoquc- 
rcntifquc dc nccc Polydori pcr Polymncftorc illata : qucm & vlcifcico- 
gitat,atqucadc6 vlta cft,frcta promilfoab Agamcmnonc auxilio. 

Huiusautcmdcfinitionis fcnfushic cfl, cum iurifprudcntiam habcrc, 
qui quid iuftum, quidvc iniuftum fit intcllcxcrit, fiuc cum diis agitur,fiuc 
cum hominibus. 

Hisigitur gcncralitcr. ^ , Fjiint Quinul. fro<e- 

ZEr/-<cy//»/»/<co/rfOOptimacnimdoccndiratiovidctur^fiprimura miaUh.S.infit^j. 
crafsiorcMincruarcm ipfam apcriamus, paul6p6ft cxadlioriacdiligcn- 
tiori cura cam expofituri;nimirum flatuariorum mftitutum imitatcs , c^ui 
primum rudc aliquod opus cffingunt,dcniquc diligcntius cxpoliunt,ciqi 
ad cxtrcmum fuprcmam manum imponunt. 

.^. luris prxcepta. 
Scribit Valcrius trcs cflTc humani gcncris pcftcs , \ quibus omnia mala 
proficifcuntur raortaIibus,ncmpc Iibidincra,iram,& cupiditatcm, quibus 
aducrfantur qu^ in hoc rcfponfo obfcruari iubcntur.Nihil cnim cll quod 
magis libidincm cxpcUat, quara honcfta vita.Exploditur ira.fi in id adui- 
gilcmus, vt ncquc dido ncquc fafto ncu quouis alio modo alicums fama 
laccflamus. Cupiditas quoquccocrcctur.fifuum cuiquc tnbuamusalicni 
minimcappctcntcs. 

Honcfte viucrc. / 
Adnotarunt intcrprctci f cum quoquc honcltc viuerc, qui pro morcpa „oUnJ,nar,^mJe 
trio viu3t:hincqucinfcrtur,lcgatum mulicri rcliitum quandiu honcfte vi ,^rna. crinnrmmat. 
xcrit.tandiudcbcri vfqucdurai moribuspatriJcdcfciucrit:cum vcrbate- v ^reanushiciHdMie. 
ilatoris cx confuctudinc rcgionis intcrprctationem accipiant'. Scd quid fi cry^-gtl'" "» ^'«■^- 
teflator fc vxorilcgarc dixeritquadiu cafti vixcrit?Et a plcrifquc^rcfpon. ^^r.,mr.^onrrrtnr 44 
fum cft cam potiri Icgato etia fi nupfcrit.Qupd tamcn cx profcrcntis qua- ^ ^-^^ profonentur. 
litatcconftitucndum arbitror : vt idquidcm tura obtincat, fi ipatrc vcl ^ i.j^pttn^nnfatHs.D» 
alioquouiscxtrancoidprofcratur^.nificaindigno nupfcrity.autnifid ma lo.f>ofcon.iJ>. 
rito vd filiis rcliaum fit S quorum intcrcft mcmoriam priorit matrimo- z^^mshAt nnf.S i^i vno. 
nij rdigiofifsimc confcruan. MvtdnitJ. 

Altcrum non IxdcrC, ^l.omneJe{iiH S.iiu/e 

Sed ncc alicui fcipfum laidcre pcrmittituralioqui capitali pocna; fubii- vnhn-jner,t.lfufUisol, 
cicturi, quincqucimpaticntia dolori$,autta:dio vitx vltro mortcm fibi m,Us.dept. 

a. iiij. 
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h ""jnJnJfit. Dcininriis. ^ommc Chnftiano dignum vidctur^iniuria non mcminiirc''. Sna- 
e ilo/. mtui,luinl.i.Dt mcn camiuruoliquid dctrimcmircip.allatum cdc vidctur,mhil dcbctin- 

fem4tnfc.sjU^. commodarcrcip.huiufmodic6donatio<^. Vulgo qu«ri c6fucuit,nunquid 
i idr.inl.mrtMm ^fedlipto noftra viriliopitularidcbcmu$?Etplcriqucc.Kiflimant'^ ncmincm ad 

«f fnodmct.cjH jd aftringiiurc ciuili : alioqui vidcrcmur turpiicr accipcrc pccuniamc co 
'r«?f4« ' nominc, vtaliqucm dc vi aut potcftatc hoflium fculatronu libcrarcmus. 

/ dtU.duio fj.fedLctt. quifcntcntia nonimmcrito quibufdam difplicuit.fLcx cnim pccuniam 
^ 4trj^.ctf.txfartc.Dedp dccipcrc pcrmifit co nojninc , quod ncmo dcbct fc vltro pcriculis obiicc- 

ftl. ^ rc?. alioquiopprcITofubucnicndumcftrcum&icxcanomcahcumfaucrc 

b e4f.jM4t^ inf.Dtfin. ddinciuctiti intcrprctctur,quicum opcfcrrcpofsit.non fcrat'.Idquccon 

• ^"TrZTrr' - ^""^ ^"^"^ d.cap.quanta: , & Andrcs Siculi in cap.j.dc Ofhcio ddcgati, 
' minU^i 6. fcntcntiam.procliujus cflquod clcgatcr Dccius inLculpa carct h, multis 

ffjtrcg.tii. rationibusprofcquitur. 

Huius auccm ftudij. 

/ SHd^MsinLi.ffM. Hun^. locum Buda:u$ ita intcrprctatur' , vt totam iurifprudcntiam 

clrca has dua$ fpccicsconfiflcrccxiflimct.Qujcdam cnim in id compara- 
ta funt,vt vfibus publicis dcfcruiant: CQu^odm facrii/accrdotibus & ma- 

- , gi^ra^busconfiflif". quod ideopublicumdicitur, quodvtihtas invni- 

m ^cCMrJuc.^lcia.in l.'^ r J J \- ^ r • i • « * i /• 

PHfillM ^ mnnM.f. de ""^"t^ omncs redcatjimo ncc jplis quidem raagi/lratibus profunt.Pn- 
vtrbo.fffsif uatum vcro fingulorum vtditatcm rcfpicit. Harum panium cognirio ap- 

primc ncccflaria cft his qui ad rcmpub.adminiflrandam acccdcrc contcn- 
duntrmagis tamcnad pra:fcns pcrtincrc vidcturpriuatiiuris cognitio:quz 
rcs cffcdt vt nulla hic publici racnrio ficrct. 

^ , Ciuilibus. 

n (j.fnrulorHm .\. De • n- • n- 

rtritmdsmf . INcquc cnim vUius rci poflcfsioncm vcldominiuranacifd poflumui, 

« TototitJt vfncj^. o* oifi itl naturali vcl gcntium d aut duili «iurc comparcraus. 
don4. 

TITVLVS DE IVRE NATVRALI, 

gcntium,&ciuili. 

.jj. lusnacuralc cft: quod natura omnia animaliadocuic. 

Scdquod illud cftquodnaturaomnia animalia docuit? Et vtique nihil 
/ Cic.v offic.cAf.\. j quam quod Ciccro oflcndit P dum dicit,Principio gcncri animan 

tiura omni a natura tnbutum cflc, vt fc, vitam corpulquc tucatur, dccli- 
neiqucca qui nocitura vidcantucjqux^uc funtaa viucndurancccflaria 
inquirat,vt paftura & iatibuia, & vt fitcommunis omnium animantium 
coniundionis appctitus,procrcandicaufa.Etvt furaraatim dicam,vt fc yi 
tamquc fuamacpropriamfpecicm,quaradiutifsirac ficripotcfl, confcr- 
7 cicMb.^.defnilm. yjj^ ^y. Ciccronis fcntcnria q omnis natura vclit cflc conlcruatrix fui, 

vt falua fit,&infuo gcncrcconfcructur.Hjccautcra fuiconfcruatio,autad 

* ^^^Ti'."//"^ ''"'''*' indiuiduum ,aut ad fpccicrarcfcrcnda ci\. *Ad indiuiduum pcrrinctla- 
titrae .i.^.co tm. jibulorum inucAigario , paflus inquifirio , corumque vitario qus ani- 

r l.vt vim.rodtm tit. incommod.irc vidcntur r. Scd coniundionis appctitus proacandi 

caufa.vndc &libcrorum procrcatio atquc cducatio, maxirac ad fpccici 
confcruauoncm refcrcnda c/l. Etcnim cum a Dcoccrti fit nobis prarfcri- 
r l liltrorHm inff D ^*"*^"*^^ "^io> '^^ ""11^ immortali cflc liccat , natura gcncrarc libc- 
.L'l77^r ^ docuit^, vtex libcrorum diuturnitatc nobis mcmoria in a:uum 

r SMUJii Uhs naiHrMe. pc^^pctuurciinquamus. Sane adnotauitSaiomonius t,inflartriplicisqu« 
tadem tiiu, in hominc cflconfidcrarionis, triplcx quoquc ius conjflitutum cflx. Aut 

enim 
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cnim homi ncm fi cutanimaldifp jcimu», & fit iiisnaturalc. q uodlnappcti- ^ 
"tu & f^n{'u t^a ntumconrifl it. S iycrovtho mrncmconrpiciamus, fitiusgcn- * f.^txtMmu.^.nume' 

uis m conGdieratione habcatur , lu s cimlcconficicmu s.q uod citraciucs ellc f^j„f^i,^^„„, ^Uut' 

non potc rtl '» l ter tntx4. De vtrho. 



Maris 5:Faniinx coniuntlio. ^r'-^^' r- ir 




muncribus * conccfsit nbcrorum multitudo.Vidcmus quoque doti non mi- ^^^^^ ^ ^ 
nusquamalimcntispriuilcgiumconccflum cflc*,&aliainiurcqudmplu- ^ ufamo M.^.lMsnj. 
rimay . Ad matrimonij vcro iufti confummationcm multa rcquiruntur. nirjle. 
Exigiturcnimconfcnfiis.quiiurisgcntium cfl Itcmforma quam lcxciuilis • c4p.vlr.de conJir.app*. 
prxfcripfii^ Atinflinftusillc fiucanimorum coiundioad ius natura: rcfcr- " IJ^HisihOernJttfn- 
ri dcbcr. Vix cnim confcntanca viri acmulicrii coniugatio dici potcft^ qu^ ^ i r/stLnTftKM^^^ 
Cnc fpc procrcanda: fobolis contingit. Quo iurc vidcmus conditioncm cam f^Zl.f4.iitrc. 
qua procrcatio fobolis cuitatur, 4 iurc improbatara <:flc , ita vt ca matrimo- <• if,^,u, i (,t,eris.fy.J!p 

Hium Vitictur.' liHif^.gUn IJi mtriiHi 

Educado. /j^f'^'''^^ ,*, iA 

... . . • , 1 . • \ i-L rJ d dJ.MHiSAlibtrisYid' 

Libcri crgo l parcntibus cducan dcbcnt* •• imO non hben tantum , lcd ^ tJex.cumgUfJSMrt. 
& nurus ali dcbcnt ^ quod tamcn non obfcruatur vbi filius fua opcra atquc , ^Mhe. ex comflexH.c. 
induflria vidlum fibi qua^ritarc potcft'. Idcra &fi nota ingratitudinis filius den^t.literis. 
apatrc rnultctur. Quibuscnim cx caufis cxhonoratio contingit ,cxcifdcm/"/'.fiUfr<.f.Df«yiii 
quoquealimenta dcncgantur'. Scd nccalcndi funt cx damnato coitu '^;"^^),^'^*,, 
cum coi filiorum nomine Icx ciuilis indignos cxiAimct ' . Quod tamcn x- <| j^jj^^ Lexf4no.^.Ji 
quitatccanonicatcmpcratum cftf : id quodin foro ciuili fcqucndum cnt>vt ^ui,rog4t* f4dsc.T>e 
But. Car. Flor. Zabarcl. &alij ccnfucrunt^licct Imola contra fcntiat . bell.crB4r.1ntr4a.oe 
Quin & illud rcccptum cft, cx lcgc raunicipij induci poflc, vt alimcnta 11- dUmenr.nu.iy. dicnJi 




cftfcntentiaintratricnniumdcbcrc'". Ncqucquicquam profucritpridixif- / JJeciu, in Uura fi^ui- 
fctcftato.fcalimcnta rcpctiturum. Imo & filium vulgo qua:fitum alcrc dc- rr^./i.r. 
bcbit", nonfpurium.Scd idnonproccdit vbiprxtcr matrisnobilitatcmccn "* n'>t.gl.inl.4limeu.c. 
fcrcmus cfl^c , vt fuo fibi ladc libcros alcrct Qua tamcn in rc fi confilium cMcmIIT 
bonorum adhibcrcmus^ longc vtilius cflc fuafcnt , non mulicrum adhibi- „ Hfi^J, ^^ Ueris-^ er. 
tarura,fcdfuo fibiladclibcrosalcndoseflc:idqucomnibus mulicnbuscora gocrmttres. 
raunccflx dcbct : quod &diuus AuguAinusadnotauit ''. Scd nunquid lcgc 0 ml.i.c de^l^M tp*' 
municipali matrimonium prohibcri potcfl ? Et loan. And' . rcfpondit non rentib-o-l.penttkcdt 
pofle.cumcnimmatrimoniufpiritualc ccnfcatur.nonpotcritlaicoru ^*^"^** ^ 'J^^J^^ , 
mhibcri ^ Ex caufa tamcn id ficri potcft , vt fi publica vtilitas id fuadcaL at- ^ J,.^l',^jip„^q;' '. 
quc ita Baldus ccnfuit Sed cum omnibus in rcbus fcruanda fit xquitas Vo ^ joan..y<H.in noued^ m 
fcqucns cft vt & dfilio parcntcsinopialaborantcs ali dcbcant^ Ncquc quic- c4p.ptii Deheret.l1b 6. 
quam rcfcrt an d rcligionc Chriftiana parcns abhorrcat v Imo & fi dcpor-/ A-i.f.»*i C4 ecde.funtU 
tatus fit patcr,huic tamcn a filio aliracnta dcbcbuntur. Sed quid in fratrc^ Et^ ^7/»^^ 
CTcbriorcA fcntcntia, a fratrc fororcm, vcl 4 fororc fratrcm alcndum cflc * . p^QfXr^^cTutZVr. 
Ccnfuit quoqucTafon , faccrdotij proucntum rcdcin dotcm vxoriscon- '^^f„iedicim»s.c. de 
flituipoflc.-qu« fcntcntia humanior cfl. mdnU^. lA. 11. o- ii>i 

B4rnot. 

V gl. inc4pi.vtlit.noncoHtefi. xB^rt.BA.l.fitinisliLltris.S fvelp^rtns. y ^■iiji.c4efi^uifd>i. z..l eHmqni 
flinm. vii ptur educ.det- CT Ujoninkf futr^tjnfrli.DtAilio. 
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.^. lus auccm ciuilc. 

t Jof in vtr.mrifdicitO' Supcnuscxplicuit luibnianuj pnmatn mn$ pnuati fpcacin .lam vcro dc- 
tieinfine. ' fccnditad rcliqua ciufdcm iurisgcncra, oftcndcns hacnota fcccrniiusgcn- 
t pjrt inl.omnet pofuli tium a iurc ciuili, quod iUud omnibus hominibuscx «quo conucniat, hoc 
in verf.print <ju<ro. ^gf^ proprium fit vniufcuiufquc ciuitatis. Dcfingulis igitur vidcndum . £c 
cilt^Uxo pnmis fcicndum clF ciuitatcs omncs qua: vcl pr«fcnptam vcl cx priuilc- 

t niutunniUeUfiliu. gio fibiconcclTam iurifdidioncm habcant, polTc lcgcm municipalcm con- 
/ arg.d.l.i ie Itg.ilofin ilitucrc.qux omncs ciufdcm municipij ciucs conftringat':non autcm in vni- 
/.2. dedfchr.cJuo. ucrfum omnibus pr-cfcripta vidcbitur ^ nifi fupcrioris confcnfus acccfscrit. 
f sAlcidjn UtroitUdr. j-^ni cadcm fit condcndx lcgis & ftatuti ratio' , dcbcbit id con filio viro- 
. ^-^^vy ^f . rumprudcntumficri^ Duccndi igiturcrunt omncsciuciqui pofsintin hac 
I . .i.Mprine.cjp.mt iggptn compromittcrc, vtfiquidcm cxvfu publicoforc vidcatur ha;c Icx, 

mlexju4rt4d,pn. h V M „„^A,^r \ ^^n^.m...- r...iA.* 



l-^ li.i).'foUt^ui.spp 'ft. rauCt. fin minus,intotumabrogctur*,quodmfcriusaitingcmu$''.Caucduni 
/ cr autcmfucntnccalcxinodiumalicuiuspcrfona: fcratur' ahoqui iufta crit 

met.excef . ab calcgcprouocatio^ quin & hoccafuliccbitdoli cxccptioncm obiiccrc'. 



m .yfnelur.tn 



\rtftt.ejno- Nequc quicquam profucritlcgcmgcncrahbusvcrbis conccptam cfTcjmo- 
tus^flAtutd. de hdret. iUius cfTcdus in odmm alicuius rcdundctiquod in nondifsimiliprofc- 



n not. tn cnp 



H j ^ quitur Ancha"". Ncctamcndcbcbitauthoritasautiusfupcrioris calczcim- 
croie.cr inl.i.cr^.C' mmui : vndc ncc dc natahum rcltitutionc , ncc pucrorum lcgitimatione, 
de inr.4ur.dnnn. ncc vcdigalium impofitionc" rcde potcruntciucs conflitucrc:ficut ncctol- 

0 vide.y<Ud.m eJnnou4 ]i appcllatio^^potcrit ab co municipio quod fupcriorcm agnofcit-Scd & hoc 
mus. decenf.^B.trt. cxigitur,vt honcfta fuadcat''; vt non contra bonos morcs conftjtuatur. O- 
tn i^tfliidltd.f.depub pQrtgjgnimlcffcra honcftaatquc vtiUacon{litucrc'.Porr6autcm curandum 
innsudmus. cfl vt pubhcatio nat, nc qui$ polsit vllam ignoraniiam prstcxcrc, cum lcgcs 

f cdp.fuper jiuflionem. ab omnibus fciri dcbcant^ Sunt&alia quamplurima qua: ncccffario cxi- 
deofjt crp9t.i*d. dete. guntur; quz omnia fcicns prxtcrco,proptcrca quod copiofilsimc Bar. Bal. 
Bart.}n l.omnts pofuli. ijfon.Salom. Arctinus,' & ahj non pauci haec profccuti funt; ad quorum lu 
tde inl.vlt.de dandplu. ^ubrationcsccu aurum Mida: vos rclcgandos duco . Atqucharcdc coiurc 

q HOt. inrub.C.dt decur. . . . . n-. , n. 

' l^l^ quod vnaquarquc cmitas libi conltitucrc potclt. 

, . Quod vcro naturalis ratio. 

r B4r.m l.nee ex prtttorto. ' 

j?e rtr.iur. Ciuitas communi omnium hominum iurc' ( quod a naturali quadam 

/ ,n d.r.omui.^^^^^ rationc profcdum clt) vtitur, vndc & naturalc fccudarium dici potcll.quod 
^v^^^Hcddurtm ' " vtapcrtiusfiatjitahabctc*. Eft quoddamius naturalc, dc quofupridixi- 
* tuddus dd.^.im ndtw mus % quod non hominitantum,fcd& rchquisomnibusanimalibus com- 

ruU. munc cllquod rcdlc primarium dixcris. Efl & aUud ius naturalc fccundariu, 

j> ^.i.fup.eodem. quod& gcntium primariumdicipotcft^ ,dcquo in prsfcntia cft mcntia* 
X, ^inoddutcm dici-^ quod foloshomincs tangit, nonrcliquaanimantia, cixm id naturali qua- 

/MT frj»ff7»«.»n .1. ' jjjjjjj f^fiQjjg ^Qnftitutum fit,cuius foli homines funtcapacc$,bruta ver6 ra- 
^^ctcinofji. aomoe- tionis funt cxpcrtia*. Idco autcm naturalc dicitur,qu6d naturali fola Ic- 

«/■«/frwowr <:rr^'<"« gc raiioncqucconfiftat. Ncquc cnim vlla cft tam fcra tamquc immanis 

4 btlluit difitrnitur. natio ' , cuius mcntcm non imbucri t dcorum opinio . Gcntium autcm pro ' 
» cic.p^udp.rufcul.u ptcrea dicitur,quiaadfolo$ hominc$rcfcrtur. Aliudcft,&tcrtium iusgen- 
^rhTtl'"' tium , quod fccundarium rcdc nuncupari potcft * : quod vfus & nccc^ius 

hlo-fjociure.Dtiufl. hominum cxcogitauit: quoiurc hominumcommcrcia c(rccocpcrunt'' : ci- 

cr ""^f- uitatc$ cxtrud«,rcgna condita.-dominia diftinda, contradlus propcmodum 

c ^uthtn.vt fponfUrg. omncsadinuenti,pr2tcr fponfalitiam largitatcm , contradum iM^^fJ^^i^Twov'* 

^.i.c^a.w/.?. Aipulationcm &litcrarum obhgationcm quod Accurfius» & Alciatus'' 

1 d.fj.d^toA.bei. notarunt.SupcriusiUudiusquodprimariumdiximusjndcorum rcligionc, 
' a^iln^ut"^* pictatc tum in parcntcs , tum m patriam,confi/lit ' . Itcm in vis atquc in- 

f infrd.dtliterdritelligdtion. * g ^ccnr.inveriofene.infrdd.^.iutdHtem. h .AUtd.inl.creditoretin vtrlo, iuri 
tintU.De vtrh.fi^ni. i l.veluti.Peiitft.Criur. 

iuriz 
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it 



iurispropulfationc" . Vndccolligimus vim vi rcpcllcrcliccrc:idquod tam l.vtvim. 
diuinoquim naturali' & ciuiliiurc nobispcrmittitur : idquc non pcrfonx ^ n<>ta.iHd.l.vt vim. 
tanium praiia'" , fcd rerum" qu« proximasa noftra vira partcs fibi vcndi- ^'^■^'A'*- , . 

Cant, vtpotecum citraoas ncmo rcacviucrcqucat. (simn(X ilJudadmilium verLtnum. 
eftjin gratiam vicini aut proximi liccrc qucm offcndcrc " : licut »Sc pro tucn- p F*i.d.^.tus4int.i vtr. 
dj ' " 




Scdi 

dcbcbit'. Hec autcm modcratiocirca hzctriapotilsiraura vcrlaiur,vL ' f ,t/, 

«qualitas armorum adlit. quod tamcn nonimmcnto quibuldam dilpli- ^Hedhoemoderamc/i 
cuit ' , cum lcx gcncralitcr dicat : Id quod quifquc ob tutclam fui corporis r j^U.;» d.l. vt vi./ai. 
fcccrit', idiurcfccifTc vidcri.3calibi,dcfcnforc propriz falutis innullo pcc* d.^^.tHs aitifm. 
care ' : ncqucdc armorum equalitatc viU fit inillis mcntio* . Nihil igitur/ ^■^•'"f «""»• 

rctulcrit quo gcncrc armorum quis aoprcdicntcm fc rcpcllat " . Hxi^itur ' 

1 , j ^ • ^° ■ ■ c ^ ir V j 1 V ar.dJ.vtvim.crl./e- 

quoqucad hancmodcrauoncm.vt in conimcnti faa); rcpulho- : quodalitcr ^ au^n juodmtt 

indcfcnQoncrcrum , alitcrindcfcnfioncpcrfona;accipi confucuit : ciim in tM^cr 'liiU-tUli.L '. 

hocf>atim 'Cvt aiunt) in ipfa adus flagrantia ficn dcbct : in illo vcro priuf- di.n alitgatu. 

quaih quis ad adus cxtrancos acccdat. vndc & illi aliquando amicos conqui- ' CKt.fro Aiilont.innoe, 

rcrc*, aliquando & iudiccmadircrccuperandi rci gratia pcrmittitur. Scd 1"',^^' 

& hxc modcratio in vindidaquoqucconGftit,vt non vindicand«,fcd prcH //""•'''•CJ^ 

... ? a i ■ r a r emmdeltait txeom.cy 

pullandxiniuna: gratia vismfcratur .quodiplumcx ncgocij & pcrlona- (jdtao.dtfeH.txd.ul,, 
rum qualitatc bonus iudcx zftimabit.Quid cnim li pnnccps vcl aliquis plc- 6.cr ljX.^t»uni>e /'■{!- 
bcium hommcm occidcrit, qucm ctiam folis vcrbis potuit dctcrrtrc l quid ifd. vtniUc.crl'jt']-" 
itcra ljclcricuscftautfaccrdos,qucmabomni cacdciramuncmcircoportct ^ ffcttjouw.jf.adl.cor. 
oui fibifueaconfulcrc potucrit.-^quid itcm fi vir vxorcm incrmcm aogrcdi .'-^'^l . , - 
parct ? Sed ponc, aliquis mmatuscft alicui cxitium paupcriori vcl vuiori, ^/^^1. 
nunquidilhliccbitftatim cum rcpcllcrc^ tc Fabcr ' ccnfuit cum vidcri in c6- ^ l.fitHttAm.^.^uieum 
tincnti vira rcpulille.fi poftaliquot dicsoccidcrit.Cum cniin in manu fiipo aiKerddU.yt^mltam. 
tcntions,paupcriorcmquandoquc,fi itailli virumfucrit,occidcrc,quumquc cr ca.Mtmdertjl.fpalia. 
\jdcatur cflc pcrpctuus'' mctus mortis,hic non tam dolo occidilfcquam vira '^f.^f' '^""j' '-j^ 'j^ 
•vircpulidccKiftimanduscft.Huic quoquc fcntcnti* fubfcnbit Baldus/ , li /"f^y^Jl^ltl^lJ'^^^': 
cetidcraalibi diftmguat', infpicicnduraclTcnum is vir talis fit, qui poft ^m non tam frofulfart 
comminaiioncra manum adfcrrc folcbat,vt tum quoquc fcntcntia obtincat: ^infeirevimvtdeutur. 
alioqui folx minx non fufdccrcnt. Qu^idigitur hac in rc diiudicandum fit, * notajn cA.fentetiiftn- 
Tcligio iudicantis mfpicicLScd fingc : Titius lcgitimis probationibus docuit vd.monj^ 
Jiomicidium ad fui dcfcnfioncm aamilFum circndnnc id ad pocnam viian- ' lij^jill^"^ 
damfufricict? £t Baldus*id ncgat.cum lcxciuilis dicatcum quialiocffugc- ^ t./ed c^f ^tteneunjne. 
rc non p< tcrat , rcCtc vim vi repulilfc'' . Alibi quoquc ita dcmum occidcrc adU^.yf.juiliam. 
pcrraittitur',ficiCncvit£noftr« pcriculoparccrcnonpofsimus. Addc t Bal.n l.vt vim. 
quoddubia probatio nihil iuuat 'probanicm" . Contra Bart.' &alij.cxifti-/ Btl.id.l.rnet.f^.t^mali 
mantcnim id fidci facicndx fufnccrcnam & in obfcuro aliquid iurc fadura ter adL.^^u,l.f tt.ad,^ 

,. ^ Ni I r r jri eituridd.vtvt.fanoniUd 

crcdimus Huc pcrtmct, quod pocna: lcgum non funtcxafpcrandz fcd po- ,„^j^/„5,,„vw«if,/f. 
tius moUicndz " . Dubia quoquc probatio in crimijialibus quzftioncm iu- ijedo' p'a,tin.ii.\.^aod 
uat°: cum omnibus modis liccat vnicuique fanguincm fuum rcdimcrc'*, met.eaH. 
promptioraquc fintiuraad abfolucndum, quam adcondcmnandum''. Q^?.2 ^.'/'''•'•t-»"» tv. nct. 
fcntcntia humanior cft.Scd nunquid pro dcfcnfionc rcrum indiftinac occi- ''^j^^^^^fj^JJ"'^ 
dcrc liccbit ? Et vcriuscft ita dcmum homicidium pcrmitti, fi quidcm citra ^jjjjlf"'/J„^ ^^ju,f;i 
pcriculum nobisconfulcrc ncqueamus:id quod & ciuilis ' & canonica squi- j„er^dU. yCfuiUam. 
tas fuadct licct ciuibufdamaliter vifum fucrit' ,quorum fcntcntiarcccpta / l.furtm noclurnHm.dt 
noncft. Scdcum fupcriusoftcndcrimusvicinodc vitapcriclitantiopcm fc- fiea.^. 
rcndaracirc,nunquidimmuncs crunta pcrna.qui huichomicidio opcraat- eapjnter diU^los defi. 

l t4r.in eonj;l.if>eip.<jmid4m:y<zjoU3 cr '» confil.inctp.ifuidtm. m l.merito.fro focio. n l. interprefatto.de pr. Peeius in 
l.ftmperinolfcHtu.Dert^.n* o not.i»d.ca. tnter diUdot. p l.i.de Lo.eo.jui an.fen.msr.Jtbicanfa. ^ l alffenttH.dt 
{^J.,/(drtanHt dtobU^.Cr*^ion. r d l.fnrt, f d ej/nfceptmm. t tUilortjhie. 
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V gUn d.l. vt vim. cr /• culcrunii' Et aliqui rcfpondcnt * cflTe, idquc in dcfcnfionc pcrlbn* , non rc- 
tumftTHHi.f,m*ni. rum,quorum fcntcntum Fabcr improbat . Siuc cnim pro vita fiuc pro rc-, 

X Fa^ inlHt.hit.ptrl.i. ^^-j opcm tulcrit,nulla tamcn pocnacum manct. Ncc Innoccniio diC. 
(f.ttti^itur .jf. dfvicr „|,^gj.y jjQ^ amphus addit,nonc(rccxcommunicatum cum quiita clc- 
/ rtitntUm\.<im cH aU- ncum pcrcuflcntilicct vcnus iit irrcgularitatis notam illi impmgu Jn da- 
ttr.f.adU,^jHi.lxMm bio quoquc vbi dc aggrcflbrc non conflat, pro occidcntc iudicandum cfl% 
fnn<l.f.itvicrvit' - nifiquismalit cxantcacla viurcm ipfam difpiccrc:quod tolcrabiliuscll. 

y innocm tA.oUm itftn. oftcndimuj paulo aotCjfub hoc iiJrc gcntium,in patriam ac parcntcs picta- 
exc»mmmiit4. ^ c6ancri,hincquc a multis quzri vidco', Vtri potius parcdum fjc.patri^- 

i^7ift^7nttts%H* nc,an parcnti.Qu« rcs cx pctitionc finiri potcA,vt fi quidcm patriaid quod 
dr.f>l»f ftcir.dit4.F4L honcftum,patcr vcro id quod inhoncftum cfl pctat,patri« potius quim pa"»^ 
iM d.().iM 4utt.M vtrb. rcnti obtempcrcmus:vtcccc patri* ncccfsitas hoc a mcpctit.vc in cxpcdiiio*: 
ittmnot*. ncmTurcarumproficifcarpatcrcontramcadalcarumluium vdad fcorta-t 

4 ^rttinmhie ingl.vti' ^^^^^^ pairiz proditioncm inuitat. Ncgligcnda cric parentis pic- 

f r*"^' w I ■ , tas.Plusdico,hccrchocpollcriorccafupatrcmimpuncoccidcrc.Honclliu$ 

6 i.minimt dt rtiifio. _ _ .,*« • % • • r • 

n,mf.fMn. tamcn fafturus cft,qui acatdc tcmpcraujt/:um rcip.mtcrCt, hlios in parenicj 

r cic.lii.'yOffi.PUnimt^ bcnc affcdos clTc^^id quod & naturalis lUc inftindus fuadct^.Quidautem fi 
txtoiuod dixiin^.im ytcrqucrcm honcftampctat/Et hac mrcdifpicicndum,numporsitid quod 
mMtnrdU. ipatrc pctitur,diffcrri,vt patrii tunc nosprzbcamus.Qupd fi vtcrquccxx- 

d dixnn (^Auttutnrdt. qucjcontcndat.procliuius cft vt viilitas publica priuata; antcfcratur'. 

r HniM rti r4tio ift pnl- *1 'r , \ ■ • j • • i 

thtrrim44fHdFdtr.U. .^. Scd lUS qUldcm ClUllc. 

^X4f.6. Id iuj quod vnaqusq; ciuitas fibi conftitucrc folct, ius ciuilc vocari po- 

/hot §.cr vide tulenm tcft. Quod fi fimplicitcr lurisciuiUs mcniio fiat.tunc kxt «|o;^m ^ dc iurc ci- 

inJJJtdB.tmp. uji^ Romanorumintclligimus.Hincqueinfertur,lcgatumccclcfi«reli6him, 
f ^i-huim S Fahtrhic. obfcuro matrici ecclcGs dcbcri*.licctaliqui proptcr inccrtitudincm lcga- 

iUq^iMqnisSlii vitiari crcdidcrint \ qu« fcntcntia rccepu non cft.cum legatura ad pia» 
* thn4»Jdm.c.de tfifco. caufas,ob inccrtitudincm non vitictur * ; ficut & cau fa dclcgata ofaciali,ccn- 

crdt. fctur^commifladignori.idcmqucin archidiacono conflitutum cft '. 

l^not4tHrin. ~ lus autcm gcntium. 

/ F4htrhitinjtne. if ^ M K 5 TOln cxcmplari Norcmbcrgcnfi lcgitur.Scd & vfu.-qua 

Icdioaccommodatior cft . Ciim cnim haftcnus locutus fitdc iurcgcntium 
primario, iimquc ad iuris fccundari) cxpUcationcm acccdat ; quorlum hxc 
infcrercturparticula,Nam& vfu? Scnfusautem erit:Hadenu$oftcnfum cft 
dc iure gcntium primario , quod a naturali rationc profluxit ; fupcrcft vt dc 
coiurc quod vfibushumanisdcftinatum cft,diffcramu$. 

Bclla. 

Cum vnicuiquc anaturainfitura fic , vc ca qui ad indiuidui conferua- 
w cit.in ofji. dixifnfr4 tioncm pcrtincnt.dihgcntcr parct atquc confcruct", homincfquc nuUius nc- 
in ^.t.txS4U. frugis ncque opcra:,alicnolaboreparuinuadar,cx vfu hominum vifum 

eftjVt iilis bcUum indiccrc liccrct:adc6 vt vnicuiquc vcl priuato,n5 Roma- 
n flo.invtrlohtll4. nistanium,vt Accurfius voluit",bellum infcrreIiccat,quod Arctinus intd- 
» ^TttinHshie. x^^x.," fupcrioris confcnfu acccdcntcBclla etenim cagratiacomparatafunt, 

* cu uoffic. vt undcm in pace viuatur.^^Scdnunquid Chrifliano bcUumgcrcrc liccbit? 

* ' * Et huicaducrfus Turcas pcrmiititur.cum illi rcrum Chriftianarum publicc 

hoftcs fint. Quod autcm aducrfus Chriftianos gcritur.plus quam parricidia- 
M t4.4lmtnf.im.u.ti\ Ic cft :cum omncs Chriftiani frattcs voccntur'": vndcnccm illis iurapoft- 
Utt .AUiAtM in l.ho. limij locum habcnt,ficut ncc fcruitus hinc profidfcitur.Sed iamdudum lon 
fti.dt vtrho.cr rt.fi^. „^ ytcntium confuctudinc rcccptum cft.vt oblata pccunia quam Gr^d ^«^e" 
tircA me. vocant , vcnia rcccdcndi impctrctur . Quo nominc ncc ca quidcm qu« hoC 

bcllo acquiruntur,crunt capicntium,i'dqucinco quod Cofcicntis vocatfo- 
L t ; ro-licct nonnulli cx Thcologis a(rcntiant,qui Alciato' non tam Thcologi, 
, inor4tiont.pHuM>t* . ^aio«6Ao),o. vidcntur. 
^utnme. Contrari»: 
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Contraria:. 

Contrarium hic non pro co quod repugnans cft , fcd quod prartcr natu- 
ram cft.vfurpatur.Non tamcnim contrana natur* cft fcruitus,quamfccun- 
dum naturara.Cum cnim(ficuiimoxcamcmoraui^naturainc6munc om- 
nia mortalibui profudcritv& vtquifquc diligcntifsimus crat, ita & fibi bona 
acQuircrct' ,ncquc minor fit vinus , quam qu^rcrc, parta tucri : idcirco nc/J"'»^"' 5 ftri.iHfrdii 
inaizni natura: bcncficio vidcrcmur, voluit vnumqucmquc natura fuxrci ^itifioiu. 
conlcruandxcfleftudiofifsimu.Scdcum coprogrcliacflct quorundam au- 
dada,vtabalicnis minimctcmpcrarcnt:voluitnaiuravtilli$bclJum indicc- 
rctur.cx coquc confcqucrctur fcruitus durifsima, vt nihiloplus quim muta 
pccora huiufmodi homincs xftimarcntur , i^j^,.- ^ir ■ 

Conltar. tmiUregjur. 

Omne ius quo Romana ciuitas vtitur aut fcripto aut no fcripto coflat. ^ l-"^ "w/?. ittufii. 

.f.Lcx eft. V"'-^ '''''- 

-,. , t n- ' I r I , • /• ^ t» d.l.tm tlMlU. 

Vidctur lultinianus ad morcm tcrcnda: lcgis rcfpcxiric potius, quam ad 
veram lcgis ipfius finitioncm. Vbi cnim lcxconfilio virorum prudcntii con- 
Hitutacllct^folcbat tunccainconfultationcm populi Romani rcfcrri:cuix l.udtUfflm. 
fiplacuilTct.ratacflcdiccbatur^-fin rainus.abrogabatur.Quod fi iJliparsa-^ l.<Uroi;4tnr. 'iyi .yfUis,-^ 
liqua adimcbatur.tuncdcrogatum cflclcgi prxdicabant.SoIcbantautcm Ic- itvtrt,o.ftgrufit4. 
gcs vt plurimum a fuis authonbus nuncupan vndc & lcx Popcia a Pom- 7 perrArimfne. 
pcio*, lcx Cornclia a Cornclio dicitur'. Vcl abco cuius gratia conftitutx cr ddl.PomftiM4m.dt 
funt, vt in Icgc Annaria vidcrc licct.qus modum annorum magirtratui f-irriti. 
fufTicicntcm prtfcribit.Scribit Dcmofthcncs.cuius ctiam racminit Stob«uj* ^'/"^**- 
in fcrmoncdclcgib.&confuctu.fcrecirca princip. vbidcZalcuco Loacn- 
fium Icgumlaiorc vcrba facit; dc quo vidc VaIcr.Max.c.y.lib.6.Locris morc 
fiiiflcjVt fi quis nouam Icgcm clfct laturus.prius cam populo cxponcrct in- 
fcrto collo m Iaqucum,qui, G ca difpIicuilFct , ftatim conrtndus noux lcgi» '] 
authorcm Arangularct.Scdnunquidlcx ad omncscommunitcrrcfcrri dc- 
bcat? Et Papinianus* Icgcm communcpr-cccptum cflc ccnfuit,cafciIicctra-4 dJ u 
tionc.quod icx in oramum communcm vtilitatcmrcfcrcnda fit^rquod ta- ( td.Erit dHttmUx.^.di' 
mcn non obfcruatur.vbi caufa aliqua ahud fuadct'. Fingccnim qucmpiam Ji1n.l4f.cr Cdfir. dJ.i. 
qui mulium annonam attriucrit,vcl qui fcditionci muItasconciliarit.& hic f ''X^^f'"'- 
cogi potcft vt vcl rcra fuam ccrto prccio vcndat \ vcl vnicum fuis muncri- d Bdrt.inl. omneifofuU, 
busab hononbus arccaiur.InlcgcquoqucGcut & inc«tcrispropcmodum vU.^u4r9.f.deimfii.cr 
aliis.idco fcriptura cxigitur, quo pofsitmcmoriinortr«tcnacius inhxrcrc: 
Lcct plcriquc ad Icgis lubilantiam ncccflariam clFc fcripturam cxilUmcnt':/ ^^••w» l.i.cdeUgit.^l. 
quorum fcntcntia rcccpu no.n cli. » l.dtfniim.fM.tim. 

• , . Prtr.Sali O' B4U.1nl. 

.^. PlcbllCltUm. hnmMmn.cJeUgii. 
Lcgibus duodccim tabularum in vrbcm allatii, orta fuit intcr plcbcm & 
patrcs difcordia ob cam caufam , quod plcbs impotcntia facncratoru pre- 
mcrctur,vt authorcA Liuius:vcl,vtalij volucriit.quia Appius quituncDc- 
ccmuiratum modcrabaiur,vindicias pro Iibcrtaic fccundum Virginium fcr- 
rc nolucrat*. Scccfsitigitur plcbi ex Algido montc in motcm Aucntinum:^ l i.^.deiHdetimefet. 
quo loco Aatim poft plcbsvrbana coepit conflucrc^ncqucvHis rationibus cr^.iifdemtemforib*. 
in vrbcm rcuocari potuit , nifi fibi fui magiAratus,qui cosabiniuria potcu» dtorigmr. 
tiorum vindicarcnt.crcarcntur. Fadi funt ergo Tribuni plcbis,qui fcpopu- 
litutorcs atqucdcfcnforc$conftitucrent:quorum authoritas c6 cxcrcuit, vt 
nihil in curia Hofliliaratum (aniWmvc cflct,quodnon fubfignatum fub- 
Icriptumque aTribunis plcbisvidcrctur. Cocpcruntigitur Tribuniadpo* ^ cit.in or^t.dt Upt .A' 
pulum rcfcrrcIegcs.quiabipfisTribunitiJC^^.HicvcropIcbifcita diccban- ^'«''^•"''''•-^'•««j»' 
tur,quibus Scnatorcs non adflringcbantur', donccopcra QJioncnfij fadu ' itJrZ^wLjUmdtiinit 
cft vt non fccus ac lcges ab omnibui obfcruarcntur. tfljf 
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Gcnus a fpccie. 
Hoc cA , Ccut gcnus latius patct , quam fpccics, ita & populi appcUatio 
plcbc latior cft , proptcrca quod populi nomcn plcbcm quoquc contincat, 

s/ileutan Unttr Jonti non Contli. AlciatUf 
Cr munm., nji.de vcrl,. Scd & plcblfcica. 

/ '^Srninm hu. Hincquc infcrtur fbtuto laicorum clericos non cflTc obnoxios ',ficuti ncc 

m .yib.Ftlin.sjrUnejp. Patricij plcbifcitij olim conftnngcbantur.quodlauusalibiattmgitur"'. 
eceUfi4f4ntUMsrit.de .^. Senaculconlultum. 

"!!!!lj^!!!^ZTcl^ Poftquam rcs Romanorum publica in cura modum auftacfTct^vt dim- 
n l.i.^.deinde^mAditfici.^^'^ ^^'^ praiconcm lcgii confirmandx gratia cuocari poflct",cocpit tunc 

SiMmg.mr. ' omnis condcndarlcgis potcftas dcuolui ad Scnatu, ita vt quod Scnatus fan» 
0 C4j?j»r»wi4mJij;/f*r. xillctdccrcuilTctqucjd pro Icgc fcruarctur . Inlocuamplifsimi ordmisfuc- 

/'''^ i T "^*^ ^^"^^^^^'^^'^^"^^^"^"^^^'^'^''^"^ciuitatis". Quicquidigiiur ab hoc 
f l.\.sqHtb.affel. no licet. concilio ftatuitur, id non miuria fcnatufconfultu vocabimus: aiquiparatur- 

^r l.<}no min\dejiH.ntq»id^^^V^^^^^?^ condcndi authoritatc . Hincquc apparct a fcntcntia 

1«/«./. i"tcr duos lata cx Icnatufconfulto,prouocari non polfc ^ licui ncc ^ fcntcn- 

/ /.f«o/ ?ri»f//>*f.Jf -«fMjtiaprincipis: & ita Caflrcnfi vifum cft"'. Namahbi quoquc dicitur'cxflu- 
fU.arcen. , minc publico aqua dud poflc, nifi fcnatus aut princcps vctucrit . & alias ccC» 

' Mte "de'"orf '^^'*^ fataquxarceda: ludicium, vbi prmcipis aut fcnatus iuflu opus fadu fucrit 
v^uXftdfinlores.cde ^onfcqucns crt.quod lcx infamcm poflularc prohibct.nifi is vcl princi- 
hu ^mvtnM4.tmfet. pi»vcl fcnatus mflu fam« rcftituius Ct'. Atquchisomnibusmodisfcnatum 
principi «quiparari pIacuit,quod tamcn non obfcruatur in conccdcnda vc- 
nia «tatis "^qua: foli principi conccfla cA. Idcmquc in cafu qui pnncipi pccu- 
liaritcr rcfcruatus cfl: m argumcntum fuprcmx potcflatis,quo m numcro cft 
fpuriorum Icgitimatio,& vcni* astatis conccfsio. 

Vt cMicilc cflcc. 

X ^'jy*'^"- Vidcturcrgo ciuitasdclinqucrc non poflc^- vndcncc contra ciuitatcm 

^ dlh^ conccditur \ Quid cnim Cinquit Vlpianus jmunicipcs dolo facc- 
/.!/»;« «/>r/»io./f/»-'^cpoflunt?Alibiquoquclcx ait ciuitatcm vixpoflx confcntirc'. Rcfpodco 
ytrta.vHiHtrJiia. ciuitatcm dclinqucrc poflc. Nccnosnaoucritquodvixin vnum congrcgari 
cr d.l. dtinde jtuA potucrint ciucs. Idcnim difl^icultatcm,n6 impofiibihtatcm dcfignat "^. Huc 
^'feilt- acccdit,quod ad vniucrfos rcfcrtur,publicc pcr maiorc partc conlUtui foict*. 

» l.4liud.k.rtftrtitr.derf x-cJo J-- 

y- ^ c|uod principi. 
Po/lquam ita propagata cflct Roraanorum aitio.vt fcnatus omncs pro-' 
uincias probc rcecrc non poflct,rcbus fic didantibus datum cft ius principi, 
..... vt id quod conllituiflct,ratum cflct, acpro lcgc fcruarctur, atquc ita Pom- 
P°'^'"*""^"'^''^'""^^^ vidcturVquodeft procliuius3popuIum nun^ 
h FerrArimhie. quam huiufmodilibcrtatcm i fc abdicalfc : quin&violcntia ipfaimpcrato- 

c tnaiuhen.dtinpit.c4ii. rcgnarc cocpcrunt. Ncquc omnino vcrum quod luftmianus fcripfcrit% 
cr- Jidt.fi. futa igititr. impcrium a Dco cocptum fuiflTc . Si quiscnim id ipfum 4 vctcri orieinc rc» 
fy^nacltttuin ca.in pctcrc vclit,aducrtct facilcimpcriu(vt mododixi^a violcntia cocpiflcCon- 
»ouo.i,.d,jf.ca.dt^fu„t fiatcnimCid quod Lucanus fuis Iibris copiofif$imccxcquitur)Iulium C«fa- 

ftnera.ll.^.i.raett c.duo n r- % ■ ■ ^ n t- ^ r ■ n- 

%»t ^mfft.y^M. fc™ Pnni^n^ Komanorum irapcratorcm fic ambitionis ftudiofum fuiflc,vt 
in ia omnibus ncruiscontcndcrct,qu6 folus Romanum impcrium raodcra- 
rctur.Itaquc dcuidoin PharfaLa Pompcio,ocdf6qucapud Numidiam Sci 
pionc,& Catonc mortuo , dcuidifquc rcliquiis qua: cx cladc Thcflalica fu- 
percrant,ipfc Romam redicns. fcipfum impcratorcm tunc Didatorcm con- 
e sutton.in vifa c^faris, llituit. Solcbat cnim fcmpcr illud Euripidis dc Phocnifl'. in orc habcrc % vt 
caf.io. CiccrodcOfric.^.fcribit- 

KaV>iref;a</li»ctff», t «Ma </r «(;<rt£t7(/ ;^f<ci(>. id ejf, 

Nam fi violandum cft ius,impcrij gratia 

Violandum cfl:aliis autcm rcbus pictatcm colas. Scd 
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Scd hxc fatis & fupcr . Vt igicur cx diuerticulo in viara rcdcamus , m^.fl.vtt.c. JUWMl, / 1 
nifcAcapparct pnncipi rolum conccirura cllc, vclcgem vniucrfalcm conai- 
■ tudt , & cam,fi quid liabcacambiguitaiii,intcrprctctur,i'dquc aut m ludiciis, 4 /•'^^X- 
aut prccibui, aut alio quouis modo : id quod & fcnatonbus* & prxfcdis ^'^■^■^•'^f"'''» ^'*- 
pra:torio authontatc principis conccdi folct " . Scd nunquid princcps id cu , liZ''-' j t l 
fuorum proccrum confiUolhtuctM Ethuraanius vidctur. Vbicunquc ta- Wr.-^^I^I^^. 

mcnlpontancuspnnapismotusidfuafcritSvtilitcrquoquclcgcmfcrct.id '''/'j'*- 
quod & in pontificc Romano rcccptum cft, qui folus abfquc comitiis Car- ' " «/'•/'^- 
dinahum lcgcm quoqucconAitucrc poteft . Particularcm autcm lcpcm plc- '*/'' *^ '^''^* i^^^r^-. 
riquc rcacUccrcfo!cnr,vt lcgatus in prouincia ',cplfcopu$ ™ , & ordinarius 7'^' 7"- c^,-^'- 
quUibct^Gcut & collcgi; ahcuius modcrator cum^fuo Lll^ 

tutis alicuiuscollcgi, hciti quidcm,non modo proprius,fcd communis ctia » "o,. iU.^^lf^d.^,/, 
* • "^"^ collcgium porcft vcl temporalcra S^f-"* 
I vcl fpiritualem adiicerc , nifi dcconfcnfu collcgij id fiat, vtconcluditurin '"■'^'J^'^''""» '^^"^"^"^» 
|qu«lt.40j.dccifio.ca.ThoIofa.) Qu^a: omniaita obferuabuntur modonon fi'%'^''"'r'^f^'S^'''"** 
^vergant in alicuiusdetrimcntum', aut fupcriorisconnitution.bus non de- ^^rXZC^fw: 

^r02CnLNcQUCCnirainferi0rile0'emrimrriori.i-«l]-..-<i r. J : . it:r.iionoHsijno4aie^u^ 




lc:quoaali; lcquuntur.Fabcrhicin vcr.Anautcmcapitula. cuiem Ugcmcrjl. 

r % /erre poJjHat. 

^ognoiccns dccrcuic. 0 .tn l. ferinifiu$m C. 

Nunquid fcntcntia principis intcrlocutoria habebit vim lccis ? Et plc- ^"""f'^-'"''-""^- 
nquc id negant',nifi ca in corpus iurisreferatur'; Ccut ncc li quisper li- * 7/-" TJT"7 

dl,vtturahabcatvimIcgis,Cquidcm pr^tcrius ahquid coniineat^ C con- cum.cceML .cufUf: 

traius.hic lubfincndumcft'. Quodha lurccoramuninihil difcrcpet tunc crc4.,xUttru.tx,r*d, 
non tara lcgcm nouam codcre, quim dcclarare vidcbitur * ; qua: omnia be- 

nchabent, fiprxfentibus partibus fadafucrint; ahoquiillis abfentibus lata '"""■""■^■'^''''■^r''- 

fcntcntia,vidcbiturpotiuspcrcontumaciamdcccrm^quodFabcrhic&A. Tnu^c/eZa^Tt 
rctinus tradidcrunt. .«ywf. crm. 

. ^ terlocM.om.iuaic. 
PopuIuS Ci,& in CUm, y niferier.de m^. 

Cum igitur populus omncm fuam vim ac potcflatcm in principc traftu- 
lerit,nunquid dli pcrmittitur rcuocat.o ? Etcrcbrior cft fcntcntia non pcr- rJ-^T^r^l 
mitti . Nara clcdio fada immutari non potcfl ' , ficut ncc minonn maio- r ^^S^HeZ^Zn.,. 
rcm imperium habct . Ncc nos moucrit iurifdiftioncm mandatam rcuoca- Potffi cr J>p/are,nfA^ 
npollc,vctantccoqui mandauii'. Idcnimlocumnonhabct,vbi omnino iiofi'>S'*l*ri.c4.z.itM,a. 
tranflatacft . Huc acccdit quod dignitaspcr cpifcoposinfringi nopotcft ^ crfuatir.in6.l.fu,der' 
Vcrum cft umcnvbicaufaidfuadct, vti fummopontificctolli pofsit" vc ^''■^■P'"'/'^^''""--'^'"' 
fi vcl fcditioncs in rc Chriftianorum publica concitaric. vda Dcrfuafione r j 
Chnltianadcfciucrit:quod ArcunushicIcnpCt. f,jrn,f>.,nftxn. 

Pcrfbnam non trann^redicur. t Jr^J.i.cJtU^. 

Hincigitur manifcft^ patct priuilcgium pcrfonalc adalios non cxtendi'; ^^STt/,' "'"'^*'"' 
idquc co maximc obfcruatur,quia proprio motu principis coccditur.Quod ^ Inel c 'dren, 
umcnin quibufdamcafibusnonproccdif. Primus cftin iudiciis-.Priudr2iu.y l.vU.cJeLb. 
enim vni cx htiganubus concclfum, ad colUtigantcm protcnditur * . Sccun- 1 cifiHcHlu cr f^I. htr. 

j I • >■ . t . ^ > . . l.dieo.^.tumttuis.dt 
4t^u.rtn.rt.do * ■1»*rcf»ii^tu.i,in4ic.,tfi4lf, frolu^^^^^ 

umftur,um.UMUg.xl.dt vnofUo.ut.f.it re.udJ.fui ^yfenttm.dt frocur.cr iZ .u^.C.juo^^c^.uJdjud. b M 
,nver.Sed 4npopulus c cyn c4uj}.JteUllcr ca.ciimi».Crcjuhlic4ro.dteUll L4.ullJIde.lueJ}.feu..n,Jo.cr4rr. 
2!'4L*^ ■^l'''^"^'"'^;'"^''''^''^ M ' /./5^n;.i^«r./</. ofc.froconfcr U^.crdd,c,um fdeiuL f PorL 
7nftZ TJ:7 ^::;^^'*'"^ h.c.^ .l.fMconp,.pr.nc.f,. ^ glofan C4^f, vn4 tccUf,4.dU.ccU. L Jitu. 
incUmen ''^i'*^nuUut.f.tr4dt,ur.p4trf4,i^^^^^^^ • ^j^ 

»mn.hueJere^jur..l./f0r4t,Hi.eo.l,t,f. l.vlti.cdtfrM.crMtxxfe». 
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m . 

verb.f,>rn!f" cafus cfl quando priuilcgiutn illud in iura ciuilia relatum cA" . Qu^m- 

I» l.ddbtfiiM. depimu.L tus cft, vbi naturalis aequitas fuadct bcnchciolocum cflc °: Vrtdc & bcncft- 
ntfue Dorisht«m.LDo oo minorij harrcs minori» iuuabitur''. Aliosplcrofquccafuscongcflcruftt 
niif.c.de decitr.itb.\o. ij quibus idcuT* fuit*'. Scd quidm rcali ^ Et illud omncs cx icquo comi- 
0 tomitu.de mmoriltM. ^^^^^'^ Idcmquccft & fi ciuitati "^, vcl loco vcldi^nitati priuilc2;ium concc- 
f lfnntr4^ute.de,n ^^^^^ ^^iod Fabcr docuit,& Arctinus& Dccius probant. 

teg.rtJtft.C. ■ * ■ I i 

^ ^rettnmhu.Ptciiui» .j. Prxcorum quoquc caicla. 

r iiMomntJ^.mt.in re- Conflat cx liuij hiftoria, prstorcm idco Roma: crcatum, quod CoQfu- 
^itU, frmiUgiii.dt rtg. Ics bcllis tinitimis auocarcntur ' , quarc iuri dicundo vacarc non potcranc. 
tMr.U.6. Vc igiturcflctquiin vrbcius rcddcrct, vrbanus prstorcrcatus cll. Sc.dcum 

/ fj fw'» !'""!??^. hisomnibusncgociis fupcrclfcnon polTct^pcrcgrinis "fcilicctmultis in vr- 
pfn.c.cHmlocii.dej^on. bcniconflucntibus, addituscA &ahuspr2tor, quiintcr pcrcgrinos ius rcd- 
t ^mo inTi.k eH^He co- dcrct; quj prxtorpcrcgrinus,ficutjIIc vrbanus,qu6dintcr vtbanos ius di- 
fulesAeortrjHrts. ccrct, dicicocpic . Augcfccntc autcm impcrio , oporiuit quoquc & nurac- 
V dd.i.^.fo]idlifiut. Tum prstorum adaugcri". Itaquc c6 cxcrcuit, vc dcccm &odo prjctorcs 
le dli.^.deinde cornelt*. crcarcntur. Tantumautcm honoris illis impcnfumcA, vt coruracdidis, 
•O'^'*^"^/?'"'*''^-^'/'^ Cqux ipfaqu6din tabulaproponcrcntur , album prxtoris dici confucuc- 
j ^Uut inlt prxtermif- ^^^^ ^ ^ honorarij appcllatio addita lit ' , cccptumquc cfl ius pr^toriura ho - 
firum i.alLum aute. i. norarium dici . Scd quia lcgcs dcccrauiralcs omnibus ncgpciis magna cx 
tdkuld dealhdt^j duth. partc non fufTicicbant, prxtori pcrmiflumfuit, vtvcl iuuarct,vt in com- 

cman- 




voci- 

j^- n- , if lo.u.ii Yiu«iii Ywvviitivgn viuiii» . Qucraadraodumautcra confulari tcm- 
o- rio nt.'commidi7' P^^^ magna fuit prstoris potcftas in lcgibus & abrogandis & dcrogandis: 
d De dolo./itrtorum. ' ica & principibus ad Rcipub. modcramina acccdcntibui , coepit corum au- 
t QiipdwetM C4uf.t. thoriias imminui , adco vt principum oraculis ius diccrc & ofTicio flingi iu- 
t DecoiMngen.eiiemSci. bcrcntur. Eratautcra& iuris honorarij portio quzdam id quod ab xdi- 
It^.emdnajiati.injiit. jjm^ ^^^^^ proficifccbatur ' : qui qu6dfella incuruos pcdci habcntc vtc- 
de^hdre. jud dbtntejfd. ^^^^^^ ^ ^^^^j^^ ^^^^^^^ j^^. ^^^^ aaioncs du« introduft* funt, 

d L Hdmcripf»m.f.de rcdhibitoria fcilicct,& quanri minoris^ Ilia in co c6fiftit,vtomnia vltro ci- 
lurt. troquc acccpta rcflituantur • : Ha:c vcro quanti minoris in co , vt de prccij 

e Duo trdntordintsddi- foluuonc tantum rcAituatur, quanu minorisanimalvcndipotuiflct.iiqui- 
Lum,vt d*cldrdt Budd* pcr impofturam vcnditor virium aut raorbum non ccUnct . Vtraquc 
d .i.deorig.,ur. autcmcirca animalia,tam vitiofa, quam morbofa vctfatut. Exvtilitatcta- 

f l.redhibere.dtdd,Led,c. ... _. ' ,. . 4 . ^ , , • r i- 

crpertotumtit. mcn vtuis adlio conccditur ciqui vitiofum librum autcariolumlignum c- 
/. y€ed,le, etii.^.vU.cr Dicrit ' . Hodic in locum ipforum vidcntur fucccfsiflc prsfidcs prouinciaru, 

,binot.eo.tit.L\.Sfifu,d Ccut& dcfcnforcs, quibus legcm particularcra faccrc pcrmitutur.gcncralcm 

dut?pofi.f.de ddil, edic. cnn^ hccTc foli principi conccditur 

h Lfciendum.S.vlt.fde r r 1 

ddiLtdic. 4' Relponla prudcncum. 

' lHiMrfdl^Jed'^''^ Vulgo dici confucuit obfcuritatcm cflc comitcm brcuitatis : id quod c- 
It DixtfMpid \ %dcr ^^^^ ^'^E'^"' duodccim tabularum vfuuencrat, vt qu2 ccrtis quibuf- 

quodprincip,. damvcrborum inuolucrisconccptxcflcnt. Itaquccum intcrprctationcm 
dcfiderarc vidcrcntur ', madaucrunt principcs iurccofulris» vt publicc dc iu- 
/ ifid omfiLt Wrr^ //«rrcrcfpondcrcnt,fcfequcc6fulcntibusomnibusprxbcrcnt,quodclcgatctPo 
inLijtdJinem ff.de ori. ponius profcquitur.Edidcrut igitur Icgcs iurccofulti.quas ipfi arcfpodcndo 
Kcfpofa vocaucrut:quibus no minor authontas quam rcliquii Icgibus habc- 

ml.vldev4r.fy extrdor. * • i/ i- -r r ■ ■ j ■ - i • r J r -r ■ J.^-» 

cog.s.xjn injfitu deohli "^"^ ' pcnnd^quc litc iuam facit ludcx qui cotrahuiufmodi rclpola ludicar, 
judexjua.Jel,j$d. ac fic6traprincipuautaIiorumc6Ilitutioncsiudicarct",Scdnunquid intcr- 
^ prctibus 



tit.de ivre nat.gent. et civi. i^- 

prctibus iuris quos dodorcs vocant. pcrmittitur, vtpofsinc Ie«s irttcfprc. 
tan,.ta V t ab ill.s lud.ci rcccdcrc fas non fit " \ Et vcrius cft coru m op.nionc » ^laf.i. «..;c W.^. 
probabilcm cflc , catcnus quoquc ilh inhiercndum , quarcnus lcgibus & ra- fin^.B^Un Lh.ex tc~ 
tionibus nititur:quod&in opmionum procclli$admitcitur,vtilIi ha:rcndu ^''"nf-cM c^Ua. 
cflcputcrau$,qua: cum mcJiori rationc coniunda ilc * ^retm*hiein vcr.(jtt*> 

. \ . , ^ CxiarC. fmiones. 

Quifitigiturvt doaoribusliccat doaortfscortitucrcP, cumid bcncficii ^ 
a pnncipc impctrctur? Et Arctinus rcfpondiCidcoidpcrmitti auia vrl f 
pr.ilcg.o,vcllonpconfuctudmcAca5cm^^ 

doaorcs,quim iplcprmccps cuius luflu id fit.crcarc vidcntur. mfnHcU. 

.^.Ex non icripto. 

Haftcnuscoramcmorauit luflinianus ca quar ad iuris fcripti rationcm fi- " ^Z!/!^'}'^' 
mul&partc,ciuspcrtmcban.Progrcditur,S,qucadaIuiuA,p^^^^^^ ^^^ii^^^tZ^ (^l 
cxnonicripto vcn.t. Hocautcra ms quialonga vtcntium conliictudincrc- 1 ^JnfuZ^^TZ ^ 
ccptum ciUon immcntoconfuctudo dicitur. Hanc autcm confuciudincm /'^'«■«'•M 
iJartolus lic dcfinit,vc fic lus quoddam non fcripiu,moribu$ & vGbus po- ' i"!^'"' '•'^' ^""^'«■wr. 
puli,vcl maionsparti„pfius,rcdb initiatum & cont,nuatum,introdu(ftum, t^Xl^r^^t^T' 
habcn, vim lcgis.Paulocopcndiof.u, AzoMcfiniuit, cuiusdcfinitioab a- tZeAt ' 

Im frcqucntiui comprobatur % in h*c vcrba : Confuctudo cft lus quoddam /. rW.^. 
non fcnptum monbus conftitutum . Dcbct autcm non pcr crrorcm a po- 
puiointroduci ; cura non confcntiant qui crrant',ncquc quicquam quod ' ':A>"rmow».^„Vr//: 
cum rationc pugnct,contincrc dcbcb.t^ :quod,pfuraarbitrio iud,cum rc- f^^terl r LT 
lmqucndumcft.Ex.g.ur&,Uudvtcxplunbu,aaibusmtroducatur^Nc/f;;^^^^^^^^^ 
quccn,m adus vnuslufr,ccrct,nifial.oqui valdcinfigni, clfct: quod Fabcr fe^^rf. ^ 
hic ccnfuit . al.quando tamcn fufficcrct fccundum .liam bis iudicatum fuif l&^^^fin vtr.,a,hHe.mc. 
lc . Ciuin & ,llud rcccptum , confuctudjncm prsfcribi dcbcrc . Q ua: rcs cx "''''"^- tejiiLtagen. 
pra:fcnpt,om, varictatc tcrminari potcrit: vtfi quidcm confuctud^lon^if- ^^''•f/"'!:'^^'^^- ^ 
fimo vtcnuum tcmporcrcccpta fit.quadragintaann, fuff.cant.vt inca quo^ ^UM^^l^^M 
contra canoncs ,nduc,tur'. Quod fi pcr cam ius ahquod pani acquiratur, ^^XH^-il^j. 
dcccmannorumlapfum cx.gcmusMnca vcro qu-econtra iusca.tempus «/'rW...b-lcy«^ 
cujusmiti; nullacxtct mcraona, dcfidcratur'. Qu_a inrc adnotandurad^ JitUconfHet. 
confuctud,ncm prarfcnptam , vno aut duobus adhbus contrarii, tolli nok ' 'J?/^""/-'"' ^-'•A/"»- 
poircmmoncc pluribus",nifi ranta cfl^ctaauum frcqucntia vt cam oro- 1^/1 j- • 
pcmodum v,dcrcntur fuftulifl-c. Scdcum h.cconfuc3o S™c'on. ^"^^t^^^^^tSio 
fcqucnscit vtcaquoquc proban dcbcat :cura cx rcgula ,uri$reccptum fit, r.ntej ^ 
tada nunquam pr^furai mfi probcntur": nifi confuctudo 2cncralis cHct ^ '^F-^-<^'refaip.vidchic 
vclnotona,,taqu6dabommbu,obfcruarctur%vclnifiordinatiual,tisrc-/''^^r, .. 
fpiccrct'. Hocquc cafu fummatiraiudcx dcfpicict,num id habcatconfuctu- J/i Ir^ 
do.Scd quot tcllcs fufric.cnt ? 1 1 rcccpt,u, cA duos fufficcrcS ( Qua tamcn r, oldrZlT^^^^ ^ 
inrc, reg,onu confuctudjncminfcqucndamcfl-carbitror^^quimconfuc--» -r^.^./rc;«^^^^ 
tud,nc longa$,rao tcmporc pra:fcr,pta aft',rmabunt fc vid^lfc ,ta obfcrua- /'^-. 
ri,atquc,taafu„ma,onbu, acccpifTc. Ncquc cxigcmus fcrupuloCu, in-/'^'"^'^^A'?''^/-'^« 
tcrquo, vidcrint id obfcruari , aut quotic Sufr.cict cnim inconfufo nc- /'Twir fi- 6 ,i/ 
gocum apcnrc . nam & ,d 1« ipfa non cxigit ' : quod farbitror ; obt.nct in ' d^^^M^^ ^ 
ca au« dcccm annorum fnanrt nr*frr\U\r,,,-.f..^ : ^ 1 „ 



uu, cc a.ia lu gcnu, quampiurima . Scd ponc , Tcilcs duo produdi V 

fupcr diucrfis ad.bus dcpofucrunt: nunquid iUis fidcs habcbitur.? H '1,21';/'^'''^''''^ ' 

Fabcr ' aducrfu, lacobi & Pctri ^ fcntcnnam , ccnfuic valcrc huiufmodi/^2w.Xrf^^^ 

• flv / r /r j . ctixdoieext?i.l^idtl.fhn- 

{Z'rAT Trr f^ "■^"■""-.j ' ^^'^■'^'^""f^MM. ^ ie^.rHl. maie. fcHtnec tltnlns tn tHts rejHtLr. cJa. ie 
fr'fcril>t. t F^erhiCtnver.gHfdfftntflHTes. v l^ol>Hf Cf Pctrmhic. l r 

b.ii/. 
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tc/liraomutn,cutn ca gratia tantutn inducantur,vt probcnt pr^fcripiioncm: 
* Jnn»etJ»t.umMte^. quodfccuscfl: vbi imcrrogati confuctudincmitahabcrcrcfpondcrunt^.O- 
portuit cnira dcaftibus&curfu tcmporiicosaflcruiQc, quofacilius iudcjc 
pofsit pcrfpiccrc num cacofuctudo ccnfcrctur. Atquc ita Imola ccnfuit:ci>« 
j l.foUm.criyinot cM lus fcntcnti* locus non crit, fi tcftis vltcrius intcrrogatus non fucrit^ . Scd 
tt^ihm. quis cftcfFcdus confu^tudmis^Etcomplurcshic cnumerantur.Aliquando 

cnim ius in rc corporali conllituit, ciufquc rci gratia adlioncm rcalcm parit, 
T r.r..i' • • , fiquiclcmdcrc corporali agatur.quod h dc incorporaIi,confeffbria vclnc-» 
\u4rt$ivtJelteet m«dS. g^^otu dabitur . Vbi v^to lus ad rcm,condiaio c.x cofuctudmc orictur * • 
Cr drgl. I./. it conM. Qujf^ & '11"^ rcccptu.confuctudinc lcgi dcrogari,co pr«fcrtim loco, qui 
tx U^e. confuctudinis locus cfl ' . Quod ita tamcn accipi confucuit , quando lcgcm 

» l.i.c.ijiufttUn.eonft. fccuta cft huiufmodi confuctudo.Idcm & fi prxccdat:nifi is qui Jegcm con- 
vh.de tanfaetM. didit,cam cognofcctct ' ,vcl confuctudo cfTct gcncralis. Idcm cft & fi vcriG- 

d Cdp.lieet. Cf ''^ft^tM irr ir -hr.» ■• 

tMjHtu.lA 6. muccllct cum non ignorarc;vcI fi cxprcfsim ca rcuocaucnt ^ . Scd nunquid 

h e.duJMm.ifupertdthtJ^g'^^ tollcrc potcft^Et fcccptius cft pofTcjmodo cafadum imphcitum ha- 
dram pTMemintntid . tfi bucrit.Cuius rci cxcmplum talc Fabcr'protulit.Iara multis annis poenalc- 
hdcdeerttdlu Btnifd.i. gij IuHjc in adultcros llatuta cft-.non cft vindicatura, cotinuonc fublata crit? 
^iufnt^ZZm^rf^r ^^^^'^^^^^ cffc, nifi aliquando aliapoenaadicda fucrit, vcl nifi alitcr in 
e f^^hieinvnftdJ^^ animaducrfum lit: quo cafu fa<aum implicitum habcrc dicitur. 

ritnrMconfnetndotol-^^^ &iiludadraitritur,confuctudinc ctiaracos quiconfcnfum nonhabcnr, 
UtU^tm. conftringi , cxcraplo lcgis qux orancs cx asquo fibi dcuincirc folct'. Vn- 

J/.i.Viiwrtw^ifrf^iw-dc&furiofut^infans^prodigus^&alij confuctudinc ligabuntur. Hincquc 
P'*""!- . confcqucns cft.vt fupcriorcaobligctur^-quod ipfura idco conlbtutum 

' TwtffdelTii ^*"" confuctudincquim iurc quod ab co proficifcitur, obligc- 

/ ^rchidiJL* fUni i»^"'^' ^^^^ & aliquot ali j cfFc<aus ; fcd fufFicict prarcipuos attigiflTc. C«tcrum 
e4.vtanim4rum.de con probabihs cA dubitatio, nonnc ad cafus fimilcs cxtcnditur confuctudo , i'd- 
fiitnt.in6. quclcgis argumcnto? Etab oranibus coprobatum cftcxtcndi», raodo ca- 

^ ar^.l. non fojptnt.f. dt Jcnj ^ propcmodura raaior adfit ratio. Vndcconfuctudo qua: dc occi- 
y dcndo loquitur,in vulncrado quoquc locum habcbit, in raatcria autc cxor- 

/r /4 bitantc harc cxtcnfio non rccipictur : atquc ita fcr^ omncs fcntiunt. 

.§. Ec non inelcganccr. 
■ rupr^k to efnfidt Explicat hocloco Iurtinianu5 quid confilij fibi fucrit,cum iusciuilcin 

/ / 4 "xlmideindt r ^*^"*' ^pccics diflributura cflTc oftcndcrct ' , indicans fc idco fccilfc.quod ora- 
\itde'orii lur ' " lcgitima fapicntia.qua Romanorum ciuitas raodcratur " , i duabus Grz- 
' ciiBciuitaribus,Athcni$fcLlicct&Laccd«raonc,profluxiflrcvidcrctur. Pulfis 
cnim Rcgibusjlcg^quc Tribuniuaomnibus legibus propcraodura obfitcra- 
tis,cumciuitasinconfufo verfari.acfacrafquodinproucrbiis cfOprophani» 
/ J.^Mdiii/.cr Sfii- iramifccrcvidcrctur, vifuracft c rcRoraanorura publica.dcccm viris',vcl 
m LiuiM liy.i.4h vr.eon.yt aYi) volucrunt, tribui"id ncgocij mandari, vt^ duabus florcntifsimis 
FtnefteLdtmd^ift. j(om. Gtxclz ciuitatibus lcgcs pctcrcnt . Acccpcrunt itaquc ab Athcnicnfibus lc- 
"'■'^* , r-i gcsSoIonis, aLaccd«monii$ vcr6, qui foli toto orbctcrrarum ° trcccnios 

m txCic.or4l.proL.FUc-- ,. 1 « * /-••/- 1 • 1 

co, conftrtndo cicM4tt^^^ anno$ amplius vnis moribus , & nunquam fcriptis , fcd ncc rautatis Ic- 
dd tx4ilor Ttgts. gibus vixiflTc fcrcbantur. Ab ipfis igitur ius iUud quod non crat fcripium,fi' 
cut &ab illisius lcriptura rcccperunt. 

' t%rfi!\uf"^. . . '^: J naturalia quidcm iura. 

f l.i.dt4c<jHi.re.do.dixi luftinianus adiurisRoraaniintcrprctauoncdcfccnfurus, quaipfc folum 
inyM4uttmciutU.fu. cx profcflTo hoc toto comcntario fufccpifllc vidctur vniu$ obitcr admonct, 
f • in quo fcilicct iu$ ciuilc ab co iurc quod naturali rationcintcr homincs con- 

l iZjlt"j!Z'a. ftituiucAP,quodamiquuvocaridixirau$,difrcrat;oftcndensnimirum hoc 
fl.vtvim.f.dtiufii.cr^^^^^^^^^'^^ nopollc. Cumcmm fupridixcnmus^iidin parentumacdco- 
inl.ftvtdtgds.cMfi-^^^ pictatcc6filicrc',cumquc co iurc homincra homini infidiari ncfa^ cf- 
f^f' doccamur ' naturaliquc quadam rarionc confiftac , qua: nequc homi- 

num 
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numingcniiscxcogitata,fcddiuinitusin horainura ingcniisinfitaac colla- ' cJe If^iLns.i. 
pfa Ct confcqucns fuit id ncquc labi ncquc mutari/cd immutabiJc clFc.Na ^ ciciUem M.t. ^ 
vt clcgantcr Ciccro dooiic ' , fi id vcl principum conAitutionibus , vd ho- i\ZolT\il{ep»* 
minum iufsis,aut iudicis dccrcto immutarc liccrcc.ius cfTct adultcrari, ius la- ^ L4ai '.U.i.cll*.!tftq... 
trocinari,iu$ tcAamcnta fal fa fupponcrc,quotics h«c fufFragiisaut fciris mul- cr §. ergo non omnesmf. 
ritudinisprobarcntur.Fatcbimur taracn caiuraaliquando modum iiurc ci- Jtenuot. 
uiliaccipcrc.Etcnimcum naturamatrimoniumintcrhomincspromifcuum ' ^ ftdHerfMfA.inf.dt 
circdcbcrct", ficut&intcrreliquaanimantiaCvndc Platopromifcuum dc-^ J^^^ exn Uxudei» 
bcrc cdc intcr homincs coitum docucrat \ quod LaSanrius improbauit' ) ct^.^r^inM.nlf.c!*' 
modus tamcn huic rci additui cft , quo non omncs nobis vxorcs duccrc li- \, 4,^.^. itu auiem duiU. 
ccc '^. alioquifilij cx co macrimonio nari,cx damnato coitu nati vidcrcntur*, d d. iuc namraU cn» 
atquc i parctum fucccfsionc alicni,ficvt nccalimcnucis prabcantur ' ,quod UHrdfM^umii.Dere^. 
fuDrioftcndimus^ luuaiurquoquciusipfumnaturx iurcciuili. Etcnim , 
natura diftat alcndos cffclibcros', vcruntamcnad idncmmcmadftnngit . „„Jre.Deliker.d»i. 
Aft hodic cx lcgis ciuilis prxfcripto parcns qui in aUmcnris ncgligcrior cx ^ l.fifiliA nuptd. i i.ft. 
ritcrit, iiudicccogcnduscft'. Ad cundcm modum parcns qui filium arcc hernf 
aliqua imbucndum noncuraucrit , fiUum cum vxorc alcrcdcbcbit^idquc^ glo.m d.l.Ji^uii*Ule. 
lcgcfuadcntcldcmqucinfratrc rcccptum clTc fuprdadnotauimus^.Excau- r»j,. fifiUmfdmil.cr 
fa taracn hisomnibui dcncgantur,idquc infurama,cxhis ommbus quibus ^ ^^T''^';^^^^^^ 
cxhzrcdari poflunt " . Caitcrum quia omnium rcrum quxdam cft vicifsitu- ^,^ ^tlmo.de. 
do' , ita vt quod hodic mulris probatur,pofl aliquot mcnfcs improbandum d.i(ifuu.^.idem ludex. 
eflTcccnfcaturjnouifquccmcrgcnribus ncgociis nouaconucniatrcmcdiaad-i c4.non dtbtt.de tonfm. 
hibcriSplacuitvtlcx ciuilis qujcalioquianatura innatamquandaraha- crafpni. 
bct rarioncm,vcl taciiopopuliconfcnfu, atquc ita fola confuctudinc, vd Ic- J^j^^^^^Jin'^^^ 
gc tolIalur.Ncquc cnim ficn potcftCmquit Ariftotclcs ) vtcxdcmlcgcs ya- 

m ^.ftd c?- ijuod prineifi, 

riis acpugnanuDusrcrum publicarum formis vtilcs fint ac rcfpondcant . Li- f„p.to.vhi dixi. 
ccc autcm foli pnncipi contrarialcgc priorcra lcgcm abrogarc ™ . Nam &ci » l.vU.cde Uitl. ea.thm 
dubiam Icecm intcrprctari pcrmittitur ° ; cum cius fic intcrprctari,cuius cA venijfent.De Mu 
& condcrc ° . Qu6d fi tanta fic lcgis .pCus obfcuntas , vt ncc illmc fanus lc- « 'iZ^tSC^t^^.l^S; 
gisfcnfusclici qucat,tuncis qui ludicus prarcfl, ad fimilia proccdcrc,at.^ Ifide1nterfret4t10nf.it 
quc ita iusdiccrcdcbct^ Qupdfi ncc cxfimilibusid habcn qucac, ad con 
fuctudincm Cquasoprimalcgum cftinicrprcs^confugicndumcrit''. Quodr l.beni^iusi tntnAi- 
lincccxfimiljbusncccx confuctudinc idclidpotcft,ibidcmadprindpcm gu4.ieUg.l.fUsim.d, 
rccurrcndum crit.quo abfcntc bcnignior lcgis fcnfus fcqucndus cft ' . Vcru ™j57 
vt lcx aliqua fcripca vcl monbus rcccpta toliatur , opus cft contraru auc Ic-.J 
gc auc confuccudinc, cum pcr non vfum quantumLbct longi tcmpons toUi 
ncqucat^ahoqui quoad ficri licct,lcgum corrcdlio vitanda cfl'. 

Omncauccm ius quovdmur. 

Cum cx Vlpiani fcnicnria totum iui noftrum aut in acquircndo aut in a- 
mittcndoaucinconfcruando confiftac % vifus cftfibihaud abfurde fadu- ^ l-totomieUg. 
rus Iuftinianus,fi d iurc pcrfonarum prius indpcrct; ncmpc vt mtdligamui 
qu« pcrfonx auc acquircrc auc parta tucri aut difsiparc pofsint" . Itaquc om^ x l.i.defi4t.homm,im. 
nc ius Romanorum in trcs partcs rctulit , ad pcrfonas fdhcct, vt carum fta-;- ^'J;/'"'"» Ui..dtr4iU. 
tum& conditioncracognofccrcmui^ qu;£vc viucndi rationc vicrcntur. / y^^^j^^, 
Dcindc oftcndit qux rcs tam in patrimonio qu^m cxtra patrimonium con- ^d tit.de obUr^tionihm. 
liftat ' quxquc rcs aul acquiri aut vfucapi pofsint . Poftrcmooftcndit qua via cr * t,t. de olUg. vfjuc 
id quod nobis dcbctur,pcrfcqui pofsimui:*id quodad adioncs rcfcrcndum ^fincm. 
cft. 

Titulus,Dc iurc pcrfonarum. 
Iuipcrfonanjmnihilaliudcft,quam ftatusquo quifquchominum fibi 
ius vtl libcrtaris vd fcruitudi vcndicat:id quod lurifcofultusftatum homi- ^ ^^^^.^ ^^^^ 

numvocauit*. , ... 

b. ui). 




20 IN IN STIT. I.VST IN. LI B. I. 
y l.putHt,lcn*{^trUL .^. Sunima itaquc diuifio. 

J}jtnlib<rHmmedio. De * 

ptulil. Aucfcrui. 

Hnumcrantur&aliquotalij,quifcruilibcri,auttantumraodorcruicr- 
i l.ntdiutiM.c.a^n. cr ic vidcntur : quorum iUtum cx conditionis finitionc pcrfpiccrc poirumu$« 
eenjMLu. Statulibcn cnim & adJidi fcrui funt' , licct tcmporalcm fcruitutcm ha- 

coUa.t.tetz.t».tit.C.hc " - . ~ . •- - ... ' ~ 

f 

£ 

J^«^4.M^X fitu^li"»* pro fingulari luainianus vfurpafTc vidcatur ' , hoc nimirum fcn?u: 
hjcrttin*hucr^(cnr. Omnishomo aut libcrcfl, autfcruus: quod communisdoftorum calculus 
i glo.i)icin vtr. oesliomi- approbauit : cui non acccdit Porc. " cum didio omnis hocloco diAributi- 
nes.F^lrr cr^rtt.hic. uc pro fingulii hominibus vfurpctur,licct collcaiuc vfitatiu» Ct.qu« fcntca- 
K Cmfio.Por.h,c.ver.,n vcrifsima cft. ^ 

tUrum omnts. t: \ \ * 

*^f.in vtrhoH)crt4t.in •jf* t.C llDCrCas. 

vtrpcr exfBne. 5cnfus huius dcfinitionis cft: OmnisilIclibcrdicitur,cui libcrumcft fa- 

/ ^'«•♦''«''«''o-/.M.5yitccrcquicquidvcIit,pra:tcrquam fi vcl iuregcntium , &ita captiuitaic :vci 
mis lns^Htem lurcciuili , vt in fuupfius vcnduionc , prohibcatur ; atquc ita communiter 

» ^JnfecudHm.infJerer. O'""" fcnUunt. 
iltuif.pfA.%.ouf»hieci~ ScFuitUS. 

^Jl^^T!" g^"^'"'" ' i^^^\^on^i"o hominum , cx iurc gcntium 
ieiraDeicM.ij.ou,J.u profcda.vtfc.licct caula procfTcau vfurpctur. 

Mctjmor.crfuodJ». CONTR^yi iV .^T K 7? ^ Ai . ; Ncquc cnim apud Dcum ludiut , nc- 
miaari in c4terd fojfet quc Gra:cus,ncquc fcruus aut Iibcrfcd omncs vnum fumus ih Cbnllo Icfu'; 
natus homo rjl. omncfquc ab initio libcri nati fumus " . Itaquc nihil cft quod raagis natur« 
o l. fcrmtutem. Dt reg. rcpugnct, quam fcruitus . Cum cnim homo ad impcrium natus fit , omnii- 
» C/V W ' ofS gratiam m mcdium cfflidcrit",confcqucns cH cum fimul 

\ cic'erol'i q^.u fcruiiutcm vcnerit.propcmodum ab hominum gcncrc m pccuduin 

r idemeoU. naturam conucrfum circ. Vndc non abs rc vctcrcs fcruitutcm morti compa- 

f ct!l.lth.7.c4.^.Bud.,n raucruni", quidlibetqucpoiius fcrrcqu^m fcruitutem fcruircccnfucrunt^ 
t TTiui^tferuoi''''' '^' Scnu .lucem. 

' £'.^J(lZ.f7eZ.Z - NEC OCCIDERE.) Licct autcm hac gratia bcllum fufcipicndum 
vUihertM.^.feru,. ff.de "t.vtin pacc viuatur *• : attamcn vidona parta confcruandi funt ij qui non 

fi-*J^' crudclcsin bdlo nccimmancscxtircrunt. Nam & viri ma^rnanimi crt rcbuj 

xc,cen,i.ph,Up. agitaiispunircfontcs,muUitudincmconfcruarcMtaqucpnfciillibcfloruin 
^ XXTvlZll.^''"'^^^^ fubcoronis nilcatdfquc vcnum profcrcbant':atquc 

miiut.Fuhercr.Aret. ^'^' occidcbant.fcd confcruabant: vndc &fcrui i fcruado difti fune: 

lit.prox. ficuc & mancipia, quod manu capcrcntur " : vcl quod fcruituti manciparcn- 

z, l-iui femfer.ff.de in tur.Licct autcm omnis fcruuus mifcmma Ct,honclk tamcnraiionc fcruiap- 

tutvoc. pellatiorcccptacft''. 

ntl^fiiSi; -^- Scru, autcm aut nafcuntur. aut fiunt. 

lon4gl.<o.t,t. Nnlcuntur cx ancillis noftris. 

\it\fil'mTr.mili^ 4 "''5 idco .quiapartus vcnircm fcquitur ^ Cuiusrci illa crtcaufa, qu^»d 
min*rnm.deverhfizni.^T' fcmpcrcerta fit , parcr vcro vt plunmum inccrtus' . Qna rationcfiC 
vuigo quarhti, matns conditioncm mfcquuntur* . Idcm & fi dc conditione 

,r ■ <i- . ,. ^^"^"""''•^' ^"'i* j""«"t°anq"''»fcruusfit,nccnc\ Indignit3tcvcr6,cu- 
4 Lfim,n,jttr,Mm.c.dtlt. riali conditionc.hononbus.agnationc & aliis rcccptius fiIioslcgiumos,non 

b LnonTlto.c <o.t:t. ^"^S^ quatfitos.patrisconditioncm amplcai.quod& Alciatui ccnfuit.'* 

e Liff.fi l'htrtnt,n^.efe Maiorvimnci annis. 

d LUhtry^fiqttit fcitni. txigituremm yt is fit maiorvigmti annis*, fuxconditionis non i^na- 
ffdtUhxA». ru$ , tcnio bona fidc cmcna fcfc ' prccij participandi caufa vcndident " : 

Hocque 
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Hdcquc cafu tam araum cfl fcruitutis vinculum, vt ncc fi miHics manumit- ' 
taturl tamcn ad iibcrtatcm pcrucnirc pofsit ' : cum is natura^ miunam m- li^Jil^^^j^^f^fj^Z 
tulilTc vidcatur,qui ifc bcncficium naturjc rcicccrit.Idemquc cli li ^lio titu-^ ,y 
lolibcrtatircnunciarit^modoadcum rcdcat aliqua commoditas . Atqui fruiiufMhl 
vidcbatur huiufraodi vcnditio nullms circ momcti.cum hbcri hominis nul- ilftmimflermm. 
lum fit commcrcium».Omitto quodncmo dl dominus mcmbrorum fuo-^ If.cmfuZr.^ om^^^^^^^ 
tum ^ :vu1g6quc dici confucuitlbcn hominis nul lam clTc ^n.mationcm ' : .^;^,!^;;;!^!^ 
vndc licct dcmus vcnditioncm valuine.licuu tamcn huictanquam in climi- 

fierS.ff. de verbo. ollig. 

dia partc prccij dcccpto.cotraaurcfandcrc. " Ipfe crcdidcrim duas ob caulas [ 
vcnduioncm hinc tolcrari : nara & ca lcgis authoritatc pcrficitur , qua: , vt .n,l.f 
Bartolusvoluit',dominacnmcmbrorumhommi$: qua:qucidcofacihusidi /. v :JMt,s^m 
admifitproptcrignorantiam probabilcm ipfiuscmptoris \ Quarationccc- iXtt,ori< me,i c 
fuit apu5 Flbrum Dmus, lcgc municipali conftitui polFc, vt ahqms m vm- '-j^^^ZT'^ 

trt.in l.ritit cetHt».^. 



Cuir,&Porcu$ probat.Scd quum minorcs vigmtiqumquc anms m intcgrum ^ . 

.iol.l.dcfur.cr /.4- 

i prxtorc rclhtui folcant^nunquid & hic co bcncficio luuabuur < ht vcrius a,tt,.jHo,.c. dt fur. 
ellnon iuuari:quonia.vt Papinianusvoluit',rcs no capurcfluutioncmcum^ ^ilc^jnl. ttSf^chone. 
ilatum fuum mutct.Scd nunquid parcnti liccbit filium fuum vcndicarc ad~ cJctr^f.a. 
kda caufa dc morc Quiritum Et Accurfius rcfpondu non dcccrc . cuius 7 UJMtn^^^ 
fcntcnti* locus cft q^ndo id contraaum cffc non ignorauit. tunc cnim ta- J^^^j/JJJ^ 
dtumitas ilhincommodabit, cum huicvcnduioniconfcnfincvidcatur: ru.^.^hSc.fderav^ii. 
lioquivbico ignoratc fa^a cft huiufmodivcndiUo.prochuiuscUvt obhto r ^/./vfrWcM» t.rry: 
cmptoriprccio,nccmptorvidcaiurdcccptu$, auihoritatc^ lcgisci vcndica- scdt,H^„dp4tnhoct.t 
tio pcrmitutur « . Atquc ita Arctinus docuit ^ : cui^us fcntcntia vcnaima cft, vCotttri^r.cc^.c. 
Sanc ahis quoquc modis fcrui ficri folcnt vt cccc aliauis pafTus fui ftatus co- ^ '^l^^ Jli,^,^^^^^ 
troucrfiam, ludicio fifli cautioncm pra:Aitit\demdccuocatus ad uidicium ^ i„f„,f,„^^ 



troucrliam, iUaiCIO llltl cauuoncui v^-^»-. •-— ^ ^rtti. inpnehk.m^ 

trinocdiao,intraannumnonvcnit. &.hicomnimodo fcruuuti obnoxius ^/,^.y„,f„.c.</*#r. 
iudicabitur. Scd &proptcringratitudincm manumillus in kruituicm rcuo- ,oUtni4 
catur quod infcnus attmgam . Ad cundcm modum qui dc laironum ta- • 4uth.vd.lerf1dee.tero. 
mTa dc^ccdcnsfaauscftca'picntis,authoritatc prinapis fcruuscfncuur.^ tr/cW.!l"^' 
.^. Inlcnioium couditionc nullaeltdirtcrcntia. ^ cre^Mer. 
Licctcnimquidaminicrcosfint vicarijSahj ordinarij.ali; vctcrani , a-*/.2.c.yH/iH»4^/.'J«-.j'- 
li j nouiti j .ah j rcccptiti jS & aha id gcnus:tamc quia hoc quahtatcm rcfpicit, ^ eUnon Weet.^^^^ 
idconouamdiffcrentiamnonconlbtuit. nuUatveTh.ftg.glosn 
^ In libcris autcm multa:. ' t^xuAMtinf.qtiodcHt^. 

Oucmadmodum cnim' fi fubftantia: hypoftafin fpc^cs ,aurum obr>'-i /. interdHm.s.quMt 
fum magis aurum cftalio auro fimphaus cxco^o , fcd Cpr<=^'f ^oni- /-«^.^^^^^^^^^^ 
tatifquc ccnfuram aga$. ahtcr iudicabis ita fi hbcnatis vcritatcm confidcrcs, jf^lt 
vna cft ciuium Pvomanorum libcrtas: taracn fi ortus dignitatilquc rationcm ^ ,,,^c,cjnef,f}.,drrvk 
habcamusVandidiorc calculo digni funt,quorum maiorum ncmo fcruitu- 
icm fcruiuit,quiquc capitc non funt diminuti . quam ij qui libcrtat!s fux au- 
thorcmminimcoftcndcrcvclnominarcpoaunt.QuarcmicrlibcroscItin-^ l^^^,^^,f,Ultrtm.Ve 
duccndadiflcrcntia,vtaliosingcnuos,alios hbcrtinos appcUcmus. ttueiHrando. 

Titulus de ingenuis. .^. primus. .^^ZC'"''^'^ 
LIBER £ sr.) Aliis quoq\ic modis ingcnuuj quis cflicitur,vt in co qm jcr ineo.^», njt^'. 
dcfcrcntc iuramcntum patrono , fc ingcnuum cfTc luraucnt , rcccptum clt . ^,- r:ptutioncm Af^in- 
Sic & is dc quo fcntctia iudicis lata cft,pro ingcnuo habctur^Qu^a rationc 6C ,mpetr.„er,t 
quifidcicommiirariamintcnamcntohbcrtatcmacccpitmgcnuuscfhatut , pmtur. 
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I /.ffKifrog-tf»».^.*/*/- licctlllius raatcrnondum manumifsioncm confccuta fit ' . quo fitvt mini- 
1-Vlul[th*^tl\ Vall« fcntcntiam probcm/ cum ingcnuum djci cxiilimanris, qui ab hi» 

t^u\^, 'i ^ll; ' natus fit, quorum maiorcs nullam vnquam fcruitutcm fcruicrunt . Id cnim 
m d.l.fi^jM rovitni. tumcxhocloco , lumcxaliiscomplunbui confutatur . Ad cundcm mo- 
legeiiumcnfotimAii- dum G quibufdam ancillis hbcrtas rclida fit,& hzrcdc * adicdioncm hbcr- 
uontm hertditdtii. fuod tatis diffcrcntc ill* pariant , filij carum nafcuntur libcri " . Et ita diui Marci 
tx vtrbM.U.ptnult.c. orationcm dc vmdicanda dcfundinccc loqucntcm fauorc hbcrtatis adli- 
i 'Vl j j bcrtatcs cxtcndi voluit \ 

ug.tbt pjireditM adita. 
» l.ft. C.dthu^mbmvt S cd & fi q ui S . 

i*>dif. . 

0 d.rftnult. TEMPORE QV o JV.^ ^ C 7 /Z. ) Cum cnim matcr tnbui 
/ Lf.^.cr.l.ferMriim.^. tcmporibus filio commodarc pofiit , conccptionis fdlicct , natiuitatis , & 

in^eaHi.dep.lnminum. mcdio tcmporc : xquius fuit.magifquccx rc filiorum, vt filii matris condi- 
j 4r.().ju4 rjtiotte.l. fHj tioncm quo ad ilatum, potius quam patrum fcqucrcntur . Patcr cnim vno 
rMKme.dtacf.rer m. j^^j^jjj tginporc , gcncrationis fcilicct , commodarc potcrat . Addc itcra ci 

r Foremhicinverf.<iiure . . i o^. ^r rAi--i 

cofitduitdHMrjtionei. fohczdcrc, dquo nalcitur; ouod clcgantcr Porcusccnfuit' . Alijs vidctur 
/fHf.yeruiai4t.4Htn4/c. Cquod & fupraadnotauimus )idcoidficri , quod matcrfcmpcr ccrta fit', 
t I.JW4 yrm^fr*^ /»i<«patcrvcr6inccrtus,vtquinonnunquamiudificctur: vndcThclemachuia" 

vacdndo.f. pudHomcrum^MincruarMcntoris pcrfonam indute dum intcrroealTct, 

V Nomtrm odtf' VJyfsifnciliius quicum fibi ardifsima fucrat famihariias, fihus cflct,rc' 

X Porcm hic vtrf. fid di. r j • 
xtrit^HiffJ. ^Pon^i"-- " . , , 

^ d.l.^uia ftmfer. verf. /LtUTHf /Xij; T f /xi" ^HO-i 7V ijU/ierau, ftVTaf iycj^ 

fater « */? qnem nufti* ouK Okfl", 6u yii^ 'wwllf yfi^ «UTCf ociiytoa, id ef: 

dtmonftr4t. Mcgcnitum cxiilo matcrait,attamcn ipfc 

Z^capxx littris.vtr.dd ai ■nt o • ■ ' n 

Ja rtffonditJt connf J\clao;nam patrcm non cA qui noucnt vlius. 

mfidtliii .fed difia c.ex Scd huic fcntcntia: Porcusnonacccfsit*, curacain co qui exiuftii nu- 
^'Z!^r',!!!^it!^chri P"" Procrcatus fit, locum vcndicarc non pofsit " . Quarc non dcfunt qui 
%inJf!Blfilk\uH^'^^^^^^^^ hicidco ficri, quod antcpartum oncrofa fucrit matcr, doloro- 
ciifMortchnJlunit^ti.'^^'^^ P»"".» poftpartum vcr61aboriofa& folicita. Qua rationc vidcmu» 
Ergofi tsufdem [iiijt rt ctiam matriraonium i mairc potius quimipatrccognominationcmaccipc- 
li^ioHifj^tfetvir ttmu- rc' Qu« fcntcntia C admittatur,a;quius cllc vidcbitur, vt in omnibus& pcr 
litr, apud matrtmfilim omnu partus matrcm fcquaturquod ncmo fanus dixcrit. Mdius itaq,- fiicrit 
""h c^dtTiltr ttrU ^®"^^' fcntcntiam hac m rc amplc6li,quam initio aitigimus. 
^ uinii.* ' ^^*'^'* C^L^MIT^S M^TRis.) Scdnccpatriscalamitasfihisnoccrc 
' /.f»f4»«;<irj.»».c.</fy?-dcbcbit*: quod catcnusobfcruariconucnit.quatcnusantccalamitatcm libe- 
natoribm. xx nati fucnnt . 'ahoqui fi id poffca contigcnt , obcflc dicitur : vndc natui 

4 d.l.emsnnfatHm. co qui fcnatu puHus cft, fcnatoris filius non cxiflimabitur,ficutnccnobi- 

A Ifed a-miliies ().jmnu «nfcturis qui poft patrcm damnatum proecnituscft . ''Hmcquc confc- 

mero.de txcufJHI.Fdltr n r ■ ■L ir • ■•t^" v ,.wmw 

in Sf^fi"'- qucnsclt., vtiograuifsimisCTimimbus.quaiiafuntimpictasin Dcum,quatn 

c imantchdos.in auth.£4 harrcGm vocant'', & crimcn maicftatis , filio per patrcm aliquid incommo- 

T^artnos.c. dehdreticu. diacccdat, tunccnim corum bona fifco vcndicarc pcrmitiitur. 
dl.^HifaHit.ddle.iuliam / K Tf O E 5 T . ) Cum cnim iu$ ingcnuitaris illi quzfitum 

maiefaiu. ^ £j « ^ potctit finc fuo fado ab co aufcrri ' , cum ncc princcps id pofsit*, 
' ^''7*"''" nifi caufa iulia id fuadcat\quod ahbi laiius attangitur.Dccius in d.l.idquod. 

tacaiamitatem. «•■^rjo j .- * 

fl.,d<,incfiru.fdere.iHr. Arcunus iii ^.fcd & quod pnncipi. 

^ F4i.tr tnj.fednatHrai ' .5^. Cum autcm inecniius. 

bl.LuaHt.f.deeHiHioHiL* O 

1 4rg.l dtcf.fdever. M. ET P O ST E ^ M ^ N V M I S SV M E S S E.) Atqui manumifsio 
l7^fi.li{,erttni.dtlihtr. fcruitutcm argucrc vidcbatur ' , vndc &libcrrini cffcdcbucrunt". Scd aliud 

, . refponfuracftquum manumifsiodcfadotantumproccircrit'. Abhisautcm 

''1"*.'^^^^'^° proccdunf,nulhuj iuris cflrcdus proficifcitur":quod m con- 
„/L^</rcV«i'W/'i^i>-i"*^'^"°"^''°'^''g*"°."^'^"' P°^"* adiungitur ,rcccptumcll". Quod tamca 
/««•/f /«//o».tr»w>ii»w;r.nonobfcruatur vbi cxcmptofado aliquaad aducrfarium rcdicrit incora- 

znoditas 
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modiias" . Vndcqui contrapoenalcm tranfadioncm fcccrit, pocnx qus cx 0 l.yllp^nu.cJttT^fj, 
conucntionc partium diAa cft, fubiicictur.Hinctiucconfcqucns cft,vt 11 qui/' l-*ftnttntut.S tAt*f- 
ifcntcntiaprouocauit, fcntcntiam comprobaire non vidcatur'': ficut ncc /« c^- «fr 
induciac intcr rcgcs habita.bcUi vltrovtroq^ dcnunciationcargucrc folcnt^ ^ tn!cJvolcns.c.dtltie. 
' cum induciasin pafto tradari vidcamu$.atque ita aducrfus lac. Arcnari; fcn ej^p, 
tcntia Dinus aliquando docuit •.cuiusfcntcniiam Fabcr hocloco improba- a Fattrhlc criLi.cropi 
uit ' , cum rarius aut propcmodum nunquam induciarum mcntio citra ali- i^^oit i'tc vtdttnr 
quem bclli rumorcm ficri folcat . Sanc non vidctur cxcommunicationcm ^«^^J^^-^^^^^ ^^^^^^ 
fttcri " qui abfolutionem fi mplicitcr cxpoAulat ' . Q^bd. fi fub conditionc, ^ ^^'^ c/.Znd!hCxls 
£i fdlicet aliquo vinculo adftriaus fit , id expoftulat , procliuius cft vt ex- | dtord.<o^. ^Htm 
comunicatio arguatur. Atquc iia Innoccnti j & Hoflicnfis dillcntjetia'^ pro- Hofii.rt^mtMr. 
nunciataconciliatFabcr':cui Arctinuiacccdit. Ahquibusumcn c3,ix\)\i%\Ad inno md.c.cu diUHm. 
quod dc fado proccGit , cfFcaum produccrc folct : nunquam cnim carc cx- ' ^jherhic^ ^rctmHt 
ccptio acquiritur ' . vndc manumilTo antc aditam h«rcditatcm fcruo, cxcc- J^/^^^ ^^^^ 
piio daturfieiftatuscontroucrfiamoucatur.Licctcnim anondomino ma« j,f^fm,Deco„d.infi,tu. 
numifsio fada non valcat , tamcn hbertas fcruo datafccundum telbtons 
lunutcm,conuaIcfcit . Scd & iUud rcccptum cft, poenam vitari poflc vbi dc verLo.olli^j. 
fado aliquid fadum fucrit»:quod latius Bartolus profcquitur h B^r. ir> Uot,tii,um.^.c!t 

N^T^LIBVS NON O F F IC E R E.)H\c natalcs pro i ngcnuita- , f-": ^"i^oM'^^: 
" *^ * ... f 1 1 . j - / Unterdum.%. lUu citwi. 

tc,fcuclaritati$ conditionc vfurpamus, quo modonumcromulutudmis v 
furpari folcnt . Vndc cum natalium rcftitutioncm impetraflc Marccllu$ ait ' , i 
qui illis natalibus rcAitutus efl in quibui initio omncs homincs fucrunr, no tro.tojit». 
in quibus ipfe nafcebatur , cum fcruus natus fit . Vnde quia lus paironi hoc 
impctratoamiititur.^nontcmcrc citra patroni vcniam i prinapc conce- 
difolct. Huiusautcm locifcnfus cft, fiquis ingcnuus natus , poflca cxfcr- 
uitute qua dc fado & immcrito contincbatur, limilitcr manumiflus dc fado 
fucrit, hoc ipfum ingcnuitati cius non officerc : hocci\,vt natalibus rcftitua- ^ ^^^^^^^ 
lur, non opus cfl^c, cum ingcnuum fcmpcr ftatum rctinucrit . Accurfius ^Ynecom,if,.c.dtl,lt. 
malehanc didioncm ad libros profefsionis rctulit,m quibus olim vctercs t^uft.Lnt<}ue n4t*Us. 
diemfuumnatalcmadfcribcrefolcbant". Quod fiidapudada publicafic- cril>i^U.dt^«totiin- 
rct ingenuitas fcu claritas ilhs probabatur. A patrc vcro fafta indidum fcu ttr»retti.c.defroi*thn 
coilicauram quandam adferrc folcbantquod Arctinus hic docuit. ZZi^f^Z'^^^ 
Titulus dclibcrtinis .^. Libcrtini. it^.vU.fMp.dtiiirrftrfo. 

Supcriusdiaumcft"libcrorum hominum haccflc difTcrcntiam, quod^ ^tTIiwWw». 
alij cflcntingcnui alij vcr6hbcrtim. Cum itaquc diflcrueritdc ingcnuis, hoctitmU. 
oftendit hoc loco qua nota ingcnui a libcrtinis lccernantur.'' f ^.vlt.fup.dt in^tnna. 

JVST ^ 5E/?K/rrrE.)IAamfcruitutcmhoclocovocamusvcrara'- J.5.<rt//fj>r(»ys«». 
& non crroncam ( qui cnim aliquorum opinionc fcruu* habcbatur, manu-/ ^'^' Mtrm. 
miiTus dc faao cfficitur ingcnuu$ " ; quomodo & iuflum pr«Uum Liuio di- ^ {\ ^ ^ ^^^^ 
citurquod ftatoria pugna ccrtatum cft; & iuftus amor Catullo , qui omncs 
Cupiainis vircs cxcedit. lufta quoquc hzrcditas dici confucuit,' quae lcgiti- v LstieffS.^. nautrAlit.f. 
ma cft,&cxlcgc I2.tabularum dcfccndit ,qualisca quz abintcftato defcr- defol». 
tur. luftavxor, qu2 cum lcgumfolcnnitatcduaaeft^ Iuftilibcri%cxlc-'^Arijr.,«/^m ^ium- 
gitimomatrimonioprocrcati.Iuftum padum , quod aUqui vcftitum vo- "^fj^^^ff^.j 
cant^atqucita Alciatusdocuit^Accurfius hicmalcretuhtadiuftaobfc- V,,,^^/,,^. 
quiapropterquarquis idomino manumittitur.^^Namproarbitratu domi-^ fl.h,cinvtr[,aimp. 
ni,ctiam fi nullootficiodominufcruusdemcrucrit,tamcn manumitti potc-zj.crftrmomm (.i.pu 
ritl Minus quoque placuitquod diaioncm hancad iui gcntium retulerit, ft4.h0.cr (ffrm^utm 
quafi iurc gcntium aliquis fcruus cfficiatur ' : quod vt verum fit , tamen eo ^ ^^aolTttHUi^m."'' 
iurc ciuiliqui$fcruitutiobftringitur,quod fupcrius attigimus.* ' 

Manumifsio cft datio libcrcatis. 
Manumifiioncm Fcftus idco did cxiftimauit , quod dominui libcnatcm 
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fcruo fuo donaiurus , cum manu vcl aliqua corporis partc tcncrct, atquc ita 
diccrcr, Hunc homincm libcrum clfc volo , cumquc ita manu fua cmittcbat, 
Subiungitur indcfinitionc,manumifsioncm ctrcdationcmjibcrtatis. quoin 
4£Ujnvtrhod4tio, locodationcm Accurfiusprodctcdionc vfurpari voluii, ' nimirum innu- 
cns libcrtatcm illam quam ab initio hominibus natura infcrucrit , in fcruo 
quoqucvircsadhuc habcrc : camtamcn vduti nubccula quadam fcruitute 
. , obtcncbrari , moxquc vbi quismanumilTuscfl , idcx manumifsioncconfc- 

n2r*^^TffM^n ' "^^ tcncbra: illxabducantur. quifcnfus huic loco congruit \ Nam & 
er>»»rf4r/.*So.§.f«» ^"^'"'^""^ quiinfcruitutccft ,manui& potcflati fuppofiiura cffc 
f"»". vn-yrfiMw oftcndit, Cmulquc vbi manumiifus fucrit, domini potclhtc cum hbcra- 
dedefjre.dom(. li. Huc pcrtinct quod fcruitus qua: accidcntaria cft non potuit toUcrc hbcr- 
tatem illam quam natura hominibus dcdcrat . Hinc fit vt & dommum fcr- 
cl.JtidauoddamiHturtr uo naturahtcr obhgari dicamus ^ qua: omnia manifcAc oikndunt hbcrta-> 
MoffJecidtH. mdthiti. tcm ciiraconfcnfum fcruo inclfc . Hincquoque vidcmus vt &pocnaparri- 
»i/.io/4rf»/irr$. /ff »f(r cidij fcruis imponaturcx naturaillaqua: omnibus communiscA''. Porro 
J'J'"''*F"'* '^'^J.-'* "* c\xiimnii\xxaX\Q\\im ctiamdiuino iurc omnibus tributum fithbcrum ar- 

n4tMr4COmmUntJ.ff.de. ■ 1 • ,1 1 . , -rt , 

<tccnf4tiomym. bitrium,potcnt id in totum lolhatqucadimf.AtqucitaChrmophorus Por 

r §.yf</ »>4r»r j//4.y;i/r4<^cusaducrfuscaetcrorum ^ fcntcntiam difputauit:cuiacccdo. 

fporcmddntrfm.ycnxt. Manui & potelbti. 

iMttcomHniter^ltoihte. Manus hocloco pro dominio vfurpatur. Vndcquircm Cbi veditam vcl 
r l.nonf»let.ff.Ue4tt. Jcgatam habct,adicdo pocnali pado,fi ilHus manus cxcat,non vidcbitur co^ 
h dr.notatortutnUodteil ^^^1^^ pocna fi locaucnt,cijm locatio dominmm transfcrrcnofolcat* nificx 

us.^.tnpitutoJe Ujrj. i. . f. , •/■i /.r, ^ - ^ r • ii^ 

i7.i.er i c. </f ^«^i»!»»*^®"^^*^"'^'*^^"''^"^"^^" firaudcra factara fuificprasfumamus^vt quiaad lo- 
Etele.tmMtcif. gum tcmpus clocallct^- quod Arctino placuit. 

V ''.^••«^f,'^/'"'^:^- Multis autem modis. 

de m^nH.vindie. ' 

l itutm Uh.tuih vr.eond. Enumcrantur hic ahquot modi quibus manumifsio contingcrc foIet.Pri 
$nHnt4. in folttte. .Altm i ^^^^^^ ccclcfia acccdctibus antiflitibu$,& fcriptura ahqua ado- 

t4menmj£MpUcetvt4 T , ^ r i j A • r jxik^r j- 

vindic4ndodedmt4tmr. ^*'* intcrccdcntc,fit manumifsio. iccundus clt qui nt vindiaa . Vmdi- 
ml.i.^./edcrj!.c.dei4. <ita autcm virga crat qua Praitor fcruum pcrcuiicbatin hxcvcrba, Libcrum 

ti.iil>er.toLen. tccirc aio. Dcindc folcbat fcruus circumagi,obidopinor,qu6intciligcrctli 

0 d.ij.^f4ncrmits bcram cllc fibi quoquo vellct cundi facultatcm.Nomcn habct a vmdicio A- 
//V-"»/' V' c.deutt. quiliorum,vtLiuius', vd VitcUiorum.vt Plutarchus.^fcruo volucrunt,qui 

MertJoUe.cr Porc* hie. ^ ., , ' ^ j^ 

ftototitm definr r»t. »«• P"'""* libcrtatc donatus clt , idquc co nominc , quod coniurationcm dcrc- 
fdeicommiO-eiie. duccndo m vrbcm TarquinioapcruiflTct . Tcrtius cl\ quando intcr amicoi 

r 4Mth.dtmid4.frfncifH. datur pncfcntibus quinquc tcftibus adhibitafcriptura.Qu^anuscA" quan- 
eoil.^.4uth.de moy\.i. do pcr cpiAoUm patronus cum hbcrum elTciubct.tunc cnim iibcrcft,mo- 
e^.\.l..vlt.c.tomum4 quinquc tcftibus & i patrono fubfcripta fit . Eadcm rationc abfcns cx 
0 0 tcflamcntohbcnatcmconfcquitur Quintuscftquandoin tcAamcntoctiara 

bui ex eMnJit jtrut pro . r,- • , * , , i j rA i r i • • » 

fr4.liL*etif. minuslolcnnihbcrcilc lubctur.idqucvcl dircao,vcl pcr fadcicoramidum', 

f cif. detttdomum.de im' vtctiam incodicilhs. Aliosquoquc modos cx lufUniani coUitutione intro- 

mit.eeehj». 6. dudos' vidcrclicct.quos inprzfcntl omittimus , nc contra vctus proucr- 

t ^rettnmhie. bium adum agcrc \idcamur. 

V d.e.dect.dom. \ a • -j » n- , 

xdd.i.c.dthii^uitntetl. ^CCLESJIS.) Atqui vidcbaturcontrarium conAitucndum . nam cx 
»»»4flj». pontificum conftitutionibus inccclcfianihilagcndumeft quod oculos di- 

7 B4r.crF4l.inl.nemt. uin^maicAatis obturbct"^ ;ncque aliquisadus humanusin ccclcfiis cxcrceri 
c.def4crof4n.teeU. dcbct.Scd arbitrorhacinrccontradus i ludiciis difccrncndoscflc*, vtiudi- 
W« r»r2Tril «:cclcfiaftica*,idetn & fi fccularia,mod6 fint voluntari? iurifdidionis^in 
lijecminredli. ecclcGaagitari pcrmittantur. In his vero qu* contcntiofam iurifdidioncm 

4 i4rj,»<^./.ffwo./.^«jf. rcfpiciunt,ahudcfl.''Scdquidin citationc? ' Etrcccptius eflvtin ccclcfu 
r^liter. De rtbxrtd. ficri pofsit.Id^mquc dc iuramcmo a patrc rccipicndo conftituirur'. In co ve- 

h mJsu djjiemo. loquod atcflcrccipidcbct^Baldusaddubitat^nifiCquisidcoadmittar^qu^d 

rcs lacra 



.nme. 



TIT. DE LIBERTINIS. 2y 
res facra ntiunurandum.Scd&in ccclcilatencs cxaminaripoterunt,cu cxa> 
minatio ad dicm prxlliti iuramcnti contrahatur; quod Barto.admonuit e turM.n 
ali; omncs.prxtcr Baldum mfcquuntur . Qua rationc ccnfuit Bar.in accufa- 
tionc iUa falC aducrfus ipfum tcftcm inilituta fufficcrc locum iuramcnti ap- 
pofiiiflfc: quod & rationcm habct. Nampocnaaducrfustcflcmipfumpcriu' 
rum cft inltituu.ProtcAationcm quoquc inccdcfia ficri poflc,rcccptifsimi 
iuriscfl^^.Scdcumarbitria inftar iudiciorum obtincant%nunquid inccclcfia dduth.^fHuticJejdiiL 
compromiflum^ficri potcrit? Et vcrius cft non liccrc in arbitrio in arbitra- ' f-i.dearhimt. 
mcnto vcr6,quod fpccicm trafadionis obtinct,contra rcccptum c/l ''••Et ^^^^ '^^^"fjllf^^,'^,"^'^ 
quidcra omnia in iudiciis locum obtincnt.Scd quidin contradibu$?Et a plc- ^ ceu^Pnmo 
rifqucrcfpofumcll.nullumcontraftumficripoirc przterquam incaufapic- hl.z.Jefrjnar£.l.jiuh4 
tatis \vndc tutcla in ccclcfia dari potcrit, & cx zquitatc huiufmodi contra- tet.^.^Motiet.De tutelit. 
dustolcrabitur. 

^VT PER epij}oUm.)]dcm eft & fi pcr nuncium. nam & qux pcr cpi- 
flolam,& pcr nuncium quoquc cxpcdiri polTuntJ.Quod tamcn in procura- ' Ij inJiMcont.tm. 
torc non obrinct^.DifTcrcnti^ratio h«ccft,qu6d procurator in fuapcrfona l-ietftti^er.f. c. vTJ. 
vcrbaconcipiat', nunciusautcm inpcrfonamdommi, niiciufquc miniflcriu / / '^' 
prxftarc folcat "Qua rationc nec adoptio °,nccarrogario,cmancipatio °,fcd pl^l^^^^iiilt^ 
ncccognatio fpiriiualis^quacompatronatuvocant^per procuratoreficri po- m t.jutJHtem.^.i^cofft. 
tcA.quod in fpofidibus contrahcdis*' & Icgirimarionc fillorii no obfcruatur. f «»• 

M^NVMlTTl filent.) Quid fi nolit'? Et a plerifquc refponfum cft „ 'uMlZ\c.Je mie.lih. 
eum cogcndum eflc: quod & rarioncm habct,quia intcrfit Rejp.hominei cf- f saUn l.G4Um.s forf,t4. 
fc libcros cum vnufquifquc libcr nafcatur'.Cui confcqucns clt> vt ciim fcruo BtLm /./.§. neaHttm.c. 
non inc6modcth^cmanumifjio,liccatetiamc6trafuavoluntatcmcumma' dff^^ot. 
numittcrc.cum cx rceula iuris conftitutum Ct '.liccrc vnicuiquc faccrc quod f " . 

/-t • r ■ 1 ^ ^ r l.fiH4.^.hn.vero.C.dete^ 

libi proCt.ncque cuiquam mcommodct. Lmen.L^nHm.f. 

VELtn tranjttu.) Scd cum libcrtas Ct magni momcnti,iuxta Tcrcnrium /./.,» finede ven. inj^ic. 

Illud quod habuifummumprctiumpcrfolui tibi; vidcbaturnon tam facilcf l.[i id^uodi te.de eHie.l. 

indulgcnda raanumifsio^cum ca qua: raagni funt momenri,alriori indaginc §• Ner^tiiti. Dt 



fint traclanda*: At contrarium reccpit fauor libertaris ^ Hincque infcrtur,ca P^*-*''"'^ 
qua: voluntaris funtiurifdidionis,poflc ctiam cxtra iudicium Cnc prstorc ^^^^^J^^*'''""*'"*^''^ 
cxpcdin ';Ccut & id quod prxtoris norioncm no deCdcrat,conCIlit C coram x cM.cumferiemlii.Deeler, 
coid fiatjCiiam cxtra iudicium.Quod tamen non obrinct in his quscontcn ^ IMertat.dere^.iHr.L ?- 
tiofam iurifdidioncmrcfpiciunt .tunccnimhoccxigimusvt protribunali terpartt.Dereiudi. 

fcdcatiuJcX. x.,Porcmin£lo./erm.Cr 

S E M P E Jl.)Ethzc di(flioconrinuumtcmpusnotat*:quodcunqucvcr6 ^^"(""''deoffl 
intcruallum admitrit. * vndc fi telBs in rcali intcrrogatus dicat Tirium fcm- ^^tr ' 
pcr poircdiirc,cxigemus pcrpetuam tcmporis conrinuationcm. * /. ciwf.V im^erattr vt 

i. Libcrtinorum. U^M.c^m 

* .Artttnmhic. 

Vt rcs omnis magis fit in confplcuo , paulo alrius rcpetcndum cft quod * caim ttbA.infiitHtioHS. 
Caius% Angclus Poljtianus^Zafius',& alij annotaucrunt.Conftat itaquc cos * folftianmlib.MtfcelUj. 




tntttnm. 



id tcftamcnto prohiberi potcrat.cu priuatorum prohibirio id quod ad Rcip. 
vtihtatcm pcrtinebat^prohibcrc non poflc vidcrctur.Qui autc velintcrami dLt.^.iBo proeuldHlio.de 
cos,aut percpiftola,aut interconuiuandum manumittebantur, ij Larini fic- LattMerjU. 
bat.qui a lunio Norbano luniani didi funt.Hi autcm Lcet ad priuilcgia Ro ' f'"** tP'*'-!-^^^^^: 
raanorum afpirarc poterant , vt quia vclin xde facra vcl alio modo cx intc- /^^^^'h^l^ 
gro manumitti potcrant, taracn corum lcgitima hxrcditas non crat ; vndc 
nccillis tcftamcntum condcrcpcrmittcbatur.fcd coru bona manumiflbr pc- 
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/ ^•seihjtc.inpt. it /hc- culij iurc occuparc potcrat^-fimulquc cu vita libcrtatcm quam toto vits fu« 

ctfUtrr. curnculo nafti crant, amittcbant. Dcdititij autcm ij erant, qui pofl admifTa 

l l.vnicd.cM dedititij U cnmina fuppliciij fubditi,& publicc pro criminibus cqCi cffcnt^aut in quoru 

Jo7.«rf fo/. l.vmcA.c.it ^^^.^ corporc quxcunquc not? atquc Itigmata aut ignc aut fcrro imprcf- 
/;/T«m««mW*m4>ii..fac(rcnt,ita vtdclcrinon pollcnt.Hihgraiia dommorum inita manumittc- 
i zsfim .nl.finofirttm. bantur,dcdititij ficbant^duda opinor nominisrationc ab iii qui abicaiiiur- 
itkertm.f. dccond:ft. pitcrarmi» fcfc dcdcrc vcritinon funt.Hi vcro totam vitam feruicbant,libc- 

'ndcLiti. ntamcnmoricbantur.Hodic autcracxlufliniani conftitutionc*manumiP' 

lzJ.rtiam ^'^^"-^ fus quoquo modo ciuis Romanus cfficitur,cum ampliandam magis qua mi 

pTJiilicdeoptlibe nucndaciuitatcm Romanam conucniat^Hac tantu nota raanumifTus i ma 

lZnto\'Delbfi^uL ' numittcntc difccrnitur.quod illc libcninu$,hjc vcro in^cnuus cfficitur.Cu- 
/ /. /7 mMumifcJe olfe. iu$ rci no mcdiocrii crit cfFcdus.Nam & opcrac tam obfcquialci quam fabri- 

fjL.frtfi. cr C-dt Uhevt. j gj dcbcbuntur'. Itcm aiiracnta non patrono tantum^.fcd & hbcris cius pri- 

crto.lAi.-i.in 4Hth^vt tlcbcbit,Ccut&alia in iurc quaplurima . Hic quoqj fi vcl manus patro- 
' / "° attulcrit,vcl famofa aducrfus cum aftionc cxpcriri vclit,in fcruitutcm iu- 

".Pr"f"r**2f." ^ ftc rcuocabitur '. Qupd fi honcflam adioncm moucrc vclit.id ci no nifi inx 
/ i.fennl. cr vlt. dein pctrata l prstorc vcnia, pcrmittitur: alioqui quinquaginta folidorum parna 

■vocido.jf.cr ^^fitd. Dt luito . Porro annotatum cft , folidum in lurc pro aurco vfurpari : quod Bu^ 

fan4\emt.Ut,g^. d«u$ docuit,ncc Alciato difplicct 

m ^lcia.tnl.tti* dureoi r: ^.^--p kU.r^^AP 

n c Lt omncs iiDcrtos. 

nummos.Deverbo.ftFn. • • t» «r • 

n U.ccommuntddem^ Qupquo igitur raodo quii manumittatur,cmis Romanus cfficictur,ncq; 
n»mif*mpU.snd4 enim fi:rupulofiu$ oc manumifsiaetatcinquircmus^^licctolimquadragintadcfidc 
mdgiiefi(tn^itttiu^ini4 rabantur priufquam ciuitatcm Romanam manumiflus alfcqucrctur.Minu» 
"r^rV^ '^"*""mi'li quoqiCuranduscfl manumifsionis modu$.ncq,- cnim quicquam rcfcrt quo- 

* fionitmodo" " quo modo quis manumittatur °. Scd ncc domini manumiiroris coditioncm 
^./Slil^J/iw/it.^ywt-inucftigabiraus^^.quanuis olim mutus & fuxdus alicui libcrutcm donare 

tenUArum. /;of.§. tltt.nec ^qx\. pOtcranC 

domtmmunumiiforis. Tltulus, Qujbus cx caufis manumittccrc nonlicct. 

^ hluMi^.FdU^. Licct cx Icgii duodccim tabularum prxfcripto ' amplifiima potcftai tri- 
r UrifnidMtM.c.middti.huti fitlcgata& libcrtatcj dandi.pcrmittaturqucynicuiquc fuarclibcrrira^ 
fl.interpdm.dtrtindte. yti poflc',magnufquc fitfauor liDcrtati»'^'. tamcni$non tantuscflcdcbcbir, 
,n UlertMisenim cMfis .^^ altcriui iniuria coniudui cflc vidcatur Ncquc cnim alicui pcrmitti- 
fiftrnnumero tudues ^^^^^^ •^j.j. altcriui dctrimcnto vu * . quarc non licct pafsira dominis 
^[7e^bfn!euS'^'^'^- ^«^^"^» manumittcrc,pr«fcrtim in fraudc crcditorii^- alioqui manumif- 
t cicer» vofficsorum. fio quo ad dominum pcrtinct,rcuocabilis cnt ''-.quo ad crcditorcs vcro,nuI- 

* i^jfif-iifcsf/jwrfB-rfif-laeft^^.Quatationcvidcmus contradum qui contralcgcmvclflatutumfa- 
rje.fdt reg. tur.c. Ucu- fraudcm alicuius fcrtur,contrahcntcm conflrijigcrc , alium vero mi - 
&'r j -r ^nimc.elo£ordinaria&ibiBartolusinl clegantcr.ffIdcdolo.glo.inl.4diuo 

* tficreduortb\c. dejer. c RE D ITORV M.) Crcditorc» hoc loco dicuntux ij omnci quibus qua- 

pig.d4: mdnu. cunquc cx caufaaiftio cum fraudatorc compctit *. 
yl.fimortHttfoTt quicr Quia lcx AcUa ScHtia. 

kqbm^dturtxio^quod j^^^ his qu« commcntitij iuris funt. cflfrcqucntifsima, vtin his 

Muotiui ellet reHOCMiiif. . -t-i l 

^ " .. prolcgcvoluntasfuthciat.Voluntascnimlcgisplcrumqucproraiioncha- 

* /•/«"•y'«-§-. P^r'"''*- bctur \ Caufatamcn huiusloci h«c cflc potuit.quia tanturnon dcbctcflc fa- 

niu dtt.Ut minonomt ... t^t bi 

/r -u rr ■ uorlibcrtatis,vt caiuscrcditonspcnmatur.Ncquccnim,mquitCiccro ,vl- 
k iS r^Tf^^^^h* vchcmcnrius Rcmp.continct,quira fidc$:qu2 nulla cflc potcft nifi crit 
i',d,tores'Ltd,torfl. ncccfl^jria folutio rcrum crcditarum . & inbomsnonrisnihil vcrc cfl^c dici- 
fi cuii.coditi»n4Us.L.crt- tur,nifi quod dcdudo a:rc alicno fupcrcft 

ditoresdtcifert.fdtyer. ^ LicCt aUtCm. 

4^^^tuljnfM^^^4^' Supra didhim cfl" dommo non liccrc qucm in fraudcm crcditorum ma- 

kctceroOf/i.l. t l.fulfis:n4Sum.fj.lon4f.dtvtTho.fiz.(i.vU,infr*dtUi.F4l(idi4. dfj.i.f»fr4tod. 

* numittcrc: 
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numittcrc.hic vcro cafus cxcipitur in quo ctiam in fraudcm id nobij pcrmit ' C. Je necejfi.ferld' 
titursid quod non tam lcgc Aclia Scntia qudm diui Pcrtinacis cofUtutionc' ^''•'''A''''''- ^ 
rcccptucA.Cxtcrumvnura hircdcinftitucrc hccbit.namduoruminflitutio^ dVhl'reTilQ.tuen 
fada non alias valcbit, quam fiantctabulastcftamcntiapcrtas altcr dcccfTc- , l.f^sUdih\fe^tt\ tiL*. 
rit^ Idcmquccfl; & fi dcco qui priorc loco nominatuscfl,conftitcrit^. Scr-t l.f>,^„or,.f.dtt>freMm 
uus quoquc fpcciaUtcr pignori obligatus non antc manumiiti potcrii,quam tnp,tuen. 
fi domino fatisfadum fit \ ' ^^""f 'j ' T' 

, , , , . , 1- • ciUorHm.tnfi.devtTbo. 

QV I folucndo non ejl . ) Ux duodccim tabularum pcrmittcbat crcditon- f,cell.c.A.lib.io. 
busdcbitorcmparticndum:cuilcgidcfuciudinc primura abrogatum cft.coe lzjexiui,cioTii.de4(c*f, 
ptumquc pccuniatranfigi,&bonaipfa noncorpusabiudicari:quod& apud ^m^elmhic.crCic.in 
Gclliura C^cilius clcgantcr dtfputauit , . ryr ^';'''' . . 

NEJNIVRl^ dcfHnaus afficutur, ) Ncquc cnimjs opprobrio carcrc ^J^^^^^^^^^^ 
potc/l,cuius bona fub prxconis vocc haflaquc vsncunt . ,,,5^, competen. 

rf. Idcmquc iuris cft. " iH-"»/"-/'f«' c^- 

y i ... lot f^rt.refhendif^ii^. 

CVM N O N fit ^erifimile.)C\xicx\\m antcccdcnspcrmittltur,ci quoquc dtrei»dicn.<jui*frlceps 
n6dcncgaturconfcqucns':&aliquoc6ccfro,idquoqucvidcturconccdi finc jutdeditmd^iJlrMtii.oM 

quo ad iUud pcrucnircnonpoIsumus^.Scruuscnim nonalias h^rcs ^^^.P^' ^^f^^^^f^f^ ^^^^ 
tcft,quam fi manumiirus fit.Qua rationc iudicadi ° munus 4 principc mino- " eJtSjhJedi^nmg. 
ri conccfTumjdifpcnfationcm pcrccpifTc argucrc folct; ficut & fi faccrdotium 

f Sfecujn tit .dijjenfd. cn. 

ab epifcopo incapaci collatum fit , inhabilitatcm omncm tollcrc vidctur °, ^ualiter m tKrf.<jmbut. 
Quod vcrum cft, fi conicfturis dc cpifcopi mcntc conftarc pofsit:qu2 cx co y fdiercr^retmm htc 
coiIigitur,qu6d difpcnfationis mcntio preccflcrit^Porro cum indigno XiMnrMrimfrm 
quam difpcnlktum clVc mtclligitur,nifi cxprcfsira id fafturafit^quod cx Spc-^;;?'^*^'^^^^^^^^ » 
culatorc hic Fabcr annotauit Arctinus fcquilur. , i,„ fr4Hdemf.juicr'* 

ff. In fraudem . ^»,b.m4M.nS.t^U.c. 

' .... jui manujton poJJ. 

Cum lcx Aclia Scntiain fraudccrcdirorum fcruum manumitri prohibcat', viMl»m.c.dedaLo. 
vidcndum oportuitquo padoquis infraudcm manumittcrcccnfctur . Etin xl.z.o-yfdefrobjtif. 
primiscu voluntas & propofitum diftmguant malcficia^cxigitur' vt animu /.^^.'•.c.»/?o m. 
fraudandi habcat,dcindc quod rcvcra dcccptio contigcrit,vt quia bona ^^^<^j27.L'i\.^^^ 
fupcrfunt,xrialicno fufficcrc no vidctur.Et licct cofili) fraudandiin animo ^ „,i,f^a.funt vtreftt. 
latctisdifficilis fitprobatioVrcditorcstamchuiufmodianimutraudadi pro ^ l.ffteTlue f.deexc». 
barcdcbcbunc^mfiaducrfustcftatorcprifumptioncaUquaiuuentur". Qui tutorum. 
enim vcl vniucrfa bona% vcl maiorcra partc alicnauit ^^^itc & qui in coiunda * l.d4t^.c.ded^nation^\ 
pcrfona traftulcrit aut qui aUcnationc fa^a dcUau aUquod admifcnt' ficut - ' 
& Gui cUm alicnauitVidcbitur animum fraudandi habuiirc Et hxc quidcm ^ /.^^,,^„,;„«^ ,^ 
ita fc habcntvbidu-cft61ibcrtasfcruorcUnquitur';infidcicommiilariovcro ,fp^to.de udmim.tut. 
folum cucntumrci infpiciraus'* ; ncquc nccclTum cfl crcditoribus fraudu- r ^/«.i/V </, ver.niimjed. 
lcntum tcftatonsanimum comprobarc. Diffcrcnti* raiio hxc cft,qu6d di- dl.vl.c.fnimjnu.hofof 
rcfta libcrtas mortc tdbtons ' ficut & hsrcditatis aditionc citra vllum h^- ■'^'''r^i^^^^^^^^ 
Tcdis fac^um confirmatur ' :at fidcicommiiraria cx voluntatc harrcdis pcn- ^ ^J-^j^ J 
dct*:qui quidcm vltravircsharrcditarias. maximcfi xsalicnum h«rcdita- jr^^,y;;/ ^^/,.,„ j,,,./^,. 
rium dcfundifubftantisfincsoccuparit.lcgataprxftarcnontcnctur . cimutJnfne. 

» . ■ r • ..• tUiistjuibmlf ferUut.C. 

S.^EPEemm defacultaubM fui4 .) Atquiin propno fafto ignorancia<5^^y^^^_^^^,y-^^j^^^ 
cftintolcrabilis,cum vnufquifqucrcifuxfamiUarisvircsac mcrita&cmo- hifuccefres.Cddle^.FJ 

I . ..^^». <4.U.i«rif- ■ lon. ?jrKifrr»r rr»l/"rari nmnril f^Al ipno- n.trl A l ulf. 



A11U9, ... :"-r . r . ..a;»^ man^rr4£ilirM.C.det 

tet. Nam &fiqui$tranfmannara ncgociationcm pcc fcruum autinltito- ^ ^ .^y^^^.^^^ , 
rcra cxcrccat , hic vidcbitur iufta ignoranna fcruum non manumifillc, „lji„4l,.frof»o l.fiq-. 
cum ca qu* pcr alios cxcrccri confucucrunt iulU ignoraflc yidcamur i„fici4tmf.defofiti. 
Scd & rcgula iuris cxcufatcura qui in altcrius locum fucccflcrit " . In aUc- nl.gt-tltertnf.Dere^.iur 
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c I.^iiMjK.imdJreStid' no autcm fa^lo ignorantiaunquam probabilis admittitur", cum tara cu- 
numi.vLi.frofno. riofe Lamiae non dcbcamus cflc , vt ca qus ad nos nihil pcrtincnt, curcmus; 

qu^ vcr6 ad nos,ncgligamus.'id quod Mcncdcmusapud Tcrctium Chrcmc' 
f Ttrent.atJMmt. ti obiiccrc vifus cft ' . Scdquid in contradibus'' ? Ipfc crcdidcrim fadli pro- 
jdl.ju$Pjim. pfjj ignorantiam nemini patrocinari dcbcrc , nc alioqui iadarc fuum quis 

vidcaiur. 

Eademlegc. 

Vidctur lcx Adia Scntia nonabfurdc minori viginti annis manumif«io-> 

loc cft, 
robarc- 

^I4»n*.uc ma- lu"- .* VI*..» i.^v*..».! i^.^v.w ^w.... ..w...^. ...... ,..<.^, Js rcbus 

„».1,,». longc fauorabilior.tantiquc fuaptc vi momcnti,vt inllindu quodam ac mo- 

flMn man»mitter{.l.ftmi naturali,non folum ab hommibus.vcrum ctiam abcftiis cxpctatur, atquc 
Htr l.firoidttu. Dema- omnibusrcbusantcponaturVxilVimauitantiquitasncfas clTcrcm tanramm- 
nM.vind. tcriuucnumincptiasproculcari, fcdcumhacin rc luflinianusnonihilanti- 

t linttrPtret.ierttHd.i. • i • i • v i i r j j 

tiktrtJ.Dtref iur. quorum ludicio tnbucrit ,hbcrtatilquc comparand^tcrmmoscxtcndcrc vo- 
vcictro in ordtione del. lucritjfua dccifionc fanxit nonalitcr huicminori 2o.annis manumifsioncm 

^^rdridtoirdJijtUnm. pcrmittcndam,quam fi isdccimumfcptimumannumimplcucrit.&dccimu 
X cum 4utem. ver. nos o(flauum attigcnt'' Illa fcilicct rationc.quod vctcribus h^c ^tas vifa fit idonca 

4utem.fup.tod. caufisin foro aditadis ',conflctquc Ncruam filium,& alios id etatis viros i8. 

y Hodte inre Mthe. jHfti' li- ^ j • r J rr • ■ r l- /• i i • 

citttai\j\ <innorn.aHtl>. ^'^"o pubucc dc mrc rcfpondiflc. quato magisigitur hccbitkruo vcl pluri- 
vtjfonfil. Ur^itM.^. I. buslibcrtatcm donarc.'' 

eoL.<). P ROC V R.AT O Rt Shabendi gratrii.^HiCCUniCT luris intcrprctcs non 

X. l.x (j.pneritum.depoJmQ^^^^ conucniat dc artatc procuratoris ad ludicia & ad ncgocia hodic tamcn 

l4fido.jf.l.cUritm.l.<}Mt' cxpontificum conftitutionibus'in coqui negociaaltcrius gerir, ododccim 

iudi ** ' "^' fufficiunt.in procuratorc vcroad litcs, viccfimufquintus annus defidc- 
c^porem hicin txfofil. raiur.Idquc in foro ciuili fcqucdum crit,cum rcgula fit,Quotic$ arrieuluscft 

decem crftfitm. iurc ciuih dubius,iurc tamcn canonico apcrtus,lcqucndacritiuris pontifici; 
» ca.<]MigentraUter.S.vlt. authontas^ctiam in tcrris quibus impcratorcs prarcirc dignofcuntur *. quod 

dt procura.infexto. bclilfsimc PorCUS hlC CXCquitUr. 

* ' »f ilLnrf^f^flii"^- M^T RIMONI I c4*i/i.;Quid fi concubin^ habendz gratia ancilbm 
1^^/ 07^*»'. f**! «^m^inumittcrctjConuiAionc luHa h«c caufa ccnfcrciur?Et iurilconfulri dccrc 
/.(/fwo.o/^f.nKiifM.ff/i-ucrunt^iudiccsincaufisprobandis mcminilFe dcbcrc , vtnon cx luxuria & 
. "t,M m ca.tccUfafMiit affcdu dcfccndcntcs caufas approbcnt.Ncq,enim dcliciis.fcdiuftisaffcdio- 
Afjr/if.z>fro»ij*»fi»f/aw-nibus dcdiflc iuflamhbcrtatcm Icgcm Acliam Scnriam crcdcndum cft, 
. „ .tf. Scmcl nucem. 

^ljtUiti.Dtmtnnmi.vm. -n.. . % t a- • i x \ c • J • -r , 

Dixitfupra luitinianuslcgcm Acham ^cntiam dommo mmori faculta- 
h ^.EadtmU^t.fiifM. manumittcndi pcrmittcrc,fi quidcm iufta idcaufa fuadcat ^quod cxtcn- 
dithoc loco adiniuftam caufam,qua:fcntctiisiudicumcomprobataeft.Hic 
autcm iuftam caufam pro idonca ,inlu/Iam pro non idonca accipcrc dcbc- 
mu5.CuiusrciiIIacftcaufa,qu6dcauf£ probationi contradiccndum cll,noa 
eliullj ctiifd Ptmamu ^utem caufa iam probata rctrafiada^Pluriscnim facicndacfUibcnas.quara 
.vindiilafiihfntm. vt prxtcxtu falfac caufs iam dctcdac rctradari dcbcat.Scd quia id latifsimc ib 
intcrprciibus difpuutum vidco,idco prudcns fupcrfcdco. 

.^. Cimi autcm. 

^ Z£G./^r^ rf/w^irfrf.^QuorumappclIarionccriamlibcrtatescontincn- 

d^latm^m /Mltiitiifione. ''•Huius autcm loci hsc cft ratio, quia cui pcrmiiritur id quod maius cft, 
delt^ariiitTTi». ci quoquc pcrraittitur quod minus cft . Vndcciim huicadolcfccntulo dc rc 
fua hbcrc difponcrcpermifliim fit,mcrii6&ilhnon dcncgadafuitcircaho- 
mincm vilcm difponcndi facultas. 

SED CV M I.ibntAt irtJtJiimdbilU res fit. ) Idco hbertatcm inzftimabi- 
lcm dicit^tum quod libcnas non Ct cxigui momcnu, tum quod plurimum 

boni 



'V. 
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boni adfcrt manuraifso , tum qu6d cx illius daiionc mmuitur manumittcn- «'l^ff y^'/ mm ItLnu/. !n 

ii$patrimonium.QuaraaoncAccurfius'ccnfuitprcdumciusquifcvcndi- y''^'»- .. . . 

dcricpencs cmptorcmrcmancrcdcbcrccum nuUa fitlibcri hominis «ftima^ rwitTf 

tio ^ QiL« fcnicntia non immcrito quibufdam difplicuit,cum lcx dc prccio ^fiofL^wXfnmMnte. 

cum participare vclit«,bonamquc fidcm m cmptorc dcfidcrcc alioqui nulla %j,.ndem. 

cflct huiufmodivcnditio:quodrcdcPorcusccnfuit''. " f> PorcU.^lo.fiiniUert. 

IN TEST^MENTO.)Scd quid in contradibus? Et AccurCu$'Ccu- ' i^-'" y*^- imilentrtt. 
ius fcntcntiamomncs communitcr approbant ) ccnfuit non clfc ad conira- \f^''^Ji;^c,Tf!i',Z 
aus extcndcndum . Licct cnim in iurc acontradibus ad vltimas voluntatcs utlmttrhfreiem.fit 
rcccpta Ctargumcntatio ^tamcnid hocloconon cxtcnditurad difpofitio- ^^5,^. 




niaiorcs,cxiciiuciiua.^ w.w.^ww- . -^^. ^ ro./o/i,^-fw« Lfr^cp,^ 

{om in annoutionibus ad Porcum dilpUcuit. mm.u-iU.tJ.c.de.^f 
Tituliis,Dc lccrc Fufia Caninia tollcnda. "» --'^-ct- " 

^ ^ nonotiJtrHato.C.detejT4. 

Hatflcnuscommcmoratum cAquxnam potcflas manumittcndis Qomxnn^ij.mMltudHtfmmodufit 
infuosfcruos concciravidcrctur^timquc fauorabilcmcircipfiusmanumif- prkieUrrtiHu.^ 
fionis caufam.vt ctiam vd inicr conuiuandum^vcl in inuitum confcrri pof- ^ ^.JfriM.i»o-i ti 
Ct libcrtas.Confcqucns igiturfuit, vtomnia qua: libcrtati aducrfari vidcrcn- ' „;fj^'r^^ 
tur,fuditus cucllcrctur:idquod luflinianui hoclocofcciffc vidctur, quudco ^f„_„i',;„l.ith'HCM. 
lcgcm Fufiam Caniniam fuftulit , quod non tam moricntium vltimasvo- troutrfw.fie trdnfS. 
luntatcs,quim ctiam libcrtatcs ipfas rcprimcrc vidcrctur.£tcnim cum cx C6 caim inJtitMtionii U.i. 
flantini conftitutionc' nihil magis hominibus dcbcatur , quam vt licitum fit e4.z.iMliMP.iul>u W.4. 
quod itcrum non rcditarbitrium,cuiufmodi cft vltima voluntas.tamcn lcgc ^ ^Xl^TjS w"/**- 
Fufiaccrtus modus manumittcndiconftitutuscrar,ita vt no omncsindifcn- ^lficiig.deto^Z.frm. 
minatim manumittcrc liccrct,dim tamcn intcr viuosciiam mynadcm fcr- ^retinm^FahercrPor 
uorum manumittcrc quis non prohibcrctur. cm hic. Dee. iu re^U, 

VlVOS QVIBEM.) Hincqucapparctlicitam cfTc i contradibus ad intepmef.iere^.iiir. 
vltimas voluntatcsargumcntationcm^quodadmiititurcadcm rationc fubfi- iHouddomintHminfer. 

- 111° • d Hoi.^.in potelt4te.1nf.e9. 

ftcntcquodibilatiusattingitur . ..... b rotottt.de/^tru.fot. 

TituluSjDc iis qui umt fui vci alieni iuns. rit.de iibert.et titu.nni- 

Aggrcditur luflinianus fccundam pcrfonarudiflindioncm,qua: panim liHiexeaHmanu.nenlt. 
l iurc gcntium',partim a iurc ciuili profcfta cA'. Cum cnim fupridixcrit dc - , 

manumifsionibus,&ii$qu«adfcruorumftatumpcrtincni^ huicrcitaquam''^';^^'^^^^^^ 
finc impofiturus oftcndit quanta fucr.it dominis in fuos feruos pcrmina po- 

pttoniliHe. 

tcIlas,mox tradlaturus dc potcftatc quam parcntibus ius ciuilc attribuit . , cUf.tn vtr^a^ddm a~ 

Qucedam alicnoiuri. 
ScdquiddcfiliiscorumquiabhoAibus captifuni?Etplcriquccosncutro/ ^"'^'^ 
gcncriccnfcri cxiftimant':quorum fcnicntiacx co improbatur,qu6d&hili 




gnofccre. Vndc qucmadmodum attcftationc fada fupcr iifdcrn capitulis tc- 'H^^^f^",^' 
jftcsadmitti non confucucrunr.ita nccfupcr dircdc contrarhs\ idem cnim 1 ,dcml.i.Ptterfilm. 
motus fubornationis in vtroq; vcrfatur. Idcm cfl & in dccifionc, vtid quod^ cujnttlitilo. Deiuraur. 
in vno dccifum cft.in alio quoquc dccifum circ cxiftimcmu$'.qua: omnia lo- c4Mof^itioUi.\i.dtnim. 
cum habct fi cadcm fubcft raiio " : alioqui fi diucrfa, diucrfum quoquc ius ,X 
conHitucmus. Quarationc fi cxlcgc municipij fratcr forori fucccdat , non ^*[^^^*,^,^y| 
tamcn patrifororcm fucccdcrc diccmus: cum ratiolcgis ca fit,quiaintcrcft^ U^tM.tAh.c. 
nc noracn familia: difpcrcat ac difsipctufy quod in cognatis maximc confcr- deU^it.hdrU. 
uarifolct. 

C.iij. 
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mUj,JijfUi^.ic\is^^ ^ j pOtcftatC. 

/i/itjiit vel 4tlient turu. _ . . ' 1 i i • 

» d.ljjnfine.crl.i.$ dt Uotninus impenu(X potcltatcinluosfcruoshabcrcdioturcxiurisgcntm 
htt^fHtfmvtldlif.iur. conftuutionc^.-quaircsmuhipliccra cftcdum produccrc folct.Etin primi$ 

0 Afr4f/»«.§.yj"<io-dominicapotcflasius vitz & nccis in fuos fcruos produccrc folct.-quodta* 
^ji-^^^^ltr^iff hodicConflitutioncdiui Pij Antonini modcratumcft":pocnaquc lcgis 
Jeln"" CQrncIi* dc ficariis coftringitur qui fcruu fuu occidcrit, ucrindcac fi alium 

tl.mdutof.dflt. /i^/.rf.occidjfrct^NafifcruusjinquitCaius Ii.i.inftitutionum,dignum mortccri- 
^mlt. nicn admifcrit.is iudicibusquibuspublici ofhciipotcftascommida cfl, tra- 

f l.crfcertM.fJefeHd' dcndus crit,vtprofuo crimmc publicc puniaiur . Quod tamcn in quibuC- 
rHfc.sjSMian.vhidici' cljn, caGbus non proccdit . Pnmus cft, quandofcruum in adultcrio cum v- 
tnr^fHoddominiumfu-.^^^^^^ ^^^^^f^^^ occidcrit ' . tunc cnim tantum abcft vt lcPcCornclia pu- 
mddnertere. niatur.vt ncc vllo quidcm modo in lus vocan ciuiliadionc pofsit . Sccun- 

r cuiMin tit.Jeiur.perf duscft,quando fcruus domino aggrclfo fuppctias non tulcrit . Tcrtius cft 
I . cr ftr to. per jndf qximdo fcfuus dumforfitan pro culp« modo cxditur, cafu forfitan moria' 
ferfon.nohu Mjnirismr. mr Atquc hic cfl primus dominicx potcftatii cfJcftus: ficut & hic quidcm 
l^L^!!7!^nlo ff.dever f^*^""^':'* * quicquid fcruus iuft^ acquirit , id domino fuo acquircrc 

' iTcrre^t. '^'^ intclligitur ^ Ncquccnim fcruus cxiniuftacaufadominoquicquamacqui- 

V <f.eivtr»jut$nf.deiHMt. rcrc potcft:quiaia folum poflTumus^quod pofsumushoncftc'. Nam idco lcjc 
fiipnU. acquiri domino pcr fcruum ait,quia hngiturfcruus eadcm pcrfona cum do- 

xlfciendumejt.Uenifue. mino\ At nunquam fidionilocu5cft,nifiadficJcquita$Mdcoquoqucacqui' 
Ijuc vtiUm.f.exjiuI>M Jomino pcr fcruum,quia id cx virtutclcgis proucnirc folct.qua: lcx ni»- 
, , < improbatumcontincrcpotcft. Vndc lex ecncralitcracquifiiionc pcrfcr- 

4 l.Rireoportet.().coftaues J . , . . i ■ -S • * • 

cr §• *litid. deexcufit. """^ aomino conccacns,rcltnngi quoquc dcbcbit , nc quid iniquum conti- 
tut. HdeMedtftini ncat^.Idcmquc in filio rcccptum cft.vt quodcx fccncratitio cotradu acqui- 
Crtcdemm initium eft. Ccrit,patri minimcacquififlcccnfcatur . Idcmqj&inco quiiurat fcftaiuta 

1 ^U^tn^^eumoportetc Icruaturum,vidcturco ipfo iurarc fccaqu(jiuftafuntfcruaiurii Dro' 
jieimisejHdlil. mittcrc Tcriius cflTcdus cft,nc fcruus in domini fui capiit torqucri polsit 

e not. iH cafj.dtiureiur. ^»^1 nc alioqui tcftimonium fcrat,ctiam in ciuilibu$',ncvcarbitcr' aut iudcx 
liL6. cflcqucat^.Lcgccnim prohibcturnonquiaiudiciumnon habcat,fcd quia rc- 

d l.i.ttiti.doB.f.de^u£fl. ccptum cft nc ciuihbus fungatur officiis. 

fLjLl!ltpei\S-^f. ^^^^ C^VS^ LEGIBVS C O C AT/r^ . ) Hincquc ad cam 



ItMhit. quaftioncm infcrtur,quadubitatumcft nuhquidisquialiqucm non offcn» 

X l.cum pr^etor.f.Jeiudic. dcrc promifit , pofsit 4 fua padhonc difccdcrc , fi quidcra altcr ca lcgc in cxi- 
h B4rto.tnfu4 difput.<]H4\\^^ ciiciatur nc vnquam in ciuitatcm rcucrti pofsit,quin hccat ofFcndc- 
incipit, LHC4n4 cimta^^j^^ Bartolusdifputando alTcruit *■ Jiatum cfscpadioncm nonfcruarc.Hoc 

tu (tatiito continetur.cr , j- r l- • ■ • i- r i 

indJ.fuiferHum.dever^^?^^^^'^^^^^»^ ^8° imuriam aJiquam rcmjfcro.quum aUoqui tc impu- 
ho vhli^.cr^-'}'**^-^- ncoftcndcrc pofscm.conucncritquc intcrmc & tc,nc vnquam tcaccufarc 
i.deU^^i. pofsim: fitamcn aliquiddignumanimaducrfioncadmifcris,liccbita padlio- 

I 4rj./.f«rfro.§. <»r*r/i»-ncrcfilirc , & tc accufarc' ,cum lcxhoc ipfum vidcatur pcrmitterc , cuiu» 
c4iorem.f.loe4U pcrmifsio priuatorum conucntionc infringi non potcft * . His confcqucn» 
\n7ctx rMorio '<^^ti^^' ^'^ ^'^^ canoncm latJC fcntcnti* incurrat,qui clcricum in cnminc 
Deciusnotf.dertijHr. dcprchcnfum occidcrit.Ncquc cnim tum iniuria irrogatur ccclcfifj.cum is fc- 
/ Sdt.indJ.fuider^o.^.i. fc dignum prabuifsc vidcatur. Atquc ita quadoquc Baldus ' docuit,& ab om 

ej.ffuisfHMJentedido. nibus rcccptum cft. 

lo.xj.q.^.fdl. cr # r J « • r ■ 

rttinm. '^' i>cd & maior afpcncas. 

^^^Xf^rxctf' ^'-^^ ^EDEM .J.^c;z^A/.;Rcgu!acftncraincabeccIcnac(rc 
« 4i*fOf w4«</4./mk*^^^'"^'^^"'^"'"" P^*'"9"^ni fi talcquidpiam admifcrit quis , quod capitalS 
V»irf«4iiiro»/wm;<-;</«3"'"^^^"crfioncm mcrcatur":id quod iurc ciuili conflitutum cft -.iurc ta- 
coUd.i. nicncanoniconcmoomnino cxtrahcduscft^.nifidcliduminccclcfia cora- 

« *df vlt.dt immumtj. miferit vd nifi fint publici latroncs, aut dcpopulatores nofiurni; id quod 
& in co cui facris intcrdidum cfl, & co qui d rcligionc Chriftiana abhorrct 

rcccpium 



TIT. DE PATRIA POTESTATE. 
rcceptumcft^ Ncqucidin ccclcfiitantum locum habctjfcJ&in cocmctc-^ F^hnhte. 
rio^iidemqueinccclcriainccrJidavclnonclumconfccrata. IJemquc cfbfif J.ca/>vlfi. 
xnuris matricis ccclcfia: ad quadraginta paflus hsrcat '.ficut & in non matricc ^ ^jq-Ac-ff^^tr. 
ad criginta.Scd cui pcrraillacrit cxtrah£dipotcrtashiicafibus quibus qucm /^^''^'"7"' 
cxtraiicrclicct<i tvcrius cft vtiudexiJ poGit^ScJ ponc.doramus pctic fcc- " •^'J" 
uumfuum fibircftituipcnJcntc litc fupcr f*uitia.nunquidaudictur? Etre- , ^r^.c4.tx ftrtc.dt rtfii. 
ccptius cfl,vt fi probabilii fitdomini nEuitia,vtnccrcftituidcbcat'. j^Tlu. 

VEL^D y?4f«4j/>rmr</>»r».3Quarationcimmunitafcgaudcbic,qui ad fdtr hkin vertojtd 
euchariftiam cum a J xgrura dcfcrctur,confugcrit.Si cnim a J flatuam prin- 
cipijconfugicnciimmunicasconccJi viJcbicur : quanto magis ci qui aJ Jo- ' ^^JJ'/""'"^'* '^'*'*''' 
minicum corpusacccficrit, polUccri Jcbct.^^quoJ rccte Holhcnfis CcnfuiCi j l.ntecmtrt.CJtiurtit~ 
ncc Fabro Jifplicct\ liher. 

C O CA NTVH) Atqui quilibct modcrator cA & arbitcr fua: rci % adco 1 d.l.i crU.f.Jeiie^ni 
•vtncc advcnditioncm nccaJ cmptioncm quifquam cogcnJus fit'' : quoJ fi*nt fmvtlilitn.uir. ^ 
vcrum cft mo J6 non abuiatur. Ex cau& cmm illi rcaul* locus non cA '. Vi- ^/ l' ^""'^- ^-^' 'P' 
dcmus cnim parcnccm aliquan Jo cogi vc falium cmancipct, U quidcm pro- , 'ijiauertnt.f.profoci». 
babilis fit illius fcntcniia*', ficuc& (ocictatcm dirimiqua:cum hominc ri- » .AldaU.t.f.de vtri. 
xofo coita fit', quoJ clcgantcr Alciatus profcquitur *. f^nlf.Pupinj.i-. 

S ED ET dominorum intereft. )¥oTtum cnim impcrium taniij cA in rc- * ^'^'•terol. Iil>.i.sutum4. 
bushumanis,vcquinuoclibcrcft,pofsicfacilc fcruusctliciMnccrcft Jgicur ... 
dominorum,vcaJucrfus violcntiam auxilium impctrctur,nc h tortc in cun- ^4 ^ j,u„}^,^f -^ 
dcm cafum Jomini inciJcrint, immitiuj cum cis agatur ^ ViJcbatur tamcn militj.rtp. 
lcxnon finc grauirationc ius vicz & nccis Jomino in fcruum JcJillc , tum c Bnd.inl.$n4MditHm.dt 




giflatoribus corum violcnciam cocrccrc ac rcprimcre. Quo J rationc in patrc 
confticucum fucrat'': cui vitai & nccispotcAas pcrrailla cratin libcros, ea P4ulM.ind.l.infmi4.d« 
fcilicct rationc.vt quos pictasad parcnJum non moucrct,faltcm magnicu- libt.cr pofthn. 
do fupplici; Jcccrrcrcc. Vcrum iJ poftca mutatu cft, cum patriam potcftate ' "ui»m. cr /.^f • 
in fcictdtc ma2is,qu4m in atrocitatc cofiftcrc Jcbcrc Jiuus AJrianus rcfpon- dt,tijinfknrfu, vtU^ 

..r,^, ^,., * , 1- r 1 I j •! r . V lft.tHr.l.(ictuenitt.4d le 

dit ''.Ncc lam libcros occi Jcre,vt olim,fc J cxhiredarc patribus licct j^^^^ ^j^^ ^ ^^^^. 

Titulus (ie patiia potcftatc. tnfr4.qHi.mo.,mp4.po. 
Supcriori titulotraaatura cft Jc ea potcftatc quam iuris gcntium autho-^/J^^^^^.^^ 
ritas Jominis pcrmific. Hic autem Jicicur Jc ca qus a lcgc ciuili proficifci- ^ ^^^, i„frk tit.nojlro.^, 
tur Jacurqucpacri vcl auo paccrno in cos quos cxiullis nuptiis procrca- im4utt.fHpr4tit.proxi. 
uicNamvc maccr^autauusmaternus^nuilosfilios, icancc patcrfalios n;i- g^.fiemin4.,nfr4dtado' 
turalcs cantum aut illcgitimos in fua tcnct potcftate Ea cnim potcftas taa- W^-'" J"''^/''"^"- 
tumex luftis nuptiis dcriuacur. Ab co auce lurc , qucaJmoJum & a domini- ^ J"^^„Jj^',^^ a^,^ 
C0,muIciplcxcffc6lusproJirepoircc:iJquoJIatius AccurfiusJifputauit'. f'^ 

Nuptia: autem fiuc matrimonium. ' /s^-!'fV «i^ 

Nupiix crgo ab obnubcndo fic appcllatat ^(qtias ctiam a matris nominc 
non iam aJcpto,feJ cum fpc & ominc moxadipifccdo rcdc matrimonium ^uu.,n LtaberHd.dt 
appcllaucris ' ) funt viri & mulicres coniunclio lcgitima , non focitatc cor- verf,gniji. 
porumCquamuis&hoc quoquc^tantum ,fcd voluntatum confcnfu^vcro/ GcmntU.yS.ca s. 
acfobrio,non pcr mfidias. pcrlcnones aclcnas intcr ftultos actcmulemos « •-''^'^•'-^^ 
exorto, fcd cxpatris "&amicorum authoricace adhibica^acque vis animis^ rlVafmnn 4nnot. 
comparaca,vt fit pcrpctua.ctiam fi vcl patrcm vcl matrcm hac de caufa rehn- ^ij ea.x.^i Corint. cr 
qucreoporteat^ Vfqucadcdcnim indiuiduum cft intcr fic coniunftos to- ,nii.dechri}i4.m4tri. 
tius vit« confortium , vt maricus fui corporis dominus non fic , ac vicifsim p Matth.t4.\9. 
ius vxorijcorporispcncsmaricarcfidcac''. Ncque vcro dum icacocunccon- f i.idConni.c^.y. 
iugia,qui$ vclit ominari diuortium . Ncmo cnim contrahit raatrimoniura, 

c.iiij. 
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r l.c<mfcnf».c.dtrtimJ. nifi hoc animo,vt fit pcrpctuum . Quod fi, vt funt rcs humanacj incidat nc- 
/£r4/».(«»H<^.f.7.^/-^.g{Cj,j.i5 Yt jgpudij atque diuortij rcmcdio cx.caufi$lcgitimis'vtcndum fir, 

eu.ia ^'""'^^J^I^^'^ non fit iniuria facramcnto fi padorum ncccfs^tati fuccurratur . Vt cnim pa- 
r i m!p'uM dcrtfiHrlcr ^^^^^ priuilcgium non irriut lcgc gcncralcm,ita padorum infoelicitas no 

ilt /v^iwno.rfMFii/jir vitiatcommunc facramcntum'^: quodcicgantcrCantiuncuIa profcquitur. 

rit.f.de eondicr demo. EST MV LIERI S "Viri coniitn6ito.) Nuptias cnim confcnfus facit, 
V ej.vtmeni,cre4]>.eiim ^5 concubitus '.Ncquc quifibct cofcnfus fufficit,fcd voluntarius 6c fponta- 

i^eMtm,cr eajM noi.de ^^^^.^^^^^-^ coadus mairimonium vitiarct^Licctcnim voluntas coada fit, 
X Uminorli^fennl tjuod voluntas tamcn cll Id obfcruatur vbi lcx fimplicitcr confcnfum dcfidcrat: 

mt.eiMfa ElegiierDt alioqui vbilcx confcnfum cum adiunfto rcquirit ^ vtpotc libcrum confcn- 

eiiuincd. veHtnoa ere fum,tunc voluntas coada voluntatis nomccmcrcri no potcfl^Ncquc quic- 

ditMr.dire^.iur. quam retulcrit fi quis caufam huic mctuiprabucrit';licct in aliisquicaufam 
y »» *y-''''''"r.A'f'-5 '''mctuicicdcrat,fibiimputarcdcbcat*'. Scdcum nihil magis contrarium fit 

'SclcusMm' ^ confcnfui quam crror", nunquid pcrcrrorcm confcnfus vitiabitur? Et rccc- 
X, CAJionifid caMM.cr P^ius cft *, crrorc conditionii vcl pcrfona; vitiari.Qup fit,vt qui libcram du- 

f.de hit vimtsHvt ccrc fc cxiflimans.ancillam duxcrit'' , non vidcatur ritc matrimonium con- 

jiHnt. traxific^ficut ncc qui Titia: fidcm darc volcns , Scmproniam dcfpondcrit % 

cred.veniei.dej^onfcr ficut & in crrorc qualitatis,vtquia fit dcformis , qua; mca fcntcntia formoCi 

mAiri.lftmHlieTjnfrin. ^fgjgbatur.rcccptius cft matrimonium non impediri.atqucitaomnescom- 

/. nec ttmorem infamu. • t *^ t ' 1 

ver.^mdef f in fur' mumtcr docucrunt. 

^ 'J-?*'"'''*'*"'*"^^^^ Indiuiduam vita: confuctuclincm contincns. 

ri^Mom^Hlr* Matrimonium crgo fcracl contradum,nulIo modo dirimi potcft *,quod 

a Potc*h]ciHgleoatfio. obtinct ' vbi copulacarnalisfubfccuta cft.alioqui vcl vno cxconiugibus ad 
\ cumdneilli4.c.dt inctfi. monallicam vitam acccdcntc' , vcl ^ fummo pontificc diflblui potcrit*. Si 

cr inutil.nuft. tamcn mulicr tam ardb fit,vt mulicr ficri no pofsit '',pcrmittitur a matnmo- 
e cj^.tHa noj.dtf^o»f4. digrc{sio,idquc poft triennium fi alterum cx coniugibus ad Vcncrcm 
c caf'txpHblJeo detoHer ^"^P^ conjflitcrit.Idcm crit fi duo Chriftianx rcligionis cxpcrtcs fimul 

(fniM^a. iundi fintjaltcrquc cx coniugibusadrcligioncm ChrilUanamc6uoIarit,ilIi 

/ ca.v,-nitsJtcSHtr.coiH. cnim poutificum conftitutionibusaltcriliccbitimpuncnubcrc^Scdididco 
^l. Dtonolit.deefifeof. ficri crcdiderim,qu6dn6ciIctintcr'ciufmodi matrimonium. Etcnim cum 

j4k/.c. matrimoniumdcoauthorcconflitutum fit, confcqucnscfl vtintcrcosqui 

(■*-^-dty'S,-crm*lef pci-fuafionis Chriftiana: funtparticipcs.tanturamoaoconfiflat. Quodaute 

I eA.UHdAbiUm.f .tit.de K. i - ■ t i a r m i-r -j i- — 

£ ^ ^j^^ lubncit hoc loco Accuruus , mancam clic vidclicct matrimoni j qu« hic 

Ix. (df. <jUMto.ejtf.gd»- traditur dcfimtioncm,vtcui ncccfiario ea particula adiungcnda fit,diuini & 

d(mm.dediHort. humaniiuris communicatio°,aIioqui concubinatus cxcludi non pofict.nu- 
/ Qjieitlmodum inter/er- gamcntum cfl.Cum cnim 1) qui intcrfc mab confiliaagitant°,confcntirc n6 

Hn er4t t4ntum contH vidcantur,ncc dicamur aliquid polfc nifi quodhoncftura cA^ no potcft di- 

bernium.l. cHmMCtUu. . • ■ n. ■ r t o i_- > i. 

c.de mcefi crtnut nup ^ animorum clic comunctioncm mtcr malculum & concubinam.-cum ho- 
m fl tn ver.TdiHidHdjf . dic iurc pontificum quihbct coitus cxtra matrimonium illicitus fit,vt Arcti- 
n ii.de rtt.nMp.f. nus hic rcQx docuit/m cap.noHram.de hzrcticis,in Clcmcnunis, & Canoni- 

0 4rg.l.eonuentieidd.C.de f^a: omncs. 

Jf''T'i"'' t (Tj autcm potcflatis. 

f l.ntfoi Proeulo.Jf.ae ver 'y ' i 

hofgnt.dtxiin^.ini>o- QJf^ L EM noi hal>emtu.)T>i'iCiin orbcRomano fint' ^ vcl nifi ciuitate 
tefljtt.fupr4tit.proxi. Romanafruantur'.Huiusautcm patriaipotcftatis multipliccs funtcfTcdus. 

^ vZeommJot^laa T P"cntis confcnfum filius voto vcl pollidtationc non obftnngi- 

i fhunc.i.e4. 1 1. cr ii. ^ ' ^^^^ ^^^^ codicillos faccrc,nccteIlari,co etiam cofcnticntcpotcft Scd 

relo.iH ver.fHi.inprinei. ncc monis caufa donarepotcrit' citra patris cofcnfum.Quin & illud rccc- 
fiifr4 deiMjtti fui vel ptumcft,vtin matriraonio lurc ciuilipatriscofcnfus cxigaiur\ Adcundcm 
dlieJtHr.funt. modum filiofamilias tutor dari non potcrit ^prartcrqua ll patcrdcportaius 

^pfulTtTi^MdiiJtedo ^^^^^^^ quoquc potcilas modicam patri cocrdioncm in fihum aitribuit*. 

t i.pe.cr vl.c.^Hittfia.f4.pofl.eoj:eiHntur.^. eodiciSi.f.de mrtcoiic. v bSiefui.^.t.cr ibiglx^ Bdl.f. de donH. ci mor' 
K ^.i.infji.proxi. y l.t/tt.C.de cnr4.fHTH. X. l.l.cJeeme^pl.l.fiJtUo.C.defgt.pott. 
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Itcm filiufra.inftitutu$ h«rcs,fi infans hircdilatc non adita dcccfTcrit ^patcr ^ l.fi 'tnfMU.c.lt 
cani hircditatcm iurc patri* potcAatis adipifcitur. Qua rationc patcr filium m.itUh. 
ncccfsitatc vrgctc vcndcrcpotcft ':crgo & obligarcpotcrit^Nam & lcx mu- * i i.c.depjt.fui/lJtflr. 
nicipij cxtcndi dcbct vbi maior ratioid fuadct^.Matri vcroncc ob famcm,^ 4r^J.cuil:cttJere^.tnr. 
filiumvcndcrclicet,cum in illius non fitpotcftatc''. Scdnccfiliuffamilias'^2"^*^''^*^''^"^'"^'"^ 
patrcm in ius ciiam vcnia a prstorc impctrata vocarcporcnt '.Q£o fit vt ncc /1/^^^^^ ,„fi. ^^pt 
filiolitcm vnqua moucrc pofsit quod ipfum pratcr patriar porcflatis pro- e l. \m mfotejiMe.cJc m 
hibitioncm rationcm quoquc habcr. Cum cnim in iudiciis quaC contraha- tM voc^ndo.crtlit^i- 
tur*,ccnfcaiurquc patcr cum filio vna & cadcm pcrfona nc vnam pcrfona ttAitu.not.tt .Areuniu /» 
Cbiobligaricontingat, iura conftitucruninc vUalis pcr patrcm filioinfcrri . 
poirct.c|ux ratio cffccit vt nuUaciuilis obligatio inicr patrcm & filium c6-^ 
llarcpof$it',pra:tcrquaminccrtiscafibu$,quosalij attigcrunti' . Hmc fit vt^ \ i^.Uemfcnbit.fdt 
ncc filiuffamilias litigare pofsit ' ,nifi id cinominatim a patrc mandatum fit feculto. 
(ncquc cnimmandatumgcncralcfulficcrct^praitcrquam fi vcl tutorvcl cu-^ /. vUi. deimful.c^al. 
rator conlbtutus circc ° , vel alicuius cflTct conftitutus curator " . Idcra fi dc . /"^j?""- . 
cacaufalis moucatur,cuius vfusfru6tus adpatrcmnon pcrtinct". Incaufa' ^-^j' '^' 

. . ... rr • c\- r 1 • uftl.RtpHld. 

quoquc aimmah ctiam patrc non allcntjcntc^uuum quoquc tamilias m lu- ^j;,^ ^ / ^ji^^ 
aicioconfidcrc rcccptifsimi iuris cft'':quod& ad inquifitioncm cxtcndi-/ l.vlt.(i.i.cMha.^u*lili 
tur.Scd & prziudiciali adionc patcr filium in potcllatcm rcucrti compcllc- m puUhre y€ngtlm hle. 

rc potcft:quod infcrius attingcmus''. • e*.gener4lt{tr.dejne»r. 

IN POTEST^TE tuanon /«»f.)Vndc & foror ob cam diftcrctiam ^ ^f^^X^^JTf/m c 
cft appcllata,qu6d quafi fcorfum nafcitur, fcparaturquc ab ca domo in qua " ' * 

nata cft,& in aliam familiam tranfgrcditur ' • ^ / f/,ri.c de Mtho.prx • 

Titulus.Dc nuptiis. ..... . , 

*, . . . f ^.Pr4tiiuU(i4us.inf-a d0 

Cum fupcriorc titulo didum fit,cos cfie in parcntis potcAatc, qui cx iu- ailiontlM. 
fli$nuptii$ procrcati funt ^opcrarprecium fuit vidcrc quxnam cflcntilli lu- r GtUtHiUL\i.c4.\t. 
ilznuptiaidquibus huiufmodi potcAas proficifcitur.Innuptiisautcmcon-/'^ ' ./*'/"''*'''/'!!^'^'/^ 
trahcndis lcgitima itas in pubcrtatc clfc mtdiigitur *,qu2 hodic no vt in tc- ' Jff^^^j^^j^ ' 



flamctis <3ctutclisdccimoquarioanno in viro',duodccimoinmulicrca:fti' ^ ij iJn<fniMojtit./ni4. 
jnatur,fcd cx vi & potcAatc cocundi.id quod hodic iurc pontificum rcccpiu crljntnor.f.demmor. 
cfl %cui lcgcshac in partc nuptiaii fubfcnberc non dcdignantur Wix cft ta- * d.c4f.pitl>erei^ 
mcn vcaffirmareaudcamus a viro mulicrcm iniri ppfTc ancc dccimumquar-->' ijtfoni>iceUg*term4d. 
tum annum . Vndc affirmanc plcriquc nuptias antc id tcmporis contradas J"'"^^ t^^Jftmtde 
fubfiftcrc non poffc: id quod ctiam nunc forcnfis vfus obfcruac . In fponfa- jecundu^^upuM. 'otu^ 
libusautcm fcptcmannorumjctasrcquiritur'. Atncquismirctur fponfalia ,nre^HU,nupu4t. \ « 
i nuptiisdiucrfo iurc ccnfcri,confidcrct matriraonium ca gratia fufcipi,vt cx ^ c4.i.def^onfdi.trlJn 
mutuo coVru libcri nafcantur vndc antc id tcmpus lcx cos ad gencrandum fionf4Ulnti.if.f. 
incptos clfc cxiAimat. At in fponfalibus folus confcnfus futficit^ , ficut &in cr '-•^j"-'*' tSdst.tppo. 
matrimonio, liccc aho tcndat.Ad id cnim fponfaha cotrahuncur, vt lupcr- j^crimentnm trU funt 
ucnicntc lcgitima ztatc matrimoniupcrficipofsit^Porrono omnibus raa- ion^mitnman^. 
trimonium contrahcrc liccc . Eccc cnim fcruus dominica poccAacc prohi- 4 rorem in^U. viripotm 
bcncc lcgc ciuili macrimonium concrahcrc non poccA.Qua in rc legi ciuili a " «»• 
canonibusdcrogacum cll^ Scruiscnim,ficut ^aliis nubercliccc, mod6 id ^ J^'^^>-'^"''i'»y--""/"'- 
cicra fui domini iniuriam faccrc vidcancur ' . Sed & patria potcftas facit vt !'- , ■ » 

nccnliotamfacuccontrahcrcliccat . Vndc ciuin rationc , quucltinpotc inHul.nupt. 
ftatc,affcnfus patris dcfidcratur^ficut & naturali, quar fihos parcntibus pa- d C4p.i crthtgU.ieo» 
rcrciubcc''.Allhodiccuminnupciisfolusconcrahcntiumconfcnfuscxiga- iugio feruorum. 
tur',conftitutionibu$poncificum id immucacum cA :liccchoncAius fadtu- ' '^'Pf"*^'^^'-^^n '^ 
rus ficqui in macrimonio parcntum confcnfum cxpoAulct. Exiguntur aucc ''^^^'*cgn7r4iicen'e" 
triaqu«macrimonijbonadicuncur. In macrimonio ncmpc funt prolcs^fi-y ipjulHt.jf.dejiat.bo.1. 

l,derit nupt.l. vidu/t.crl. in coHiun^ione.in princip.C.de nupt. g Exprefm vtlf4citMi.in J^onfiUlfUt.iJ.Jt vtfroponn. 
\.C.denuptiit. h l.i.f.deiujliti^criure. t e^P.ritm Ueum. JeJ^onf4.e4p.(ismc4H/4m, dtripto.cdp./ificiat. zy.jj..tit 
jffo/Tl.^i.y.j. hoc ptnilumS» ^Uf.Ufon htcin adJttai PoTcum. 
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l:^ Ele^ttfr peciut in rc^. d«,facramcntum:quorum fi altcrum dcfic, vitiaturmatrimonium \Quare 

nuftiui. rcdifsimc cenfuit Porcus matrimonium ab co qui cfl dcplorata; fcncSu- 

^ fc^Z^^df/ocalle- contradum, fubfiricrc non pofTc , cum is ad procrcandura inhabilis cxi- 

^fat^SriePorciAihucU- ^am ca rationcanfa dclido pr«bcrctur™ , vtpotcinutUiconfricationi. 

cum.c.nnptiar»m.A. ij. Omitto quod mulicr corpus fuu fub fpccic matrimonij comittcrc polTct". 

ij.x.glo.tdriijimeincd. Nccmc mouctquod Iullinianic6ftitutionc"id pcrmifTum fcxagcnariisvi- 

fHherts.iedtjfof tmfu. dcatur.Na ibi adhuc aliquafpca procrcad* fobolis fubcfTc potcft,mfi Cqui» 
m firrcm tnjjn.gi^fvtr. -^Yi-^^ tcflamcnto magis proccdcrc intclligat,cum illic nuUa matcria dc- 

S/I»pt7:i'-Hu"'i P«b«.ur.Atquc«a Porco vdctuf . 

io.iy icoMniri.de fic. .jT.Ergo non omncs. 

iot.crl ohrts. .ttt C\im ieitur matrimonium fccundum pr^ccpta lcgum ficri dcbcat^no 
» nntrd.l. conutnm.de p • t ^ • • i i 

fdB dor. omncs nobi$*vxorc$ duccrc pcrmittitur. Intcr parcntcs cnim oc ubcros ma- 

0 l.fiHcitnm.z.c.Jenupt. thmonium prohibctur.ctiamin infinitum . Porro mcmincriraus hoc loco 
l.fid eji iju4fitHm.jf. de parcntis appcllationcm , ficut & libcrorum , in infinitum protcndi ' : idquc 
lihe.cr pofihu. bcnigna lcgis intcrprctationc admiflum cAJicct propria vcrbi fignificatio- 

f ForcHf fc<r tritauum tantum cxtcndatur''. 

^ ficm3»m 'itfumfrlet' £TI^ M dsjfolura adoptifint.) \zqu\ vidctur raatrimonium pcrmic- 

fucoiunt; ccndum,cum pcradoptioncm dilFolutam cfficiaturcxtranca'. Scd pubiica 

r 4iri.glojiot4tM in vtrho honcftas aliutl fuadct *, qua: in copulandis fcmpcr infpicicda cft Huc pcr- 
f4reces.ini. ^uijue.f.d^ tinct.quod inhumanum circt cam habcrc vt vxorcm , quam aliquanto tcm- 
"^Z^!/!m ' P"" ^^'^"^ habucris \ Nam &adhuc rcliqui* quadam patria: potcnatis 

n?^n/!!fuU^ durarc videntur': qu« rcscfficit vt intcrtranfucrfalcs huiufmodi* obfcrua- 
ttt.fleff4d.4ftni.a- tioncm tam pcrfedc tamqucrigidi non cxigamuj. Porroadoptiuusfihus fi 
nonu.eorum. emacipctur.vxorcm patris duccre prohibctur', quia noucrca: locum habct. 

t l.tfuinetum.^i vlt.f.de matrcm patris adopiiui illi duccre pcrraittitur * , cura ncc auiz ncc no- 
rit.nuft. •• ucrcxlocum obtincat: quod lafgn hic docuitt. 

V Petrm dt Btll4 fertiC4 ^ 

htc. Intcr cas quoquc. 

X l.Jtmftr tn conmnaio- pQTERIS eam yxorcm dncere.) Ncque cnim huius prohibitionis cft 
mhHt.de rtt» nuf. ' ^j^ ■ r ■ r i- ■ i -« 

j /^^iw4/»»w»jw.c.</rCaufapcrpctua,cumadopuonon lus languinis, lcd iusagnationi5attulerit , 

nuftiit. tamctfi in cmancipationis tcmpus llipulatio inutiiitcr & contra bonos rao- 

:^ /.t/»/»#.$.y?ri»i« rcs confcratur''. Atquc hsc dilFcrcntia intcr naturalcm prohibitioncm & 

put.fde fH^io. jjjgj.^ ciuilera itccpta cli. 

PorcHthic in ver.ili 
m^4 inttr Jratrts cr/i- FrfltriS. 



» UdoptmmjiliHt derit ^ ^ ^ ^ ^ ^ NE^T E M.)\mvt\o ncc proncptcm Squomam parencis 
^"a^. r • 1^^^ f^jnt qu^ti lafon aducrfui Arcani " fcntcntiam rcdc docuif ncc dif> 

>(. l.juitn^d^ftionemd^- fcnrit CatiuncuU.Hmcquc infcrtur lcgcm raunicipaicm qux in hlia loqui- 
tur.de^dopr. cr em4H. tur,in ncptc quoquc locum liabcrc '.ctiam fi in cxorbitau materia filix men- 

t ufoH in4dd,.4dPorci; quodalibi' Jauuiattingitur. 

al.fHHHadoftionem.de * v ,. . 

4d»ftio. .f. Eius vcro mulicns. 

* ^/fr'""''*^!'/^^; ^^OJiEM DVCERE.) Cum enim ccfta fit iuris ciuilis rcgula cau- 

puilr'(,TlVrt.ofllr. ^ cas tantura pcrfonas per adoptionc cognatas fieri, qux per cam agna- 
c l. firorHfrontfittm.de fcuntur,non potcft huius adoptiuaEfororis tuai filiacognationc lcgali tccon 

rit.HHft. cingcrc.Ncquccnimpotuit tibi filiaagnafci, nifi pcr matrem, fiin eiui eflc 

d i4finUddit.4d?orcii. potuldct potcflatc . Qupd cum iurc negetur, palira cft cam ncc naturali, 

LJiliHmhaheo.^dMact. j^^^ ciuili iurc tibi agnatam cfTe fadara'. Idcmquccftin hliaarrogau cman- 

^XXn^ <^Paf*-Ncquecnim vidcturintui patris potenatem tranfiflc' rquodtamcn 

^ d.l.fHiiHMloftione.l.f inlcgiuma nondura cmancipatalocura non habet . Nara & harccum patre 

^if4w»//<r.^.t»/f/.i/*r/r.inarroganui potcrtatcm tranfiflc dicetur -.vndcconllantc adopuonciilam 

-"ft- . ^ vxorcraduccrcprohibcris*. 

/; i). iliHd.mJi-d de Hdoftie. 
I.fif4t.-y fdeadoft.infrincipio. i d.l qHiin ttdoftionem. Ix^d.^ illHd. l fufrahoctit.^.intertM. 

jj^.Duorum 
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Duorum autcm fracrum. 
Quanquam lcx ciuilis intcr confobrinos macrinionium habcat lcgiti- w UtUhrundis.cit nuf. 
mum, flue cx duobus fratribus,fluc cx duabus fororibus, Hue cx fratrc & v- 
xorcnati fint,tamcn lcxpontificia",quam in hac panc fcftandam fupraapc- n ca.vl.o' c4.n0dehtt.de 
ruimus>id prohibct ac rcucit,quod omncs commumtcr approbant nnftn?.crafintt4. 

f . Itcm amicam. uf.,nM,t.4dtHndtm. 
Admonuimus femcl atque itcrum adopcatu omnibus adopcantis agna- sArttin* cr taltr hic. 
tis non cognatis agnafci folere hmcquc confcqucn$,vt amitam adoptiuam / i. l. fui m ddoftionem. 
duccrcnon pof$im,duplicirationc.Priorc,qu6ailIa patrimcoquiinaui po ff-dt Adoft. a- I fij»* 
tcftatc rcfidct agnafcatur, & pcr patrcm cam quoquc mihiagnaum ficri nc- ^^'-h-^^o^"***' ^t ra. 
ccflc fit. Altcra,qu6d natura ducc cam vxorcm habcrc prohibcor,non fccus 
ac mAtcrteram . Etcnim pcrfon* ifljrintcrfupcriorcs tranfucrfalcs propin- 
quum gradura obtincntcs , habcntur vicc parcntum'' . Scd nunquia auun- ^ g^"-"^"'"'- 
culamautmatcrtcramadoptiuam habere Jiccat? Et rariuseft vtadoptctur'/ ''•V*^»/'"»*. 
nifi finepotemexiilia.ccu ex filia neptcmquisadoptaucrit,&alium extra- 
neumHlij viccarrogaucric.Hicenimadoptanciagaatus,ncpotisagnatus c- 
rit,& auunculus A^f M^^joftiHM. im 

^ vtrbo^tmo fit. 

Amnitatis. 

Coramemorauic hadenus pra:cepta lcgum, quar proptcr cognacionem 
nacuralem & duilem ',aucpropcer cognacionc ciudcm catum * macrimoniu ' ^.tr^o.^JntereM.^ jrd' 
impcdiunL- in prifcncu oftcdic idcm quoquc iuris propcmodu in affinitate 
cxiftcre. Scdvt rcs omnis faolius patcar,fciendumcft qui dicanturaifincs. ^ j-^ f^go.vtr.cradto. 
Ec Modcftinus^^icadcfiniuic, vc finc viri& vxoriscognaii.didi abcoquod ,^^1^ Am^t 
dua!COgnacione$qua:diuerf«inccrfcfunt,pcrnuptu$copulantur,&altcra tor. ^ ' • ' 
adaltenusfincmacccdit.Naqueconiungcnd£ afTinitatis caufa fit cxnuptiis. 
Hadcnus Modcflinus.Lcgc cnim ciuili afTinitas cx iulBs tantum nuptii$ ori- 
tur,hcct pontificia lcx id immutarit , qu2 etiam cx illicito coitu afT initatc^ e4.fupereo.ej.exliterii. 
oriri voluit. Sed qui fit vt inter virum & vxorem matrimonium fubfi/lat, cr e^./if.dt eo fui co^. 
dim vxoraffiniutcminducat.^^Ec Acairllus 'rcfpodic vxorcm non clfc af- "»fi»vxo./it4. 
finem,rcd afTinitaricaufam prarbcre, ficuc ncc vmcas numeruscft,fcd numc- ^ l^f-*f"*'f^i'- 
li principium.Contri Porcus^idqucexaffmitatis definitionc.Nam & vxor ^ PoreminexpticdtiaM 
licut&rcliquialijadfincsaltcriustendit. fic &CLira ipfafitcaufaafTinitatis, d.^lofujfimutit. 
confcqucnscrt vc&ipfaquoqucfitaffini$,ficut &princcpsfamili* defami- • l.ftmili4.devtr.ffnifi. 
liacnTcdidtur Fatcamurigitur neceflccft circaffincm. Nccnos moucrit* ar^.l.f feji martem.d» 
qu6daflrmita$ matrimoniumimpcdiac: idcnimdc alTinicaCcqu* macnmo- 
nium priccflTcric, inccUigi dcbcc, aUoqui vbi vno codcmquc tcmporc affini- ** i^'" vtr.4finit4*Jn l. 
ta$ cum matrimonio contrahitur,mhilobcrit: quianon cfl afTmitas nifi ma- ^'*^'^J/"["^''^"'^\ 

cr ■ * • r r ■>/*-• e4mi.d4.l4rin ^ddtt.xi 

trimonium prarccilcric . Qua racione ncc mtcrlponfos propncaftmitas foi^n„. 
confiflcrc potcfl *. Vnde lcx munidpij qus afTmitatis mcminit,in fponfi$ lo- b lutdoftiitH$.<j.vl.d€ rit. 
cumhaberenon intelligitur. nupt. 

PRIV IG N./i M.) Priuigna non folum didtur ca qux vxoris cfl ^fcd ^ <il^obtiHm.f)^fenMl. 
& ex ca ncpris ac proncpus : ficut & nutus appellauo non tantum fili) vxo- ^ ^■^'^•^*"i"f.'a' mttt' 
rcm',fcd&ncpotis&pronepotiscontinct:quorumvxorcsctiam pronurus ^""^^^ r ^^y^ ^-^f 
appcllari poirunc.Lnurus.de verbo.fignifi. 'tnf^m. ' ^*"**' 

Quia duasvxorcs cotlcm tcmporc habcrc non licct. ^ Mthdetritn.a-femif. 

Ai- •• r • !-• d TJ' • .r^r^-i- ^ fi vero effH/4 concupi- 

Alioqui infamia norabicur . Idemquc in co qui fpofalia bina contraxc- fientia (^liis.f^Htecoft 
rit, rcccpcum cft Scd ncc iurc ciuili duas concubinas habcre liccbac ^ : non f»f4)it4 ft,cre. 
tamcn in&miacummancbac. Idcmque efl&fiquiscum vxorecocubinaml l.-vnica.c.dtconenli. 
habucric». Sed huic rcgular locus non cft vbi iufta crroris caufa aliud fuafc- ^rAy^» incertH (ir.^u- 
ric *•: vc eccc rcnunciacum cA mulieri maricum qui diu abfi^crat» occubuilTe, ' !.?i;/,r"K"'V"*^'''* 

• .... . ~ n • r n- Pr*jenti4.ae fponj4, 

eiqucalccnusvinnupcuslcaariccrpic.-nunquid fimancusrcucnacur,cfti- ^ 
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I Tarcm iit j.not4htli. cictur infamis? Et jcquifiimc Porcus ' cam cxcufandam cflc ccnfct. Scd po- 
duth.vtUcc.mjtrt cr mulicrcm faJfo cmcntitam mortcm prioris maritirnunquid cogcnda cft 
Tvxortt' tfMrtp* l v- '^^^'^ maritum priorcm rcucrtatur?Et vcrius cfl vt rcdirc dcDcat Mara cnim 
xor.c.ltit.LrHilfs.^'mu dctcgitur fccundi matrimonij fallacia.quf indicat fccundura matrimonium, 
licr.f.Md le.iHl.de ddul. nulliuj momcnti cxtitiflTc'. Bcnignius quoqucfucritccnfcrc libcros cxhu- 
/ dr^.cdp.flrjternitAtij.dt iufmodi matrimonio procrcato$,illceitimos non cfTc^partim quod comrau- 
f ij^.cr mJeJicu. hominum crrorcjuftumcflcputabatur" matrimonium,partim quod co 
' -^^^l^^f ior matrimonij rcm cxcuf^^^ 

ojftc frdto.l.l .C.de tejti. ' 

^{o.ord.ind.l.miUi.^la. Socrum quoquc & noucrcam. 

'^'rT'^Lf''[ ['*'^°' Socnis appcUationc " non tatum vxoris mca: matcr.fcd & auia & proa- 
fdcitdd ImncltcHm.dH. mtclligitur , vt nulUm carum duccrc pofsmi Noucrcam vcro quoquc 
f vtro citdbdt cd. ptr hoccfl patrisfui^vcl auifui,vcl proaui vxorcm habcrc nuUus ^ potcll. 
hclltcdr.,^uodnuf^,tdm DifToluta dcmum affinitacc proccdit. 

n l.ddoi>tii$*.^.n!4cviJe- Affmitas crgo ctiam difToluto raatrimonio dnrarc intclligitur quo ad 
dmm. ver. tta^focrnf. matrimonij prohibitioncm : quod ipfum publica honcftatc"' rcccptum cft. 
« ibtdm^dertt Mi autcm rcccptius cft,vtid non obtincat Vndc & pro affmitatc pnc- 

/ Hoc ().focrum ^tiojHt. ^^^^^ tantum poftularc liccbit ' : ficut ncc foror afTinitatc durantc in ius finc 
f l.femper.if.dcrttttnhpt. vcniavocari potcrit'. Qua rationc fi lcxmunidpalis in agnatos copromit- 
vixi tn f).ergo non om~ tcntium mandct,dc afTmitatc nondum dilToluta id intcUigi dcbcbit " : quod 
. . Arctinus hicbcJlcprofcquitur. 

r Kdm finitd Cdkfj Priitt 
Itgij jjinititr friHilegiii. Mariti. 

l^tntr^tter.c.deepifc. ]sjon qucmadmodum foror adoptionc ficri confucuit ' , ita ctiam pcr af- 
TaSlfi^uL^mtfl folam,nullaacccdcntc fanguinis coniundionc foror ac fratcr cxi- 

i\nf,IluM 'latu^U r ^crc polTunt: vndca raatrimonio intcrcos contrahcndo arccri non dcbcnr. 

Jdacimm.c^ tbi (U.t.. r ■ r r /"J 

de refiit.miiit. cum l.i. Etcnim vt aftinitatis mttiu ut m pcrlonis qujc non ipla: aftmcs lunt,Ica con- 
^.pLtn}.f.de ittdi. iungcndx afT initans caufa lcgitim^ cocunt^ , ita ctiara ad cos qui antca nati 

fkcuieormm.ii.dffinit* funt,ipforura,n6 ctiam mariti & vxorisrcfpcduporrigitur afFmitas.Solum 
ter.iTihtjloftHverbo cnim mtcr virum &vxori$ confanguincos,tumintcrvxorcm &confangui- 
^iliB^^rt» ^ ^*" contrahitur affinita$ Hanc autcm comraoditatem afFcrrc folct af- 

f Mfin^inlfedhocitd. finitas , qu6d agnati & confanguinci vxorislibcris dcficicntibus pra:fcrun- 
iere tudicd.l.gtntralt tur in fucccfsionc viri *: ficut & vxor quz adhuc viuit; qucmadmodura con 
ter.dtintmvocan. cubina fifcum cxcludit*. Itcm tutorinbonispupillit,{ociu$quoqucin bo« 

v B4rt.itt d.l. cHi torum. j^j, focii,qu6d clcgantcr lafon hic profcquitur*. 

j^lojnd.l.fedLcttd. ^ ^ . 

X ^ intereM.fuprdttt.eo. Si VXOt tUa. 

y Lnonfdalt.^.4fintiJe .A B ST I N V E R 1 N T.) Nam proptcranimi dcftinationcm 

grddi.gL.in verbodfi* ^jqy^ honcftatcm mutui confcnfus.qui raaxirac nuptias faccrc vidctur '".ho- 

nttdtcin crtdtndum. \ n r \ \. r i tii 

ct.fuptr hu.dtconfdH^. ncftiuscft u ab hmulinodi nuptus ablUncamus. 

^dfuTitiam dtver f 1 1 1 ud CCFtU m cft. 

^ ba ollivl. ' Quaproptcriurc ciuili fcrui pro nuUis habcntur ',fcruitut^mquc morta- 

/. I »1-. vndt vir cr litati?crc copararaus taracn cft quzdam intcr fcruos cognatio,qux i ma- 

vxor. trimonio cos arccrc vidctur. Atqui vidcbaturaliudftatucndum,cura cxfcr* 

» ^lofinduthen.detrien. uitutis iugo iusiUudcognationisadco pcrcat, vt ncc fi quidcm manumifTus 

(jrff^ntfi.co/lderemm. f^^^-^^^ adiilud rcucrtatur' . Ipfc crcdidcrira illud intutclarii&fucccfsionii 
t 'nonn Uuo tuteU (f.de ^"""^ obrincrc ' i attaracn cum exploratum fit quo ad ius naturalc orancs ho- 

re^.tur. mincsa:qualc$ cfrc^iuraqucfanguinis nuUoiurcciuiU dirimipofsmt^^^noa 

l.i.crlfind.c.dehdre- dubium cft quin hoc caiii fcruilcs quoquc cognationcs fint obfcruandx, 

dt. ^ quod AccurfiushJcdocuit',nccaliisdifplicct. 

d drgul.tH<}ui.cJeddttl. ^ i i • ■ j ir 

l l.nnpt:dt'f.de rt^itir.Dixiindtfinitione nuptidrum fMprddepdt.potrfld. c l.fuodattinttddim eiuilt.dtrtf.iHr. d l.fef- 
mtutem.ftliotit. t ^.juoddMtmJnji'* dt cdpitJimtnutiont. f glofjnverxogndtionahit, ^ d.l,qnod dttinet ad tm 
ciuiU. h Liurd fdneiiiHis.de rcz.iHr. i flofjn d.vtrio co^ndttonei, 

f.Sunc 
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§. Sunt & aliac pcrfonx. ^ ^ 

Pr«tcr fupcriorcs modos i nobis fupcriuj rclatos funt & alij complurcs ^bmJmfjinSl/fifmlti, 
quimatrimonium impcdiunt: cuiufmodi funt cum tutor fcnatufconfulto ffJcrltjiuft. 
prohibcntc cum pupilla fua, vcl curator cum adulta mitrimoniximcontri' l^J.htertiijjfonhieMl 
hcrcnonpotcft^Qupd adhxrcdcitutoris produccndumcft,vtquatumli- *^^t-*<i Porewn. 
bctcxtranci matrimoniocisiunginopofjint'.Vtriufquccaufacfl",ncpucl-*" ■^"'"^ '•»7"^''«'«"* 
\z in rc familiari circufcnbantur ab hij qui rationcs ecfl« tutcl* rcddcrc co-^^j , /7'^*^' c 
pclluntur ".Nam cucmrcc vt ob immodcratuamorcm vxor manto rauoncm 0 .xbsn ruUe co^.Ut. 
rcddcnda: ciiccla:rcmittcrcc,darcturqj graflandipotcftasinrcbuspupillari-/» l.U^ePdpu.Lte^i''^», 
bus.Scdid iurc pontificioimmutatu cft,vt voluit Ab. "ncccfl quidirfcntiat. l^-t-deritMmpt. 
Rationc quoquc di^nitatis impcditurmatrimoniuMcgc cnim lulia & Pa- ^ ^■f'f*ndtor.ffjUo tit. 
pia fcnator fcnatorifquc filius , ncpos proncp6fvc cx filiis natus iibcrtinam ' fi Ji^'^utmi!a*£ ^ 
vxorc duccrc prohibctur.nifi vcl i prindpe c5fccutus fic %vcl nifi matrimo-/- l.^fiamVi^enlt^io.ff. 
nialiamunimcntaconfcdafinc',autami(Ta fcnatoriadignitas.vtquae fcmd derit.nHpt. 
placuitjtum vxor cffc incipiat ^Scd & ofFicij plcrumquc gratia matrimonio ' ^ fi ^im offidumJe rit. 
intcrdicitur': vndc prtfcsprouincixin caprouincia qua adminiflrat,vxorc 
duccrcprohibctur,ncrationc officij vim atccntct.cuiu» excrccnds magnam ^ 
tum poteftatg habcrc vidctur Huc pcrcincc confticutio luftmiani prohibcs ^ne^Sliftt^^^ 
admatrimoniumvcnirceum quialicuiusnomincinbaptifmofideiufrcric^ pre. 
quodclcgantcr Fabcr^, Arctinu$% & Porcu$*hic profccuti funt, &latiuj* LfigtdUind.c.ieHmft. 
quoquc luris Canoniciintcrprctc$apcruerunt*.Scd&illudin diaconorccc- ^ c4/>.x.de co^j^iri, 

Etumcft,vtnonaljtcr ordinctur,quim fi apud cpifcopii profitcatur fcnul--' ^'^^■^"^■'^"[■crhoeit^. 
nupturum.ncquc quicum ordinat,ci pcrmitterc potcA vt ij poftcavxorc 

A.,^,. r-:,» A 1 : r . U l-.L:L-.. _b S^''l"»de/4(nJonte. 




iptias Ycnircprohibctur'* : licct furor fupcrucn 
nium contraftum lcgitimi, Ccuc ncc alia omnia,dirimcrc pofjic':id quod in ^**'^^'-^' A'^''/" Wr/: 
vocofolcnnictiampcromniaconftitutumeft^ Eadcmrationc Chriftianus^ / v"^'"* ^ V ^ 
Iud«am,aut concri,duccrc nonpotcft*.Sunt &alij complurcs modi, quos tl*cltrjftHl,n 
alij latiui attigcrunt t e^f. vltUe r^fto ixtrs 

§. Si aducrfus ca. i*ff^/.f.eite.f.adii 

fuod fer tnM . (y edf. 

Parumcflcclcgcmcflfc lacam,niCconcrifacicncibus pcenaaliquaimpo- 'ru.i6.j.i. 
ncrccur. quarc fubmngit qua pocna afficicndi finc qui non fccundum prx- ^ l f^tfn»ofiMikfiti 
ccpta lcgum cocunL ^ Trl!e!^!iniT'Hih 

N EC DOS.) Inccfta: cnim nuptiai.inquit Paulus ncquc dotcm ha- ' no^Jefiferm^/fdctjep 
bcnt,& omncquodperccptum cft,licct fru(5tuum nomine,aurercnduracft./ ed.\.devotoUb.6. 

P,A T R l S non /unt.) Etenim patria poteftaj a iuftis nuptiis proficifci-x ^ tuddit.l. ne ^nu 
tur^- vndcncchi filiiramiliasefriciutur',nccpatrijh«rcdcs cflcpoflunt,ncc chnfiianAm. 
dc patris familia cflc inrclliguntur inimell^ ^^^"'ir u 

S PV RII.) Quos baftardos vocamus " , interdum fpurij dici poflunt, ' '",,^^11 "V''^' 
intcrdum non poflunc,vc hi quos principcs agnofccrc folcnc, qu6fquc/y fifrddefdt.fotefia.ti. 
adopcare: quod vulgo duoucr dicimus . Nothi cnim vcrbo Grsco appcUan- i. cr Htem m fotefljte. 

tur, non fpurij °. ff de li* ^ui fm vel jlie. 

S E QJf ITV R er^o yt nec dotU. ) Ncquc enim do$ fine nupiiis cflc po- 
tcft ',fed lcx has nuptias inutilcs cxiftimaf.Scd ponc dotS de fadoCvc vocat; ' T "«/^'••^- 

rrc -iii- «.^^ Ui^..» 1 • I de ineftt.nup.jcnentttH^ 

incercclsmc:nunquid dabitur cxadio ? Ec Fabcr ' cu Arctmo hac in rc ita di- ^^i^, notnmiJi, 

ftingucdum arbitratur» vt fi fjjolaliauntum fubfccuta funt,reftituatur ^ Idc fiebenrficio totiut fjter. 

cft & fi nuptia: fubfccuc* finc, dum umen carnalis copula abfucric ' . Scd & ndfulfijtid inii^ni. vt 

a fccuca fic, cunc ci qui prohibitionem bona fidc ienorauic , vcl adionc cx *P*trt4ljntHr. 

^ & » ^ DoBo.frdfertim lafon. 

inLvlf.C.dt verl.figni. n BMdAm4dLvnl^o.ffJefijtJ>om..yCUiatm frMtermiJfi lih.t.ln diHioneffHrim hi dnjim literit 
oLmexfrmehitHr S p,idefi pne fjtre. o HdSenm Bnddm. f Lt^M lurt dot./iA fi.^jjtot tn hte ifuij.(j.\.ffM fjH. f ^l". 
tn vtrho/eqmtnr. r Fdhtr nie CT* .ytrttinm. f Lfi.dt eondiHfiiu t4». t cj.i. C4f.(^ ^ neceffe.de dtnj.inter vir.C^ vxo. 

d. j. 
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lUpuIatu,vclcondiaionc finc caufa, aut ob caufam, ca nonfecuta,reftitutib 
V PeitJn l.fit.cMdon. pcrmittitur* : maximc cum in cafu propofito non tam turpis caufa fucnt, 

Mrennf>t.d»tljHl.vlti. ^^^^j nulla.Vbi vcro fcicccs fc huiulinodi vctitis nuptiisimmifcucrunt*, luc 

iUcond,n.fm cd» ^ui ^yi^. jjj dotis vcl donationis proptcrnuptias,fifci comraodis adiun- 

T^^rZZt^^Tui Kiiur , Aliis quoquc pocnis fubiiciuntur iAi nuptiarum tcmcrarij profanato- 
{uvf.^ v.dchkomn,'- 7» , nam & mccfti pccna conflringunturj , & digniutc priuantur . Si vil« 

no chnPfhorum fnl. f,t pcrfona,vcrbcratur\cifquctc{lamcntihbcrafadbomtcrdiatur:nifi quof- 

cl^trrmilpngHtntcm. damccrtos fucccflorcs habcantncc cx principaliindultorcftitui pofTunt . 
X d.LfHicotrd. cr d.AU. j nunquid maritus frudus dotis hoc cafu lucraturfEt rcccptius cft vt fi vit 

thcn.,nct^*>. ^ ^^j^^ ^^^^ g fitjucretur'; C vtcrquc,ncutcr tunc lucrctur \ Hinccjuc ad 
^ siCtfriT ' cam quxftioncm infcrtur,a ua dubitatum cft ^nunquid qui mulicri nodum 
idnmlcm.c.dcmccp. aptx vu-Q nupfcrit^frudusdotis lucrari dcbcat.Etngor luris cxpofcit vt no 

cr,nnt,LnHpt. lucrctur ^Cum cnim nullum fitmatnmonium.nccdos quoquccflc mtdh- 
crd.MthfjnccJt4i.crd. Exxquitatctamcn Porcus*ahtcrrcccptumcflcdocuit:quod vtapcr- 

l.f,adHltcri»m.frox,mc B^^^ fiat^dilbngucndum cflc arbitror: vt fi muhcr cxafpcaucorporismatu- 
.lirlm 4 frn^-r ff. ra viro vidcatur,idquc mantus fccutus cam alucrit, rdiquaquc oncra matri- 

folLatrL monij tulcnt, vttunc confcquaiur'.quodumcn non obfcruatur vbi onc- 

t Lfcn.qHodf4iHto. ra matrimonij nontulcrit^ Idcmquc diccndum inhac fpccic arbitrorqua 
* tlof in Lante nnftiM. ■ ^^-gn, & prudcns ca duxcrit, vt nullo modo frudus proptcr fua malara 

foln.mjtr,mo. fidcmconfcquidcbcat^&ita bdlifsimc Porcus fcntit,cuiacccdo. 

i ar?.dLnu,contrJ.arg. ^ . i . i 

hutmgLcr LnotMu, §. Aliquando autcm cuenit. 

'^dZ^tit^TnUn Dixcratfupri luftlnianusinpotcnatc parcntum cfl*c cos qui cx iuftii nu- 
^nLtrm.iftslcxqusm ptiis procrcati funt':quodcxtcditad cosqui cxnuUi$pcmtusnuptiis,fcdcx 
authordicit sa1.cx Bjrt. jibcro & quafi foluto commercio procrcati funt,qui naturalcs vocantar . 
d,d,cijfe.nHU4 tjtjedeji QV Rl t/rfw.^Curiam ordincm dccurionum vocat': vndc & curia- 
lyfdein.do.o-Unct ^^^-^ vifccraciuitatuin diccbatur.vt cxdiui* luftinianicon- 

^''iT.I^Id^diX' ftitutionccolIigcrclicct".Curisdatuscrgolcgitimusclficicbatur-.Quod& 
Hcdedon4 '.4ntenHf. In filia quscuruli nupfcrit.obfcruandum cft".Hiquoquc patcrna! fubftan- 
ejndemfententiam tix capaccs funt,fiuc tcftato,fiuc ab intcftato patcrdcccflcntfjnon tamcnco 
eum e4L4ninf4trem gnatis fucccdct.ficutncc ipfiscognati'. Scdquidfifeipfumobtuleritfihus? 
fdj» c,t4t4. £j \cn\js cft vtnulhsaliis cxiflcntibuslcgiumis',lcgitimus cfficiatur. ScJ 

e porcminfloffejmrur. procuratorcm talis oblatio ficri potcrit? Et Bartolus' ccnfuit pof 

^ ff^7rLZ doZil fccui fubfcnbit Arctinus . Mcminiflc tamcn dcbcmus hos cfl^c fidc & non 
infidjm.S.i f>l.m.xr. vcrc lcgitimos : quarc lcgc municipij <]ua: legitimoruni mcntioncm faccrct, 
f fU.hoc Uco. non contincrcntur ': quod Arctinus hic adnotauit . Elt & alius modus quo 

1 1.4nte nuftije.foLmit. jibcri lcgitimi cfliciuntur , ncmpc pcr fubfcqucns matrimonium " . Eccc c- 
idotitfuam.jrg.Lccr. ^.^ quinatus cftcxconcubinalibcra, cum quamatrimoniummmimccrat 
tHm.cJere, vend,.4rg. j ib^jimcrdiaum , dotahbus poflcainftruracntisfupcrmatrimoniocon- 

M.6. modilcgitimationcm rcccptam fuiflc. Etcmm, ficut dixi, hbcram cflccon- 

i giop'* f '■'»'>•'>'• ^f*- cubinam, non ancillam oponuit'' : ncccflarioquc dotalia inflrumcnta con- 
fri4 fottftjtc. g^- dcbuerunt , & alia id gcnus fimiha , qux hodic lcgibus pontificusin dc- 

^htll'1'fdVHl'^ona fuctudincm abicrunt \ TantUm hoc fpcaatur ,id quod ctiamnum vctcrcs 
iVyicijdcvcrho. mfpcxcrunt^vt matrimonium hums concubin» mimmc lc^ibus mtcrdi- 
%nif. aum fit , vtquc ncc cx adultcrio , ncc alias ncfano coitu nau fucrmt, aut 

V2tZi7!f!dilS!nH!lmf^^^ 

telLn Grlt,jn, ^Horum iLfcrjtorumfHnt fUr4^ue conft,tHf,ones t,r.C.de decnrU. lo m Lvli,.Cr toto „rJe decursom 
W 10 » Lnupcr.C.denMHrlMbc. o Lvlr,.C.,llot,t. f 4uthcn.^H.Lmo.nMuf,cJeg.t. i e..t,r.^.fUum. r eojn.S. 
,r^,t4^ueLlm.FHUhr}l4fMcm4ddir.idForcum.verf,.4n4Mem,d.^^ fS^rrjnL foj} mortcm.^.vft.f 

^£7oP.J',nLGjll,*^.^.forfjn'o-tiidon.fjatLfcnuU.C.de4doft. r LyCMnjrur^Uer. v hocS.vcrf.necnoui. 
IperlcUm cui^.C.dt nlruUt.cjf.rjnrj eji vu.^u,fil,j fnnr U,,t,. X 4Utl>en. detr,enre^fem,fe.S, vU,.r^t..n 4uthent. 
^Zl.mo.njtl.cftc.Ugi.S firi'. \> ^-f 'nh,l„t,o.de cUndepMi^onfiXJ.tjnra.jmfl^ funt Ug,. l hoc Uco A^ns^ 
trimoninm minimeiegihm interdtUnm. qu6d 
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quod matritnonium prohibitionccanonica nonfucritintcrdiftum*. Nam Cr Fjltrlitc. 




fum fittibi matrimonium:nunquidlibcricruntlegitimi?Et Porcusrcfpon- mortiH.ff.iieturMt. 
dit* non clTc: nc duo fpccialucirca vnam & candcm rcm cocurrcrc vidcan- ' r^ler hu m v-r.feJ^i 




_ _ . . _ . ncf. 

tcrinocoitu fufccptucflc hlium, vt fi ScmproniuiTuij vxorcm.quo tcm- jid crji juit.verff»/- 
porc vxorTitijcrat,cognoucrit,monuoquc Titio,partus Scmpronio nafca fdr. 
tur, fi Scmproniui illc, adultcr quidcm, Titi j vxorcm ducat: nunquid cx vi ' . Ksfi^'""*' • 
matrimoniipartuscrit lcgitimus^Et FabcrcumHofticnfi docucruntlcgiti- '•"''""'•' pfl- pmIi*'- 
mum cflc .Quorum fcntcnua RolcUanus' & loancs Andrcasimprobauc- J;„i_it(ianft.crmd- 
runt:quorumlcntcntia vidcturpotior.Ncccurandu cft nc partuscxadultc- tri.viJeomnina ^rttt^ 
rionalcaiur. Scdponc,Titiu$fuftulcrat cxconcubinalibcros,dcindc adiu- miin vtr.^iur»,hdl>iu 
lUs nuptias alicuius vxoris vcnit,mortua vxorc.cocubinam rcpctiit in vxo- remMc. 
rcmcnuquid prolcscritlcgitima.? Et Richardus Nalnubiusapud Bartolum7 ^*^ 'j/^;^"f7T 
ccnfuit cUc . SanJ: fi tcftaior moricns cum fua concubina fponfalia contra- [J^/,;; ^,"1^/^^^ 
xcrit, non idco futuri funt lcgitimi qui cx illis procrcati funt,illa fcilicct ra- ^4./,^]^. 
tione, quod fpcs procrcand* foboUs ccflarc vidcatur'' , qua: fola cft caufa^ rtxtm tjl HotdliUtint. 




locaucrit, dumumcn pcrhlio$tcflamcntumprofcratur,c4qucgraualup- f,d 4li,iJ.c^i'j: fHiitr 
plicctur. Poflrcmo fit Icgitimatio, fi tcftator filios in fuo tcftamcnto nuncu- ^o.coll.t.6. 
paucrit^ncquccosnaturalcscfTc adicccrit'. Ethxcomnialocu habcnt, ficut i d.auth.ijml.mo.fj.fve' 
lcmcl atquc itcrum dixi,vbi iufta cft concubma.Quod quo pafto intdligcn roJ5lumfnoio.Mtht.vt 
dum fit,tam cx libris Digcftoru.quAm Codicis colligcrc licct*. Scd quibus " 
pcrmilTu m cft lcgitimarc tilios? Et id fum mo pontifici pcrmittitur ficut & ZtotiLdt conculmit. 
Cajfari Rcgi",dum tamen fupcriorcm no agnofcat. Qua in rc animad- c. 
ucrtcndum cfl.lcgitimatumapontificcno vidcri Icgitimatumad bonatcm-/ eA.ptrvtntr*liUm.jHi 
poralia,fcu ad hircditatcs,nifi Ct agcr, cuius omnimoda iurifdiifbo ad pon- flijfuntUgitimi. 
tificc pcrtincat.Quodin coqui 4 Carfarc iusnatalium impctrauit.cotri ob- l.i-c dtt,.ttH.l,L 

- ^ , -J A ■.cu» FMcr hic.-ntit.de /i$m.. 

fcruatur °: nam is ad hsrcditatcm quoquc vocatus vidctur. Atquc na rabcr triHit4.crJi.ca1M. 
aduafus Hollicnfis fcntcntiam quandoquc docuit'. jnnocenftm in ca. di te. 

Titulus, Dc adopcionibus. ^I^TIlT.t r 

j I... _ n-/"*' IjmPtridlM.^.itaijue.C. 

Non natura ducc tatum, fcd ctiam artc, libcri in noftram potcltatc tranl- 
euntLcgc cnim ciuili conftat adoptio^^^qux nihil ahud cft,quam iuris ciui- p f^htr hicin vtr.fed cS 
liinaturamimitatisa(Su$,pcrqucmqui filiusno cll,ficri filius intclligitur'. futuit^Hari. 
Etcnim maxima in adopiiuos libcros potcftas ipfi adoptanii pcrmittitur \ 7 ^ '■^^^^'Jj 
immo aliquanto maior.quam in naturalcs & Icgitimos.Nam hos inauditos, ^ 
fcu vt Gr«co vcrbo vtar,aj<^/ruf condcmnarc no licebat: at in adoptiuos pa- addit.adPorcH 
ter quiduis citra iudicium Ilatucrc potucrat,ctiam capitalitcr. Porro libcro- yfrttinum m ^.ftj. 
yum dudindioncm clcgatcr profcquitur hic Accurfius *, & Fabcr, copiofif-/ ride ctcin ora.^ do"'» 
iimc omnium Porcus. ^-"'S^ni"^ ^Tr". 

. t . tu. ff.ddl.Corne.de Jteo, 

§. AdoptlO aUtCm. tgU inver.natHraUi.cr 

Adoptionis in gcnerc fumptJc du« funt fpccics . Vna cfl arrogatio , alia ^ngtlm m tadtmgU. 
eftqu^ gencris fui nomcn mutuaiur . Arrogantur ij qui funtfui iuris, id- PorcMtnf»«. 
qucapudprincipcm^vcUcIegatumipfiusprincipis^cum nihilproprium^^f-^-J/^^^^ 
habcrCjfcd cius tintum cui mandauit,jurildiaionc vti dicatur .icd quid hct mand e^ turtfd. 

impcrio vacante? Et Accurfius refpondct ^arrogationi nullum locum circ; ^ Ji,,„ vtrb rtftripto.il,:. 

d. i j. Jtd Ji iftrator ho ef! . 
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1 cdp. ltcrtexfifctfto.de quod vt vcrCi dcmus iurc ciuili,uirctamcn pontificio id alitcr fc habcc^cum 
focomftttnti, impcratorc mortuo fummus potifcx fucccdac in adminjflradonc' . Adoptio 

crlMAgi^rdtii.cr AiBu ^^^^ nonapud C^farcm tatum, fcdapudomncm magiftratuapudqucm lc- 
d^m not. ftod. /.}. dt cft,cxcrccri potcfl \ Qmn & hac dclcgari poflc rcccptum cft:cum 

» lfd!ofnti^cui m4li oo\mi qua: iurc magi ftratus alicui compctunt, dclcgari pofsint,ncquc plcna 
fjiiurirdl. tdrtinl.ntc caufccognitio' dcftdcrctur.Hacautc fpccic adoptatur qui funt alicni luru*. 
^Hicqui.^. vhi dtcrttH. Scd cur arrogatio non fmc principc ,adoptio vcro apud omnci qui habcnt 
ff.de ofi.procan.Dtctm pjcnum iurildiftionisordinarium,ficri potcft?EtvanatumcAhac inrcfcn- 
in l. om»i4 ^udcumffte. jg^f jj, Vidctur tamcn Baldus ' omnium rcdbfsimc ccnfui^Fcquod cum ar» 
"itm i d i rog^itio hbcrtatcm quadam nobis adimcrc vidcatur, dcbuit nimirum maio- 

* flrA^mfZ^.PcrcZ^^c. ri cura ac diligcntia pcrtradari ; fcd in adoptionc contri, cum tatum cxalic- 

hParcmhie. napotcftatc,in alicnam familiam tranfcamus. 

* »AUn l i.c.to. vidtij- ^ RROGsAT I Ojlndc autc arrogatio dicitur,quia i » qui adoptat.ro- 
fontm hicin -«^ patur,id cft,intcrrogatur an vclitcumquc adoputurus fit,iurtu fibi fiUiicf- 

Porcumhu. ° ■ • . .1 r 




or^.pro domofu4. -non pofsit , tamcn flgnatorum & affinium praifcntia hunc dcfcftum cmcn- 
t gloja dlgtntrsln. dabit.Tradtatur & hoc loco.nunquid fponfus primo loco intcrrogandus fit, 
/ ^rfJ^^f-Cj-odtm. anfponfa*.Scdh«c nihil ad prcfcns inftitutumpcrtincnt. 

r Fahtr..y€rtttn>u.Por, r / 1 1 i- 

cm cr i^oxthic. Scdhodic. 
h l/um in a loftiui(.^-/ed LICET ^ B I NTES T^ T O.) Qup cafu ctiam cu m li bcris natu- 

nt AriicuUm.c.tod. &lcgitimis fucccdcrc poteft,hcct nulla fitintcrcoscognatio. Tcfh 

Jt^Z^Xp^^mlnci. mcnto vcro faao,ncqucinofficiofi qucrcla,ncquc alio quouis modo ci c6- 

f*tiontm. fulitur'';potcratumcnpatrinaturalilucccdcrc'. 
li, d.l. cum in dioptiuit. NON E XTR^N E o jExtrancum hic vocamus omne cum qui non 
/ ^l.in vtrho concnrrnnt. gf^ \^ numcro patctum In numcro autcm parcntum funt auus auia,proa- 
t» dl/um in ddoptiuif.f). proauia,& fic dcinceps: quo fit vt fratris filius infratris potcftatcm ado- 

fvjh p^ttr «••tf««'-*^^ pj^tu,nontranfcat,vt Accurfius voluit'. 

j' y'\ C O NC V RRV NT in ynam perfonam . ) Datu; crgo in adopcioncm 

9 d.ifivtrl.verffeih*eZMoSiC3^^\ potcftatifubucitur,vtomniailliacquirat ,ficq;dpatrisnatura- 

omni4m4ntrt. fis potc/latc cxiniitur, vt ncc ciab intcftato fucccfrurus fit", quod proccdit, 

f Art:.hic7vtrMot.<j»od nifiab auo cmaciparctur^Citcrumprobabiliscftdubitatio^Quid fipatris 

i4tm in .tdoptiontm. jjjq^j^ ^jijj hxrcditatc , auus cum cmancipaucrit , nunquid vtriufquc fuc- 
y rf^^'^-'"y.-"f^J'f^ ccfsionc priuabitur ? Etplcriquc id alfcucrant . Cum cnim ncmo cmanci- 

hie tn 4ddtr.4d Porcnm.^^'-"^ r r t . . r • r a r ^ • 

r 4rgx.t. din{i.dtrtc.m. pctur inuitus ^imputct fibiqui fccmancipari pcrmifcrit . Aqua fcntcntia, 
/ auth.dthfrtdMh inttj}. vt qu£ rigidior cfict, rccclTum cA: vndc auo ipfi fucccdcrc dcbcbit, cum ho- 
f nHlLm. fcxus, cmancipationis , ac patrijc potcflaus diffcrcntiam fublacam cffc 

tUh.^.cApi9- vidcamus^atqucita Arctinuslcnrit. 

V vidt I.JI p4tetf4miU4<. ^ ^ . , 

.^M arr3^4tionihm.cr §. Cum autcm impubcrcs. 

l.4doptio.l. necti.^.t.^ Scribit GclUui *impubcris arrogationcm hodic, ficut &olim,hon tc* 
ver.crfrimum^uidt. ^^^, ^^^^^ incxplorati commitri folcrc, vndc in ca cauf* cognirio qux 
" defidcraturCquaj autcm incaufa: cognitionc vcniunt, iurcconfulri lariuJ 
x^Lin vtrho vetmri.a' alicubi " docucrunt) intcrcxtcra hoc prarcipuum fucrit , vtnotariusfaufdai- 
^rttinm cr Fahtr. tioncm cxigat, qua arrogator caucbitfc omniapupilli bona confcruatu* 
j l.mvihm.f.dt jum , caquc rcftituturum lis qui fiadopuo fada non cffct , ad pupillifucccf» 
^4ri^^.Uhtrijnfi-k dtfH fjQncn,^ cx tcfiamcnto, fcu ab intcflato, fcu titulo vniucrfali , fcu fingu- 
^'ivUunfridtleziti 4 laricrantvcnturi' . Etcnimconftitudoncdiui Pij in caufa pupillaris^-tan- 
" tndjtutcU.S.vlMcaf. tum fubflitutionis profpeftum efl : qux cum tcftamcntum fili) ccnfcatuc^ 
imt. pcr hanc arrogationem , qu« vcl minima capitis diminutioncpcrit' ,rHpta 

cr§-*/"f'W7''"»><»^-^ circintcHigitur*'. Quanquam illisiusfucccdcndi habcntibus ctiam citra 
„ont4men.inf^Hi.mo. faiifjauoncm contra arrogaiioncm vtili adlionc cx tcftamcnto ( vt Pctrus 

rtp.tnfr, ^ 
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&Tacobu$ Arcnarius volucrunt^ fuccurratur'. Quod ad aliasvcro {uh~ * Pftr.JeBeS4jrertU4.Ue. 
jftitutioncs pcrtinct , non fuit ncceflaria fatifdatio , cum cx tcftamcnto pa- ^renu.cr Faler.lictt 
trisproficifcatur , quod arrogationc filij rumpi non potuit : vndc quod il- -^'•W«»y«V^'/'<f^/<». 
lis rclinquitur , id tanquam debitum iuftc cxieitur' . Qua raiionc ccnfuit J"/ " - , 

Porcus m lubltitutione compendiola non pollc laalddtioncm conapi fecuho. 
poft pubcrtatcm^^^ficcnimillehabct, Quandofubftitutio cft copcndiofa, A Porcm in^Lfventnri. 
& iam filius cuaGt pubcrtatcm , illa nondicitur tcAamcntum fili; , fcd pa- 'hi.fei Mirdtnr. 
tris,quiapcrcamnonfilio,fedpatri fucccderctur,^ cum ca apubcrtateiam '^""rfmineddfgUf 
filij tcflamcntum cflc dcficnt . Ea autcm gratia,ficut raodo dixi, fatifdatio thltd^^rcimfirff 
in pupillari cxigitur , quod tcftamcntum minima capitis diminutionc ru- 2 wVo-w " ^ 
ptum cflc intcUigitur ^ . San^ itipulatio in adult* «tatis tcmpus concipi no f ^.cumer^o. flfr": <juih* 
potcrt , cum aducntitius is cafus fit, qucm iurcconfulti in obfcruationc non »«4./. qu4 4t4ie. 

habucrunt, cum arrogato pcrid atatistcnamctum condcrc licucrit'. Quod ff-^fffi*""». 
fihuicrei adoptioobflitcrit,audicndus tamcn crit fi cmancipari vclit^- id- ''i j^""^*"^"''^/*^''"' 
quc caufa coenitapcr iudicem ftatuendum cll: quod lafon hic annota- rlkt. 'k.'l' ,'"a*T 

• A r rr ■ * II- J 11 f • u J^.^e-iuj4cogmt4.ff de 

uit. At fatifdationcilli quoadpupillarcm astatcm prolpicicbaturrquiac- minont. 
iusintcrfuitnc Cne hzrcdc dcccdcrct \ Porro qucmadraodum inarrogan- e ^ i.fHprijnHfwexcdH. 
do filio caufa: cognitio dcGdcratur , fic&non temcrc ncque inexploratc d m^nHmit.non U. 
patrc aducntitio cmancipari dcbcbit ',fcd caufa cognita,id llatucndum crit*. f y^^-frout ^Hifjme ff. 
Hincfitvtfi filiusaliquid in patrcm arrogantcm admifcrit, quodin dc- J° TlMonmn niffJLe 
Ldumfonct'', vclaliquid aliud proptcr quod iuflum filium cxhxrcdarc"^ 
pcrroictitur',caqucgraua cmancipatus fit,flatim quidcm omnia fua bo- ijHtcfi4.t^. vlidtcretu^ 
na illi rcftitucnda funt: fcd quartam quam ex bonis arrogantis diuus Pius cr ^-(U pl4n0.jr.de effi.' 
illi rchnqui madauit.amittit'' . Qupd ficxcaufa honcflaid fadum Ct,qu;B 

ncc ipC hlioimputabilis cflepotcll,vt quiain cmancipationis cucntum . ^V*^ ; , 

t • n- n. -^- I V« ^ r ' duth.vtcnmdedppaU" 

hxrcs inflitutus clt,quartam non amitut . Catcrum h arrogator viuus cum ttontcoino § aLudHo- 

non mcliorc caufa cmancipaucrit : vcl moricns citra caufam cum cxhairc • jHe.colu.S.i:sr l.cjlfj. 
daucnc, cx diui Pij conflitutionc tcnctur nonbonatantiim qua: illius fuc- /jl l.vU.fffiqHidmjr^n. 
runtcumarrogarctur, fcd& fiqus illi aducntitioiurcobtigcrunt,quorum P-^- 
vfuffrudus arrogatori" quaCtus cft, prstcrca & quartam bonorum rclin- ^ dr^.l.fdm legdtum.ff. 
oucre dcbebit. Quod C nc id quidcm feccrit tcftator,ab harrcdibus pra:flan- J7itl^,^mdm^'^^^ 
dumcfl. Qupfitvt&fiquidin fraudcra arrogati bonis arrogatis dccef- fatro.crljldrro^^or. 
feric,Caluifiana autFauianaadionereuocetur".Scdponc non cx iuflacau- ffxodem. 
facmancipatum fuiflcrcontinuonc illibona omniarcflitucnda funt? Et vc- » d.l.vh. F^ler cr.Xre 
rius cft vt flatim dcbcant relbtui . Quartam autcm non alias confcquctur, ^■'fi'* "* ^•^•fi 

quim fi arroeator dcfundus fit ° • quo cafu cx teflamcnto aftionc, vt Barto. '*"'^'"*'; . 

° •Juu r-^ /1 r c^ i" Fioer.yfreti.criafi». 

volujt', quartapctidcbcbit.uquidcmcamcx tcltamcnto rchquerit. Sm id^ ind.ifi4rrag4tor. 
minus, condidionccxIcgcdiuiPij agcndum cfl:'', quod Arctinus hic pro-^ 4rg.l.vmc4.ff.dt eondS. 
bat. Ncquc tcftatori arrogatum hac quarta dcfraudarc pcrmittitur' , ciim ifSf- 
non tam tcflatoris^qu^m Icgis fiducia cidebcatur : indultum autcma lcgc'' '^/.hici ^ddt.ddPorcii. 
bcncficiura a priuato aufcrn non potcA*^ . Erit autcm quarta iftaad cam ^./"•^''^'♦'"'^•c?-'^' Pf- 

t_ j r\- ■ n ! ••• 10 -mnot4t dtrtr.iHr.m 

braraad quarafaliorum lultorum lcgitima,iurcquonuncvtiraur, hoc elt 6 4rf liff.dtreiHdie. 
iurc Inftitutorum vcl Codicis\ vt appcndi folct appcndcnda. Communif Lcum ^jufritur.c.dein- 
cnim omnium opinionc arrogati quarta iurc nouifsimo auda non cll *',Ncc offic.teji^ crit* tenent 
nosBulgari fcntcntia moucnt*, exiftimantis patri imputandum eflc quod B4rt0.gl0.cr dlij m dj. 
eumarrogaucrit, caquc gratia maiorcm bonorum portionc iUi rclinqucrc /•«"'''i-*''"'' 

1, »y r jti-i - L - ^ 4Hthen.noHi(iim4.C.de 

dcbcat. Nam id cum Icgc pcrmittcntcfcccnt, nondcbcbitlegisauthonta- ^„0^4 .reS^me F^tercr 
icdccipi.'' Mmus quoquc raoucor , quod isarrogatus in transfcrcndis bo- ^retinM hic.ufini» 
nisgrauaius Ct. Naraillud grauamini cflcnonpotcft,quod fuaptcfpontc l.ji 4rrog4tor. 
& pro libcro arbitratu fufcipitur' . Hucaccedit, quod cum vtriquc,fcihcct * gH» vrr.fusrtAp^rte. 
lc£itimi& naturales.&lceiiimitantum patriacquiranc^^oportct quoquc.' 4r.l.Gr4crh\Jj.dtddHl. 

P j jj ^ ju n r iii i. r 7 4r.c.d4nM.dere.iH.i 6. 

ad vtrumquccommoditatcm rcdundarc: quodbcliilsimc l^orcushicprolc- V , - » 

«. ... T. ' y. . cr oportet.ae bo.jn* 

quitur.Huiulmodi autcm quanara partcm moriis arrogatons tcmporc mlpi- /^^,. 

d. iij. 
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• rf/,U i.jf </fi(,. cicndamcircjCcrtifsimiiuriscIl*. 

; ^libJJ^nJthMfuf CONDITIONIBVS.) Conditionctn hic pro modo vfurpari pla- 
in fl-jmJcm crt. cuit .alioqui cum adoptio fit adus ciuilis , conditioncm admittcrc noii po- 

d l.4BHtU^itimm.fdtte{i \ quod lafon hic annotauit^ 
tti^ur.ff crin6. PEJRSO N^E pv BLI C^E.)\loc cft ubcllioni , cuius fidci pubU- 

h ufun in prim* dddit. cc approbata c/l \ 

ad Foreum. _ , 

c l.i.cr ibiiloffn. lubctur cjuartam partcm. 

Ex diui Pij conftitutionc fcilicct ^non cx vi cautionis.E/l cnim lcgc ci- 
i dJ.vUj!fuidinf-4$tJe. uili improbata ca padio , qua aliquis fc quippiam in tcftamcnto rclidurum 
e l.paiium dotaltJ.vlri. profitctur', vtquxlibcram tcftamcnti radioncm adimcre vidcatur : immo 

c. dtpjii.l.p4BHquod jjQj^ fjjj^ adimit,quim rcftringit, votumquccaptad* mortis inducit \ Hinc 
f i^^Hiiii Izurprdlt ca padio rcprobctur, qua nonulli vxorcs ca fpc ducut,qu6d patcr illo» 
r 'uldm in 'uumjCrthe folidu hxrcdcs futuros promifcrit^cum hxrcditatis radio dcfcrri no fo- 

midordm.c.vtin tojji/: lcAt^^.Scdhxc ampUusi lafonc & Alciatotradhtaalicubi vidcrclicct'. 

U^dt.ufonin ^./Htrd:. ^ Minorcm natu. 

$njr4 dtdtiiombm. 

h l.hdTtditM.c. dt fd^l. Cum adoptio Cne caufx cognitionc proccdcrc no dcbeat *,in caufa; co» 
omntH. gnitionc& iUud vcrfabitur,nunquidadoptans plcna pubcrtatcadoptatum 

* Bwnd^dl^^ pr3cccdat'.Dixiinprincipio huiu$tituh,prodigi; loco habcnducflc vi ma- 
Iz. r} pdtirfdmilidf.^.in ^^^^ quim patcr . Quac cnim maior calumniaefl,inquit Ciccro 

drroFdtiontfMd. qu4m vcnirc impubcrcm adolcTccntulum bcnc valcntcm ac mcritum diccrc 
/ drgl.ddoptto in hit cd» filium fcnatorcm popuU Romani fibi vcUe adoptare^. Plcnam autcm pubcr 
Jis.fto.l.MtU.fdtdU' tatcm hoc loco ododccim annorumfpatio mctimur": quod inferius in ti- 

mtn.crnhd.Ugd. tulo dc fiduciariatutclaattingam. 

m Ctttro pro domo Jud, 

ddpontlfit. ^ f.Licct autcm. 

f> dJ.Mtl4.Porem hicctf ^ MV I S ftlium<juis non /74/;Mf.)Atquinatura ,quoadciusficripo 

piofpmi txfudfenttn- imitatur ".Scd contra naturam cft vt is ncpotcm habcat,qui fiUu non 

0 "minortm.fufri to. habct^Rcfpondco in fpccie quidem id vcru cflc; in gcncrc vcro ficri potcfl 
/ Porem hte. vt cui fitncpos,qui filium non habcat,fcd iam habuiflc fingitur''. 

f l.j: isfuiprotmftort.de £t tam fiUum alicnum. 

vfuc4J.dntddt.dt duo. _ _ - /-1 • \T j • rj 

IN Z O C KM//y.;Idcmmnontanquam amcns,fcdtanquaraquiU- 
r l.Jipdttrfdmilidi.^.fHi bct faccrcintcUigitur'.Atinfratris viccm ncmo fibi qucmquaadoptarcpo^ 
duos f.fy. teft ^id cnim natur* inflituto repugnat, vt fratcr a fratrc proacctur 

f l.nttdfud.cJthdrtd, r l r • 

^ §. 5cd 11 quis ncpotis. 

t ibidtm. Dixcrat paulo antS liberum cflc vnicuique inlocum fili; ncpotcm fibi 

V ^.Itcttduttm.fufrde: cx filio adoptarc^^quod ita hoc loco intcUigcndum cflc ccnfct,Cquidc filij 
fui confcnfus acccflcrit: id quod naturalis a:quitas fuadct,qua: vult, vt quod 
gcritur ab his quos caufa contingit , qui lacdi , ac proindc contradiccrc pof- 
r l.nsmltddtuM.fto.l. Iunt,approb'ctur\ Poflct autcm hocloco filius hxrcdcm inuitum acnolcn 
dtvnojMof^.fdtrt iud. tcm accipcrc . Lcxautcm noluitquod coinuito illc agnafcatur filius , cui dc 
jr /. cum tddtptiutf.cte. bonis fuis rclinqucrc tcncatur ^ Agnati autem idco vocandi non funt , quia 
, . cis inuitis non lucccdunt . PoflAint cmra ab hi$ , fi vcUnt, inflitui : poflunt 

iFdbtrkic. quoquc&exha:rcdari\ 

CONSENTIRE dehet, ) Quoties cnira id de quo agitur, aliquibus 
dJ.dt vnofuofut. incomodarc potcfl,ncccflari6 cuocari dcbcbut*: quoci in aaibus volutarii» 
& prouifionibus qu« ofTicio iudicis ficri foIcnt,rcccptum cfl.Quod fi iurc 
» l.ficum »»««'/'«'^-'/' a,^oni$ agatur,tunc principalcm partcm citarc fufficit". Vndc fi dc bencfi- 
*nmtiCM ^ ciario fundo.fcudu vocant,intcr comitcs cotcntio oriatur.clicntes fcu vaflal- 
h cuocari dcbcbunt,fi quidc officio iudicis agatur. Idcm & fi de iurc prima- 
¥ f^i.^itfrr.ffr.fwwM. ti«intcrcpifcoposagatur;quodIatiu$ Arctinui& Fabcr hicannotauerut*. 

NON EST necejje JiUum confentire. ) Nam pofl aui mortcm, vcnturus 

cft 
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cd adoptacus in patris fui potcftatcm t. t ^Jcd kdU .fipr4 hoc 

^An plurimis. t$tit. 

Illud vtriquc adoptioni communc cft, vtadoptatus vclarrogatus fic in 
adoptantis tranfcatpotcflatc,vt& adoptatumtanqua cx iufHs nuptiis pro- 
crcatum,aliis inadopcioncm dare non prohibcatur. 

(. Sed & illud. ar ' f • « • 

Cum adoptio ad patri^ potcftatis ac gcncrandi facultatis imitationem in- '^^^^rdMionealti^f^ 
troduda fit',confcqucnscft vtquiita frigidifunc vcl finctcflibusgcniti, vt dep^triafotep. 
naturaipfa/lcriIcscirccogantur,quos noscafbatos vcluticaftos vclcalUna- l l./ennu.fi.crjif»trum. 
tosappcUaraus ^adoptarc qucm non pofsint, Ccutnccmatrimonium con- 4dU£../C^uil.l.ufuifer 
trahcrc aut poflhumum ha:rcdcm inftitucrc \ Hi vcro quibus colci cuulfi dejicdr. l.i.cr i. 
funt,aut calida aqua flacccfccntcs collifi,autctiamantc vcl poft pubcrtatcm f-^"""*''^- 

n- /• cL- L j j .. . „ .» f . .( „ cl.fi/erHdjerHomeo »«- 

cxcaifunt',hiabadoptando non rciiciuntur.nam & matnmonioiungi ,& ffirit.^.fij^adotu f.dt 
pofthumum in tcftamcnto h^rcdcm fcribcrc pofTunt^.magis cnim in homi- iHrt dotimm. 
ncvis& confuctudogcncrandi fpcdanda cft, quam tcmporalc aliquod vi- dl.fidcrjuxfitnm^.dt 
tium^quod&inHcrmaphrodicoCinquofcxusvirilispriualcat^admifrum l»f> cr foUhn. 
eft Scd nunquid facerdos adopcarc pcrmicticurfEc Porcus rcfpondic " non ' ^*d,cr Mcu m IJfd. 
pcrmica. Cumcmm natura corum abhorrcat a gcncrandi lludjo ,fcqmtur y ji.(f.fiaddotu. 
vtnccidartcficripofsit.quodcnim honcfl^ pcr naturam non licctpcr lc- ,4 j.fedcrfndj;tMm. 
gcm quoquc non pcrmitncur, cum lcgcm cflc fan(5Uoncm honcflam ac fan- 1 difiquu fofihmmot.per 
dam rcccpcifsimi iuris fit".Hinc vidcmus firatris loco adoptari ncmincm pof ^cmhie in z.notMli. 
fc ",cum natura id rcftringat. Qupd fi in confidcrarionc illicitum coitum ha * f^^ff ^^ ^d/fiTho^ 
bcrcmus^polTct id quidcm ficri, vt fi ad OEdipi imitarioncm fcfc matri fu« n^m t^i re/etundMii. 
nnfccrct°.Nccnosmoutritqu6dvnicuiqucadoptarc liccat, nificxprcfsc vtte^ih. 
prohibitusinucniaturMn gencralictenimpermifsioncquodillicitum acin- It^porcnthic. 
honcflum cfl,vcnircnonintclligitur''. Scd ha;c Porciicntcnria Arcrino di- ' dr^.^.find./Hfri.dtuuj>. 
fplicuit ',cui acccfsit lafon Na fpadoni adoprio pcrminitur ca graria,qu6d l-^Ut.SMulter dt ttp. 

ao iniuo coirc potucrit fuaptc natura, cx accidcnti vcr6 iam prohibccur ; id "'"^*- _ 

' .5 ..... mcd.eritdut lex.d.dtnin, 

quodinclcrico quoquc vidcmus, vccuiabinitionaturacocundi faculutcm ,„„ot.inl.t deUfib. 

non ncgaucrit,licct poftca rdigio prohibucrit. Non tam igitur,ficut modo a l.nec dfud. c. dehdrtd. 

dixi,viiium accidcntalc profpicicndum cft,quam naturalc. mjlit. cn» ^.frdceden. 

Fceminx. ° ^'^'nVfe'tT'^'L 

ilVI^ NEC naturdUi Itheros in potejlute hahent. ) Atqui non vidctur ' ^fcw.tx\mLcdi^md. 
hzc rario poflTc fubfiftcrc, przlcrrim cum fupr^ dixcrimus *cx huiufmodi a- ^ Bj.id.[MiUi.^.mulier. 
doptionc nihiladadoptantcm cransfcrri : nifi quis adoptionis vocabulum Detefidjmilit. 
adarrozarioncm transfcrrc malit"; quodnonomnino ab hac litera abhor- 
rct'.Cumcnimadoprionis vocabulumin ecncrcfumptum vtramquc {pc-(['^jl'*/"'°''^^'^"'' 

JLU- 1 r P v A I- • 1- r r t yedhodie/ufrd eo. 

cicmcontincat,dcbcbic adcam Ipccicm rcfcrrr vndcfanioralioqui lcnlus v ^.MUftio./ufrd.eo. vU 
clici pofsic; melius cft camcn, vc dicamus mulicrcs idco adopcarc non pofsc, dixi. 
quia nacuralcs libcros in fua poceftacc non habcnt , hoc cft quia non in fola x l.mulierem.ctoJ. 
mulicrummanucft vtcitraadminiculumlibcrospcr naturam gcnerarc pof^J' ^•'1'v'f"'^* 
fintrvndc ncc pcr ancm quoquc illis pcrmitritur. Atquc itaclceantcr Porcus "j'-***'"^- . 

j • r c < • • • • j I j 1- j • ri- ri ■ ^Po'^^"^ ">c tnver.uotd 

docuit . Sanc cx prinapis indulto quandoquc mulier adopuonc nlium ubi ^^^^ feemind ddoftdr» 
acccrfcrc potcrit ' . Scd nec tunc cum in fuam potcftatem rcdiget. Licet cnim Hon fojfunt. 
bencficia principum latifsimc intcrpretanda fint " , tamcn ex iuris communis ' drt.^.minortfupM. 
difpofirionc intcrprctarioncm accipcrcnoIcuntur,Iurcautcm communi mu o-i-htnefiaii. a- ttd U- 
licrin potcftatc filium habcrc non potcft /' ^/'"f' 'f"'jP''"'- 

* V tII I • *hoc.^ crl.>nMliere.C.eo. 

I llud proprium. ^ ^Uan Ifi fdterfdmd.i» 

Proprium arrogationi» cft.vt nullius rci vfumfrudtum arrogatus Cbi fpc- frinc.hoctit. 
ciali pado rcfcruarc qucat* , tamctfi arrogator inftar naturahum paretum ^ »'f''^ '".^ muItudUit 
quarundam rcrum ei iurc pcculi j pcrmittcrc pofsit ^Quin & non libcri tan- '*'^"''""' ^*' 

tiim quos in potcftatc habct, fcd & fi qui poftliminio rcdicrunt vcl qui in ^ dlfif dtrrfdmilidtl 

d. iii;. 
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vtcro fucrunt cum arrogarctur ipfuni arrogatum infcquuntur. Cuius rci illa 
cft caufa,qu6d in fua potcflatc alium habcrc non pofsit,qui alicnz potcflati 

i l.[xc eiuniet.f ie diult. fuppofitus cll ^ 

e ctcen tn Tofic. o CJ^LV M.) Idco tcflc Ciccronc ' fic didum , quod in co diuina 

infit oratiojCum principcs fibi aliquid diums maicflatis cocpiflcnt tribucrc: 
vndc & Diuos fcfc vocarut,ficut Domitianus authorc L^to Domitianus & 
Dominus & Dcus vcflcrfcfcinfcribcrcfolcbat:idco fadum cft vtrcfcriptum 
/ FerrArtm hic. principis diccrctuf oraculum Siccnim diuus Augurtus. Accurfius in cxpU 

£^/.</iiM*f ^''^P^^^y^ cationc hifloriac toto crrat carlo ^hiiloris itaquc veritas Cc fc habct,Cum Ca: 
i smetoea.Ki^'!cridem^^^ ^^^^^^^^^^^^ magis quim fuoptc iudicioTibc- 

in cdL^uU. rium adoptarc dccrcuiflct , non antc id fccit , quam ipfum Tibenus Gcrma- 

nicum fratris fui filium adoptafTct hoc vidclicctconfilio, vt cuntc Gcrraa- 
nicoinpotc/latcm Tibcrij.ipfodcindcTibcrioin Augufti, vcnirct vtcrquc 
fimui in Cafaris Augufli patriam potcAatcm : id quod Suctonius & Bapti"» 
biExCMtimwitUhie. fta Egnatius copiofilsimc attigcrunt^ 

§. Apud Caconcm. 
POSSE hberart.) Qucraadmodum cnimis qui fuo tcjflamcnto fcruum 
hjcrcdem fcripfcrit,aut cum tutorcm dcdcrit non vultcum &fcruum &tu- 
/ S ii'queiHrU.fHp.^th. 2c h«rcdcm cffc ' , fic dua: ha: fpccics tanqua djfTcrcntcs, patri^ fciliccc 
inf.iMt te!i4 tnt It por.^^ ^^^^^^^ potcitaiis,mutuoconliitcrcno poHunr,ncmpc vt quis & hlu- 
familias &fcrui viccfungatur. vfqjadco cnim cohxrctadoptiom hbcrtas,vt 
hzc pcr illam data protinus intdligatur. 
. . . . %/^cr/5 mrcwrmfBf/W. ^C^odcarationcadmifTumcfl, quadicimui 

"/•"rl & "''/"^ "* confcfsioncm in iurcfadam confitcnri noccrc" : fccus fi coram tabcllionc: 
debotopo0^"c"jM^ ^^^^ auftoritatciudicis ficri vidcrctur.Erit autcm isapud ada fic fihus no- 
bon». inl. peiu noutp- minatus libcr, vcrum id ci ad ius filij probandum non fufficict : quod & in 
nut.in ver.m4xime.c. confcfsionc cxtraiudiciah qua auisfilium fuumcircprofcHus cftrccipitur 
p^^- vt pra:fumptioncm tantumraoao pariat , fcd contra qucm probatio rccipia- 

n l.Honept(}eln.c. ^'J^j tur.quo fit,vt fi tcflator Scmpronium fihum fuum hsrcdcm fcripfcrit.cum 
bat. .imperutorei.ffM . • ^ ^^^^ ^^^^^ conrinuo hsicditas dcbcatur prxfcnim vbi id i 

o {■^^*"'^J^'^''^'*j^f^ tcftatorc orantcfadum circ oflcnditur": nifi dcdita opera tclhtorcm fcciflc 
*htp.& c. e }* oftcndatur^^.-quod indubio procliuius cft vt admittamus:cumncmo idip- 

red tnjtitttcn. r a- j ■ ^ ■ ■ „ \ \ t l r- --i • 

pl.nemo.cribtnot.eo tit. lumdicat quod mcntcpriusnoncogitauit^probabiturquc hoc cafu hlutio, 
f 4r^.l.L4heodefupkeH. fi vicinia famacundcm filium appcllaucrit. 

^«5'-^' TituIuSjQuibus modis ius patria: poteftatis fbluitur. 

Poftquamvifumcft quibus rationibusquis altcriuspotcftatifubiiciatur, 




tjl.ff.dt reg.tur. ' ^^"^ viium cit cum Qc manumiisioniDus traCtarcmus ' . (jstcrum patria 

ftoto tit.de Uheriinii. potcftas,quadc in przfcntia nobis fcrmo cft.multis modis foluitur.& in pri- 
f hoc ^.inver.hi vero. mis tam mortc naturali ' quam ciuili* : tum dignitatc patriciatus ' : ad hoc 
" ^•^'f'*'^'"'^:"'-^''^ "j- captiuitatc':dcindc cmancipationc':poArcm6 adoptionc ^dc quibus latius 
*\'^riLTf ''cj^V'^^^^^^^' Alios plcrofquc modos alii enumcrant. Fcrccnim quibusmo- 

j fj.Jtdlt holtibtM.mf. eod. / . , • i i • ■ rj - i • n * * * ^ • 

X, ^.pr4terrjem4e.inf.eo. quis acuria libcratur,iilde a patria poteltatc cximitur Monuo igitur pa 
• \.4dmonendi.wfM.cr trcfamilias , filij d patria potedatc omnmo Iibcrantur: mortuo vcro auo ita 

d.f) crqutdem. dcmum libcrantur,fi patcr auo viuo mortuus fucrit,aut quoquo modo a pa 
4nthtn.con^ttHtio qnt trij facris cxicrit, id quod obtinct *, etiam fi patcr hunc cmanapatum filium 

dedt^it4tib.^.ill»d.col cuipiam cx confanguincis in adoptioncm dcdcrit , rurfumquc cum per ado- 
4 lfip4terfiliu.De4dopt. ptioncm infuam potcftatcm rcccpcrit^Licct cnim in aui poteflatc co mo- 
b d.ifi pater.de adoptio. ricntc pcrmanfcrit, tamcn ncpotcs in illius non vcniunt poteftatcm . Cuius 
c (.iVyWflff,7r««./:«/f rciillac/lcaufa,qu6din ncpotibusius cxcmptionisacquifitum ,abci$ tolli 

re^-iur. finc fuo fado non potuit '.Fihus quoquc qui pcr hanc dignitatcm patrii po- 

tclhiis 
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tcUatij ncxibus libcratus cft,in fuum rauorcm,non dctrimcntu, libcrari vidc- dd.^jBucldHte.confiitiit,» 
tur^^-Vndc fi plcbifcito municipali caucaturcius bona qui Cnc filio in potc- ff^' digmtd coHj. 6. 
ftatc dcccflcricdominio ciuitatis applicanda clTc, no tamcn bonis fuis cxuc- ' '"'^M^odfdHort. dtU- 
tur qui cpifcopum autin alia dignitatccoHitutum filium habucrit. dignitas f^ly,Jlf^^^ deindtJ» 
cnim cum cximit vbi dc cius incommodo agitur ' ; fccus fi dc cius commo- 
dorquod Fabcr,Arctinus & lafon hicadnourunt. p Fal>trlib.$.cap.d€trof. 

V ID E^M V S.) Vcrbum vidcndi hic mciaphorice adanimum rcfcr- « srafmm tib.drcofi*. 
tur' proco quodintclligcrcdicimus.Solcntcnim vt plurimum ca quarcor-' fenulM tefi .co^.cy 
poris funt.vt Fabcr» & Dcf. Erafmus " volucrunt,adanimum tranfcrri.Vcrc il'Zh JrZ'c^]'^hic 
autcm & propric vidcrc ad fcnfum corporcum rcfcrtur . vndc fi tcftis fc ali- BJ.7Ueo'nohis.c.deel. 
quid vidilfc alTcrucrit dc fcnfu corporco intclligcraus. crcleri.iafn in Ltx 

%. Cum autcm. [lo.^.TiHfHU.Dt vtrbo. 

Qucmadmodum mortcnaturalifiliusiparria potcftatclibcratur , ita &C ? f^'^''^''^'^!"-', , 

^<^. . . ii 1 j r /1 j l l.x.ii. 'jHidumJiliu.de ho' 

mortcciuili. lurcnoltrociuihquod mortisoccauoncuatuiiur, id in moms nopojf.cotrutji.Bud.ad 

ciuiUs contingcntia propcmodum obtinct " . Ncquc cnim multum abfunt a l.vlt.dtdotuadttt.vt.O' 
mortcnaturali,quibu$aqua&igniintcrdi<ftum cJl,vtpotcrcbusfincquibus vxo. ' 
vita humanaconfiHcrc non potcfl' : aut C dcportatus, in ciusCid cft,intcrdi- li.^dLiul.pecuU.t.i. 
dionisaqui &ignis,cuiuspaul6antcmeminit^Iocumpocnarccepta'",intra^ ^^7^Ud'^t'iti de <t 
infulam aliquam pocni pcndcnd^ gratia toto orbc difclufus circufcnbatur ". " \i^m.^.de Uj^ 
Cum crgo dcportatusciuitatcm amittat, ncccllarid quoquc lurc patrix polc- ^_BMd.,nl..tutf4tl4%Ji' 
flaasCquod proprium cllciuium Romanorum °) priuabitur.quo fit vt filius uentits.Depae. 
dcportatus patria potcrtatc hbcrctur. Cum cnim hliusfamiliasin ciuiumnu- o S.tuiduti. vhidixifih. . 
mcro Ct,non potcrit a patrciurc Quiritum vcndicari^Scdcui dcportarc pcr- pr^depat.potejt. 
mittitur?Et rcccptius cll vtimpcratoriid liccat''. Scnatoribusquoquc ctiam/'')' 

,. -Li-^nc- Ji- Ai r .^^ f qol.crdo8.htc,ari.Lquo 

ahis,quibu5diuus l^iusbcucrus id lua cpiltolaconceisit.quoin numcro ^^^^ %t,„M.^jtjiumiA.\ \ \. 

prxfcdus prxiorio,&quicius vicc cognofcit:Iicmpr*fcdusvrbis'. Prstcr ^uMdoafftU.non licet. 

hosquifcntcntiam tulcritdcportationis,non potcftcam mandarccxccutio- not.inL non umhi^iiuri 

ni,nifiid vclprincepsfcratumhabcrcoflcndcritjVcl infulam cidcllinarit. vtU^ih. 

quod Accurfiushicprolequiiur^Quibusautcmpcrmittitur dcportare, iif- f^'^f'iJ '-^ f i''''''"-^* 

dcm quoquc rcltituerc conceditur . Qua m rc plurimum retuietit inlpcxiHc j /,»,„ „1„ „ /r 

■ ^ ■ r r ■ j I j— ^ n- -j- i i r dt p<r.iS.inttr pteuM.ff. 

anpnnccpj m luoreicnpto,induigcndi,an vcro rcltitucdi vocabulo vtatur : juinttrdtca-reUg*. 
vtiiquidcm fcindulgcredicat.pcrnamtantumrcmififrcccnfeatur: Cn rcfli-y gLim vtrh. dtportjtur. 
tucrc,non pcrnam tanium , fcd&omniabonaCqucmadmodum Liciniano verf.ftuuteaLmtudex. 
Antoninus permifit " ; dignitatc quoquc & famam reftitucrc intclligitur. Sa- ' ^ itUgaitjnp.Djpxmi. 
nein hancrcrtitutioncm non vemunt bonaahisvcndiiavcl donata^Ncquc ^'i '^'^**'?'!^''' 

. ,. ■ r ' r r ■ t n r \ r quunturomnet dott. 

cnim princcps lus altcri acquiGtu luo rcicnpto tolcrc potcit, niu vcl cxprci • ^rtctpui parctm hic. 
fimiUiusmcmincrit.velcaufaaliquaidfuadcat'. ^ . . r xLi.cdtfenten.paSt,. 
il £ Z. £G./^r/ dMffm.) K.c]e2atiocftc.Ktcrmin3tio,cura quiscxirc fincs ,. .r.r^j r 

... - j r j L II ■ r\ J ^ j Sd.inLJi.^.Ji.C.dtfent. 

patrix lubctur *: quod Ciccro fcdibus cxpcUcrc intcrprctatur . Q^id autcm a-^ ^ /^p^ ^ ^^^, 

dcportauoncdifFcrat ( ctiam finuncquidemindifcriminaumhis vumur*}. ,„/. ^.ji^uu vltro.i» 

Accurfius bic docct,& alij non pauci * . Hocautc loco manifcftc a dcporia- vrrh.re}tt.f dt^udJHo, 

to fcccrnitur.quod hic patriam potcftatcm amiitat , illc vcro contra : nam & dddtcu. qujnuu 

ciuitatem rctinet,&tc(hmcnti fadtioncm, fiuc ad tcmpus.fiuc in pcrpctuum ^/'^''^^^''w < /i* 

rclcpctur ^ . Scd & omnia bona fua rctinct , nifi fiquid fcntentia iudicum ad- 'f''* ,771k h^I.a i 

cmpium ut . Kclcgaus autcm bannitos noltri tcmporis doctorcs hmilcs cl- prtncipe.f nt tjutd in U. 

fc volucrunt.non ocportatis : ^ illa fcilicct rationc.quoJ illi non amittant ca puhLcr itatenet porc. t 

quaefunt iuriscomuni$,ficutdcportati ^fcdtantumcaquxfunt iuris muni- ii.\jtn.4f.hoctit.pertu^ 

cipalis.Vndc fi ftatuto mafculus focraina: pr^fcratur, aut illi dcfcratur h«rc- *^l*!/f*"!.l^:'^ 

* * qmod dotiorti fcribut in 

l.GaSm.^./! tfuid t4tum.f.de //J.cr pojih. i:^ LLu<im.dt eiiifl. Artt.cr Fdher hie ty Porem, Decim ^uo^ in rtgula,td juoi 
lufhumtHdert^iur.Laut fatJa. * Bud.tn LcJpitjlium.i^.tuentui.f.de pcenii. (y L4miftont.(^.x.dtC4p.dimti.extlti*.De 
inttrdxe.cr rtUga. 4fl.in vtrho.rtttntnt ^rtt 0» Faler. h LreUgatum.^./iutadttmpm.ffJtinttrd. crreUf. c Ist- 
U^4t..eodtm titulo. dFaher, .Xivf.cr Porc. ctntra gUfhic in verio, rttintnt, ttntHt,ltcet Saltctan /. i .c ■dthartd.tnjiif.con' 
tra. e LfiHJjHi.^.vlt. ff.de ttsfjmtnt. 



4« IN INSTIT. IVST. LIB. I. 

/ dri.l.extr4territeriu f. dkis, nofi crit tamcn rclcgatus huius fucccfsionis capax . Sccus fi iurccorh- 
T!fmrZ ''*^' tt d h«rcdiiatcm vocatur ^ , vcl alio in loco h«rcs inHituatur: quod ob- 

^ 'fiaiitf^el7pJmlnur^ facultatibus cxcondcmnationc publicacxutus fit,autfi pcrmiirura 
"fit vnicuiqucimpunc liccrccumoccidcrc.Tunccnimciuitasfuavidcturilli 
tanquam hofti bcUum indixiffc ^ : alioqui ad fucccfsioncm cx vi ftatuti vc- 
nirc potcrit. quod Arctinus hic annotauit in vcrC.cx hoc fcquitur. 

§. ParnjE fcruus. 

hUJehif riSfcrif. ^grui pocnar adco nihil habcnt in potcAatcvt ncquc tcHamcnii facicndi^ 
iZtn jr/fX autaliquidcxtcftamcnto accipicndi,nifiquodin caufam ahmcntorum cc- 

» l.jui vltimo.Difx. ^|t.habcrc dicantur.immo cura ciuitatcm non rcuncant ,palam cA coi lus pa 

lz,4ri.l.fMrti.ffJehujHi tux potcftatis amittcrc ; Addidus igitur fumrao fupplicio , cum hicpoeni 
not.iHf4. feruus fit, tcftari non potcfl,nifi vci a capitali fcntcntia prouocaucrit^vcl ni- 

l ^retmut hic inf.^.cu- fi dc malc ablatis tcftamcntum condcrc vclit '. 

im4Mtern. ,. ^ ... 

mimU.4U.vlt.fdefe. §. Filiusmmihas. 

luconlkllVii '^*^'"'^ y^^^^f^ patriciatus dignitatcm quis patri* potcftatis ncxibus cximiturfPa 
n 4HiLl7de't>>fcof4lis ii- '"^^^^* hic voco non fcnatorum fihos.qus propria cft fignificatio/cd cos qui 
ji,it44.c.Icepifcofit cr P^tres communis Reipubhc* , quo in numcro funt hi quos Pa- 

cler. rcs Franciie vocamus " quoquc compluribus dignitaribusius cxcm' 

0 ^ret.cr For.hic. puonis patri? potclhtis tribuitur.id quodcx NoucUis lu/linianicognofcc- 
f d.4Hih.fed efifcof4lii di rc licct " : adco vt & plcriquc huic noftro §, in rcliquis locum non cifc allc- 
^Lj^Zhl' preil terotc £p»^copalis cnim dignitas qucm ipatriapotcftatclibcrat', quod 

efif<l\ler. " ' clcrico autin prcsbytcro locum habcrc non potcft^Scd quid in doftora- 
.^ rl. item m fotcfate.f. de tus,vt vocant,dignifatc? Et Barto.ccnfuit ' cos non idco a parcntis cximi po- 
^jt • hit qnifnnt fm velaUe. tcftatc.quod lafon hic fcquitur ' . Sanc fiUus qui pcr dienitatcm patriam po- 

tcilatcm cxicritinfuum rauorcmnon dctrimcntum liDcratus iniclhgitur'* 

f.in J .4ddit.4d Porcii t r i r t i ■ r • ■ . t>_ 



»^ tnr. 



uthVconihtulu ^"uTde ^"'^^ ^ plcbifcito tnunicipali caucatur cius bona qui finc filio in potcftate 
^d^^e.lScoile'!* ' ^cccflcrit^domino ciuitatis applicanda cflTcnon tamcn bonis fuis cxuctur,qui 
filiumcpifcopumautin ahadignitatccon/litutumhabucrit. dignitas cnim 
xU^^^^coi^l^' ff.de teli ^^"^ ^^^^^^ vbi dc ciusincommodo agiturfccus fi dcciuscommodo.Atquc 
' i.lfxcorZi^§'deviL ^^^^^ ^ Arctinusccnfucrunt.quibus lafon aftipulatur \ 
y Lfojilimin,ii.l.fopmt- Si ab hoftibus. 

^ Vi!!a f'iV'T.'i L,a funtcnim iuris fidioncs.VcI frcquctifsimc priraacft lceis Corndie*, 

Z.i nyfei.ff.de c4.l.hoJtet. ^ ni- • • » ir • r • r * r l l r^ ■ r ° t 

dt vtrlo.figmf. cr ihi lccunda poltlirainij \ Vtriufque ratio uc lc habct. Quouelcunquc popului 
sAUi4. Romanuspopulo alicui bellum indixcrat^qui in eobcllo capicbantur,fer* 

A ^rf.Lex tihinrt .f.de ui hoftium fic cfficicbatur, vtnihil omnino libcralis iurisrerincrcnt * . Eue* 
ii^.o- iur.dtxiin^jus nicbat itaquc , vt quando ipfi in alicna potcftatc cflcnt , libcros in potelhte 
4utegent,Hm. vtrfi.n^m fctincrcnt \ Vndccapriuitatcdurantc hbcrorum flatus pcndcrc diccba- 

vju exigente, •%r- r a \ n t • i-\ i- r ■ • \ 

l, 4rg.LJif eueniet.de 4duL^^^- " apud hoitcs morcrcntur, exIcgisCorncli* prifaipto primahor* 
f. capriuitatis fua: mortui fingcbantur' '.vndc &libcri cx tunc fingcbantur i 

t LinleIU\.fi^'e4f i4tur. fua potcftatecxcmpu . Cztcrura fi hi vcl vivcl dolo vcl fallacia vcl quoui» 
iponitmtnifi.de C4ftd. aj^o modo, animo tamcn mancndi "^, reucrfi cffcnt, non patriara potcllatcni 
"'-^^ ^t" tzm\xmScd &Tcriquaomnia rccupcrabar,idquc velipfo iurc, vcl fialteri iu» 

dt.nihil iniereft ffjuo tit. f^. r n- K ' i i ,/-• 

l fofiltminu.^jrt tdeo.de ^^^^^ qu2litura,pcr rcititunoncm : pr«tcrvxorcm,quara ob fcruitutcm mrc 
e4ft.cic.lil.}.offic. Digcftorum non rccupcrabat, nifi fuifTctredintcgratu matrimoniura ^ Ho- 
e Lhofies.^.4l,h«ftiln4i.ljn dic cxNouclIis luftinianimatriraonium captiuitatcno difioluiiur^ Tranf- 
hello.f. eo. .yfretin.in fugj. vcr6,& qui abicdis turpitcr armii fcfc dcdidcranr,quia id confiiio fccif- 
eMue.Dert.dtmfr, fc vidcbanturCl.poftliminium.^.tra$fug«.I.co$.(f.poftIiminii ius.fTillo titu. 

f l.no 4 p4tre.l.in beUo^. , r ■ rr i >n- ■ r \ • i • r r ■ 

medto tTforelcudu^ l quis.n.dc poltlimi.rcucrus.^co priuilcgio rruinon potcrant . Exjgtbatur 
non vt f4ter.f.dec4fii. ^utcm vt bcllum hortibus popuH Romaniindiccrctur: quodquopado in- 
g 4uthJenuf.f) ftdetiuc4 tclligcndum fit, Alciatus in 1. hoftcs dc vcrbo. fig.omifiis nxniis hic Fabri> 
tiuifutie^r^dui.cM. 4. Arcrini,& Porci,& aliorum,copiofif$irae profcquitur. 

jT. Prxtcrca 



/ 



TIT.QyiB.MO.IVSPAT.POT.SOLV. 4f 

Prxtcrea cmancipationc. 
Soluitur & patria: potcrtatii ncxus cmancipationc, quam vctcris iuris fo- 
icnnitatccxplofa,dc qua Caius & ali j complurcs mcmincrunt ^ fic ficri con- ^ ^i- ' 'affitu.tit.6. 
ucnict.vtauus autpatcr fiIiumfuumautfiliam,ncpotcm &ncpicm,vclalios ^^"'^f'^ '^^"^' 
quoflibct.vcl cx facro fcripto,vcl apud compctcntct magiAratus quorum m ciu^et,U ,H '/uu^^ropie 
nfdidio ' vt in contcntio h» " , fic & in voluntariis pro rogctur , filiu m fu ura ; CfJloffc. Procofllt'. 
non inuitum manu fua dimittat atquc foluat.^.vlt.infri.co. H«c autcm cma- /;;. l.fitoittncrit.fde iunf 
cipatio vtriquc & filio & parcnii profutura c£L Filio qutdcm, cui ci poflhac diil.omntumtHd$.l. t.f. 
acquircrc liccbit, Vbi antca prohibitus clfc ccnfcbatur.l.r.ad prin.fi i parcntc ^'J*'^'^- 
ouii manumif fucriLtantum vfufFrudusdimidium in prasmium cmacipatio- •"'^F'"'"'-^ ptnui.c.de 
nii lcgc pcrmittcntc patri adfcruarc cogitur ' . Patri vcro cam adfcrt vtilita- ^ ^Lperfi.nok. ac^Jr. 
tcra,quam patrono rada dc fcruo manumifsio ".Qucmadmodumcnim pa- mfl.htdnverb.putrono. 
tronusilibcrtofuopr2tcritusintcftamcnto,contratabuIas bonorura pofr nd.l.i.f.Ji^uit k p4re.m,i. 
fcfjioncmhabct",fic&liicparcnscxcmplo patroniadbonorum poflTcfsio- ttl.i.c.dtho.po/:co.tJ/. 
ncmfiliifamilia» cmancipatiadmittciur: nifi fi forte filiusfamilias militarc " jjj^^^'"''"'^'-/'^^ 
CGcpcrit °,cum cx diui Pi; rcfcnpto " in bona filij militis non fit danda con- 1*^;' /i! 
tra tab.bonorupoflcfsio.Sut&alij aliquotmodi quibus patcr hac lualcgiti- ^ l.fi-4.mtlitt.(j.vlt. crU 
inadcfraudaripotcft:quoiAccufiushicprofcquitur ''.tantumadmoncndi fcj.Dttt^d.mtlita, ■ 
fumu»,non tam lcgis quim iurifprudcntum intcrprctationc conftiiutum cf- ^gl.p*troni. 
fc', vt patcr huiu» emancipati filij tutclam adminiftrct . HocampUu» ^O" / 
torum bonorum contra taD.poffcfsio parcnti datur ',G filius ipfc turpcs pcr--' '^"'"y'"*^-!' * f 

, . n- J c J •1-1 yfMJ jMCMttnm. 

fonas haircdcs inlbtucnt: quod patrono pcrmitutur.5>cd nunquid paicr hlio t \Ang KT ufm hic. 

fuo cmancipato aliquid intcrcmancipandum darccogitur'? Etplcriquc id v t^r. in l cum oporttt.^. 

ncgant,cum patrcm ipfum przmio afficcrc dcbcat*.quod ipfum gcncrali feji.c.del>o.^H*lib. 

propcmodum confuctudinc immutatumcfl . Rcccptumcft cnim, vt patcr 

aliquidfilio coninbuat , licct ad id cogi non pofsit, quoil alias non imputa- 

bitur in lceitimam , nifi cxprcfsim fc id vcllc aitcHatus fic " : licctin mcdium * l^fft^^dolfenirdlittr. 

confcrri poflca dcbcat. LooiT''"''' 

, . I |. peto.Peu74,x, 

§. Admoncndi. ^ 
L J B E RV M.^Hxccnimfunt.inquit Ciccro^,fundamcnttfirmif-J' «^'jj''"»''^''"'/'*^^*^- 
Cma Romans libcriatis, fui qucmquc iuri» & retincndi & omittcndi cflc ^,"*^*" , 

j . , ^ ^ z.'trF.ljnrem4ndaf4.C. 

dommum. mfd^.^r.l.ntcemert.C. 

§. Scd & ll patCr. dtiur.detiber. 
NON CONTR.yi DICE NTE.) Vulg6 quiri Confucuit,nunquid 
tacimmitas confenfum argucrc videatur. Qua in rc diftingucndum arbitror, • /. /i^* fcientAi4t.de re 
vt fi quidcm ca dc rc aeatur,quae alicuius confcnfum dcfidcrct , non fufficiat itdt-iUrdinu.in I.cm* 
aliqucm ibi taccrc * . Vbi vcro r«s eo inuito gcri non potuit, taciturnitas loco ^ • 

confcnfushabcatur*,nifi vclcx partiumconucntioncconfcnfus intcrucnirc ^j,, '-'. J!^^A*!!^"* 

, ir-f r. r r »¥li' _ altloe. aui.mO.Plf.^C. 

dcbcrcr.vcl niClcxcxprcfsim confcnfumdcfidcrct . Indubio tamen cli, An 4 u ^jopt. 

eum confcntirc dicemus, qui cum adui obfiftcrc poflxt, dolo tacucrit. quod b .Areti. por.cr uf hie. 

latius Fabcr hkprofcquiiurialijquc^^non pauci. Jyintuinl ii^mtdcet.d$ 

§. Illuclautcm. /{iZ^'i-jL 

' . y. r * ^'^f»»* tjl.de kon. pof. 

EX ¥ 1 L 1 O fuo concepertt . ) \t igitur auus nepotcm in potcllatc fua ftcundH t*h,l iteprdtor. 
ietincat,fufficict filiurapoftconccptioncm vxoris cmacipatum in adoptio- <y ibiBir.difputetUgi. 



ncm datumfuiflc Tcmpus cnimconccpdonisinplcrifqucaliis cafibus \u-^S ^-df'>*gtnuit. 
fpiccrc folcmus^ Vndc patriciu»filiusc{l,quiantcrcmotionem patrisfuii' ^'"'•^'f*"*'^,''' 



de fenitto. 



patriciu» hlius clt , qui antc rcmotionem patris . ^retlUic m Ltx filio 
fcnatu,conccptuscft * : ncc faccrdotii filius, quiantcfaccrdotium conccptus^ l.fitmo»ts*c.<U^tjiop. 

eft;& plcraquc id gcnus firailia 4udjeni,4.i. Dium Trl- 

§. Etquidem. unm.f.f.jH.t4faren. 

■^ i mdn».jui.lj'cutleg4ii*. 

XOS DIMITT ER E .)Ex quibufdatamcncaufis patcr filium a fui$ f.deconda.crdt demo 

lacrii cximcrccompdlitur * ficut & cx nonnuUii aliii filiui emadpationem Jir4gl.h1e.tn vtrtitne. 



4« . IN INSTIT. IVST.Iia I. 
fubirccompcUitur . Quibus cnimcx cauCs cxh«cdatio conccdi folct cr 
hl.jmlimeHm^l,nm.DeCildcm quoquc cmancipatio conccditur ^qucmadmodum m filio ctiam niic 
vaho.ohUf. vidcmus . qui ob derchaos in aducrfa valciudinc parcntcs potcft cxha:rcda- 

I l.peccart dt l,ht.4gno.l. m fcruitutcm rcuocari i- r 

vlc.c.Jt fdt./oteji. Ujo 

hiciHMldit.ddPtr. TituluS, DcTutcllS. 

'"-i f: rHi/i^^/Z tw S"Pf .oribus tituli, vifum cfl dc pcrfonis alicni iuri, ^ nunc vidcamu, dc 
aUt.u.uUc f..fott.cr h» quz fui lun, funt Harum autcm qu«dam funt in potcftatc tutorum auc 
/ hoc'.ii.tranre4mm. curatorum:qu«dam ncutro lurc ccnfcntur. C^tcrum cu ar, pcr omnU, quo- 
m 4r.l.adoftio.fie adof. »0 cius hcn potcft,naturam iraitctur & tutcla impubcrcj.cura vcro pubc- 
n inJe cur4t. rcs contmcat dcpcrfonis qu« tutorura auxilio rcguntur,priore loco difpu 

. ,lhU:n.ernonrunt '^^''f^^P^^Y^''^'^^^^^^^ miAi- 

/nr,of. S"tia tutor dari folcat, vt cum qui pcr ^tatcm fc dcfcndcrc non potcrt , tuca* 

y l.i.fdet»tel.s.ejtMit t» tur '.ncmo vidctur ad candcm rcm ipfopatrcacc6modatior,cum proafTcau 
teU.cr ^.tutore, iMf.eo. parcntcs magu inlibcri, tcrrcantur '; quod taracn non obfcruatur quando 

r l. ifft iimie.fF. qnod me. patcr rc iofiu, filii adminiflrare nctlft 




t l.vU.^. minores. vrrjf'.. ^"P°'^^"'*<\» .^J morc, pcrunct,tutori$ vcro audoritas prscipuad dcfai 
^»/U/c. d<fent.f ,r. ^cndum.quod mfcrius attmgitar Id<fmquc cA & fi dc rc agatur cuiu, vfuf- 

^r"^'% -^. ^ ^^"^"**^P*^'^"°"0"Pcrnnct:Tndcinaaioncpcrfonaliautcriminaliiudi- 

i).r,l>up,Um,nfr4 «w»- CJOCUratorCOnflitUl dcbcbit^rnm malii, r^i;». «.r,:.-..ja^.:.-.r.r^ - ^ 



Utl 

xgl. 
fup, 




j ^ret. hic cr ufo». « iigcniu:,cum umcn lurcconfula mdifcnminatim his vocibus vtantur 
"f^^fF^^r'' tuccla. 
i/h:Z Zh.vic4.po . ^^^^'^'^^"«•i^ii^uiu^dcfinitioniscxplicationcvimacpotcnatcm quafi 
W ^ ^'^°^^""PO«^^iV°^"ffP«f^t"r,cammirumgratia,qu6dtutclainuito^ 

lur, ad camquc fubcundam tanquam ad munus publicum.quilibct cogi pof 
hs4lomMl.vtvm.fd€^^^' Cuws mtcrprctatio prztcrquam quod mnfconfultorum nitori rcpu- 
.uf cr i». gnat , & hacouoquctationcimprobariconfucuit, quod raatcr & auia non 

e 4uxhm^,t,.c.^ui.m»l. nifi volcntcs ad tu tcla: onus non adminuntur ' . Huc quoquc acccdir Qu6d 

iTith!c 'tru onera ^,^' ^°^""^*^f P^P^l^ tutor quandoquc dcccmi folcat . ficut & tutor quan^ 

ta pccunia tutclara occupaucnt . Confultius itaquc fucrit vim ac potcihtcm 
profacultaicacpotcnatc quadam vfurpari,hocniminim fcnfu, vttutclafit 
quardam auili, lcgis promfio in corum gratiam conftituta , qui proptcr in- 
hrraum & fragilc ipfiusitaris confiliura fcfc tucri ac dcfcndcrc non pof- 
funt : vtcorumopcra qmmaturiorisfunt a;tati$,gubcrncntur . Multum au- 
tcm intcrhanc& patriamcfl difcriminis . Harc cnim Iicctad tucndum in- 

e /i ff.de 4uthor,t4ttt»t "^"^^fif'^^^^ tamcn pr^cipua inucnta non cft, fcdm quandam confirqucn- 
• uam . ca autcm quzinconfcqucntiara vcniunt,rariu,confidcraniur.Tuto- 
rijautcm potcAasad idadhibctur , vtpupiHum dcfcndcrc abiniuria qucac. 

fi- . / j °*^"jr^"'°^P""<^'P^'f«'P"^on2-liccti 

^/...^ 4^ne.lm»n<ria», '"J" dcfinmoncm hanc,fit in capitclibcro, hoc cfl,vt non folum pupillu, * 
Uii.,ufr,n.de muner.cr ^"f ™ tutoripfc hbcF fit.ab ca cttim fcruus rciicitur» , quod h^cmicr mu* 
hono.ly.pt tutel ncra cjuiha rcccnfcatur,quorum omnium fcruos infapaccs cfrc.ccrufiimi iu- 

* ptrgl.Uhero ,nfi,t.eoi. ris cU % quia pro nullis habcntur. 

ht.auoi4ttinet.dtrefjMr. ^ i-r> 

*• /. vU defenJioueTc .i< ^ • 1 U tOrCS . 

4dm,n,fi.tHtoxt,h,.B4rr. EFEN SORES, ) Vndchodicatutorc iuramcntura cxieitur, ncpu- 
criinlo. pillumrclinquatindcfcnfum'. \ 

Pcrraiflum. 
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Pcrmi(rum. r''-- Iz^^44MctuteUsJun- 

Pofl cxplicationcm dcfinitionii tutda: fimul & tutoris ^ luftinianus dc- ^ ["{^fj^l'„i, ^ ,/7- 
fccnfurusad tutdarum diflindioncmCharc cnim triplcx cft,tcftamcntaria fci m^rttinmlic 
licct,datiua,& Icgitima' ) orditur a tcftamcntaria, qux vt catcris dignior, iia * caim m L\M t^jnte. 
fibi primas partci pcculiari quodam iurc vcndicat " . Ollcndit iiaquc parcn- « d.t.t.f.de ttjLt tmte. 




cffctcumaltcriuspotcflatifubiiccrc polVc, quiipfc in cum iusaliqiiod non ilitu.fittttu ^trjdit,it4^ 

habcat. Vndc & focminx cum in potcftatc libcros non habcant ' liiis tuto' l><'^ft dlMite/hii in ^»- 

rci darcnon poffunt. Poflrcmo , vt tcftamcnio tutor conllituatur. quod & 'tC!!c'erclln'!!%^^^ 

adcodicilloi tcftametoconfirmatoi produccndumcrit'. Hodic taracn fcm- tor!f[Z^'j^fv(Utifrdilf 

pcr proconfirmaiiihabcntur ' . Scd fingcvnum tcftamcnto datumcflc, a- fcrt fui pofeff4t?.ex fno 

lium vcrocodicillis : vtcr pratfcrctur ^ Et Fabcrrcfpondit vtrumquc admi- vul^dre iUiid nllt^itur. 




aacmptus cflc vidctur*. Diftcrcnti* ratio h«ccft,qu6d cx rc P^P^^^^ fHjn vrrto^tefldmenn}^ 
plurcs habcrctutorcs : fcd vt ncgocia dominia pluribu$admmiilrcntur,idf ^j^,^f;»„'rti^/oI.i>§. 
non tam viilitatcra illius rcfpicit^Sanicx tcftamcntoimpcrfcdo rcdlc tutor vlt.Falerhie. 
dari non folct ' . quod ca rationc rcceptum cft , quod tutor tanquam cxtra- ^ Ifi j^fifcu/ciiratorio.^. 
nca pcrfona ,immutata tcftatoris voluntatc non ligatur. quod Fabcr hlc 
ccnfuit jlicet plcrique diflcntiant Sed in tcftamcnto minusfolcnni,vt quod ^ 'f"fi^^'il'i,^^^^ 
fcpicm tellcsnonhabctjobfcruatur^^^hocquc cafua :udicc tutorconfirma-j /.•^V;.)^;^ ' * 
ri poterit'. Vbi Vcro vitio prxteritionii vcl cxhsrcdationis tcflaracntum ^/.z.c.</f «m/rj-Kro. 
rumpcrctur , valcrct huiufmodi datio ipfo iurc , cura Icx hanc imc\im*t''.de^mend tni.Li.f 
conhrmct*.Idcmquccft&fifiliura fuum maiorcm natu teftamcnto im- if^^teonfnUtjlimd.^.ex 
pcrfcdo rcliquis fratnbui tutorcm dcdcrit. Impcrfcaum cnim tcflamcntum , *yP^-<^-^''f*^*' 

* ,., ^ , , * b.ytre.htciver.qdfip^fer. 

inicr hbcros valct . , //.jyii «>.r-r. 

IN i»or£ 5 r-^r£.;ldcraqucc(lin naturalifilio.quitutorcm LncanW^I^^-^f-Wi-C"."^/'*. 
partem qux fibi tcflamcnto rchnquitur,accipcre potcft ^ hocquc cafu non /''"'^" ^ 

pcrfonx quam rci tutor darifolct ^nam vbi alcec vcl iudicc, auta tcftaiorc ' '•^^'«^«/'^''•cr/t» 
. " ^ , , , . *=> i- \ . .. . . B4I f iteroes.CfdmMre. 

fihosmpotcftatc habcntctutor datur,m gratiam pcrlona: pnncipalitcr dari fgi,bicin ver.tnfotrfiw 
confucuit\Adoptiuoquoqucfi in potcftatcmadoptantii trafierit,rcccptius te.cr Por.4Jejm. 
e(i tutoremdaripoirc. hiccnim cxcommuni oraniura doftorum fcntcntiax/-/'J'«'.V«-<'»'C^'*-^«''^ 
tutorcm tcftamcnto accipcrc potcft.quod alibi Barto.cxcQutus cll '. . ^ . . '''^"'^^'^- 

NON SVNT recafm ;Lcx enim au« pcrmittit auo tutorcm darcntcpo- ' ^-^j' f f- 
ti,ita dcmum id pcrmififlc ccnfcnda cu.modo in pnciudicium Gbi non vcr* oTnoufhteindddit 
gat.& hiccnim rcs fuorum libcrorum coramodifsmic adminiftrare potcfl*. aJporc.cr 5 vLmf.jto. 
Nam & aliai priuilcgiaitaintcrprctari dcbcnt, vt ad ncmfncm rcdundct in It^dtxHn vi./i^.«.wi/e 
commoditas.qui fcntcntia rcccptifsima cft '. ommno Imc miUte.ffJe 

* ^ tefl4 tHte. 

V Cum aiitcm. l4r.biec 4u*.C ietmiap, 

Pofthumus in tcftamcnto tutorcm accipcrc potcft cxcmplo filijiam nati. /'* Lz.^jnerito.f ne^d^ 
Cum cnimciusintcrfit tutorcm fibidari.hoccafu pro iam nato habctur: id tnl" ft^.aufoUt f,t 
quod inaliis propcmodum obtinct, vt fi dccius qui in vtcro efl commodi- "^' f 
tatc traCtctur , ab co qui iam natuscu, nihil omnmo difFcrat" . Qjiapropter j,tf,tu:i\.mtrito.a- 
telktorquifc Ecclcfiam inllitucredixcrit, fi quidcm finc libcris iam natis fai'4frtnctped.Li.J.tit. 
^ dcccflcrit, non vidcbiturcitrahbcros vitadcfungi,fivxorcm prxgnantcm w/.ffi^f"»'.'''»'"'^-/^- 
rcliqucrit" . Intcrcrt cnira filij , vt h«rc$ patri fuocxiftat. In rchquis ve-"-^''^'"'?*'^ 
ro omnibus procliuiuscrt vt pofthumus pro non nato habcatur , quan- dt vtrb} fir.iy' .jyfrf 

, , *r, I "r- oTrj • jrntnfem.fde rtiiur. 

co dc ca rc traCtatur , qua: aliorum vtiliutcm rclpicit Vndcncc matn pra:- /l.^„.^ttro.fMefij.li> 

gnanti qujvltimo fupphcioaddi(2acft,prodcfrc potcrit.Ucctcnimcxccutio fHid dtctmm. 

C. j. 
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difFcratur.non continuo tame proCTaftinatur,qu6d iam hic im luccm cditus 
fingatur, icdqaiacft aliqua fpcs conccpti, iimqucinformati in vtcro homi- 
nis .Scd hxc omnia qui volct latius ab Alciato rcpctcrc potcH, & aUa plcra^ 
»^/fi4./i»<i./.fW qucidgcnujfimilia^ 
mui^oychc. §. Scd cmancipato. 

Licct ab co qui in poicftatc filium habct , tutor in tcftamcnto dari pof- 
c4r.l)fii^ttlde.deeo ^Moi fit.tamcnfiUo cmacipato tutor i patrc coibtui potcft.quod illa rationc ad- 
mt.cuu.dixiin ^.i-fip- mittitur,quia vfqucadco filijcommodi» patcr aduigilarcprifumitur,vtnc-» 
.taur^.^.ijnfiJe Pttijd. minialij pr«tcrquam idoncofilij fuitutclam coramiirurui fit''. Quaratio- 
^W.*rg.l. vlt.iafi.c.dt ^ Y{\c omnino i iudiccconfirraandus crit, rcmiflTa fcrupuliofiori mquifi- 
(urdto.fmrio.cre. . .^iQj^f. ; vtquiancquc rcm pupillifaluam forcfatifdct ,ncquc facultatc» eius 
fitione diutius mucftigcmus : hcctcorum qu«patcrignorarcpotuit,mquifiuoncri 

fljH confirmi!do.l.fej,cr dcbcat ^ . Diucrfum cA in matrc, qua: fi fiho inilituto tutorcm dcdcric , noa 
Lvtilitdte.f.decofir.tnr. fincinquifiiionc huictutori adminiftrario dcccrnctur',ca nimirum rationc, 
t l^4ier.ffMteJl4.ti*te. infirmum cfl& fragilc ipfius raulicrisconfihum*- Scdndnnc hunctu- 

V ^g.c4.tor\ifi.ie verh. ^^^^^ confirmatum,tcftamcntarium ccnfcbimus,an datiuum ?^ Et vcriut 
X Porthie7fiii.i.crF4h. cfthunc tcftamcntario confcrcndum clTc : vndc& lcgato fibia tcftatorc rc- 
y l. NefttintM.^.vlJeex- lido priuabitur ^ , fi quidcm fc 4tutcla cxcufaucrit . nam ncc ab co fatifda- 
(nfiMto. tio,ficutnecdtcftamcntario,cxigi folct Ncc nosmoucritquod qui con» 

x,l.^ui 4 pttre.ff.de nfir. firmat,darc dicatur ^vndc datiuusdicidcbucrat. Id cnimtunclocum habe- 
bic, quandofpontancaefthumfmodi conhrmatio^alioqui vbicoacla cft, 
» lc^im4j%inJd.om^ tunc aliud cft diccndum , cum ncmo in ncccfsitatibus libcralis cxiftat ' . hic 
' ' 'autcmiudcxncccfsitatcCbi^lcgcindidbtutorcmconfirmarc cogcnduscfl. 
Cr /. lege ohuenire.ff. de atquc ita ab omnibus proditum cfi ^ 
verhl^nif ^ Titulus, Qui tcftamcnto tutorcs dan poflunt. 

4 4r^d.te leg4Jf.de atUme, ' — ^ . * .. . 

\U£4MgZsximedtrtt. Dixcrat fupra laftinia.pcrmifTum cfTc parcntibus vt filiis fuis quos in fui 
"«^ potcftatchabcrcnt,tcftamcntotutorcdarcpo{rcnt^oportuititaq;ordincna- 
.a^r„, /.;.w-or7r r ... o- - r- . r. > " i album muncrum 

s inuitus compclU 
patcat. Vndc parcr- 

^^•fl-' .' fa.tutor dari potcrit,mod6is fit,quiomni mcnti$accorporisvitiocarcat.Ni 

/ L.kMiitm.ittnte. ^ mutus &furdustutorcs dari non poffuntSquonia illcquidcmloqui,hic 
^ ride l.i. i mHtut .f. de ^^^^ auirc non potcft.In auftoritatc autcm pupilh pra:ftanda tutor n6 au- 
vUd^lttfutT ^ «iirc taiu, fcd ctia loqui dcbcbit.Scd id in furdaftro,aut co qui cft lingu? ini 
U.fiL^ft.deisquifnnt^tiiiioni^nori obfcruatur». Scd &i$ quiin poteftatc parcntiscft,tutorrc(fti 
Jhi vtl*lieSHr.l.ciiPrx' dari potcft.In haccnim caufa cxemplo publicorum muncrum loco patrisfa. 

tarde mdicJnfi. habcbitur^^.quarc patria potcftatcm hac in partc ncgligcrc potcft tcftator',(ix- 
l iU,\aun.i,.vlt.rvl. • • /• ^ I- I • * I 1: . J-: r_ _Li:__U:»iE 



minipHto. tcr tutclam agnouiftct.hoc cft fi vcl ipfe gcfsiirct, vel filio gcrcnri confcnfif- 

/ d.lLucim.im fi. fcj cxigimus cnim hac in rcparcnus confcnfum:licct in rcliquis omnibus 
ml.fi fiUutfdm.ff.Jetute. juuncnbus fufficiat patristaciturnitas.1. a.ff ad rounicipalcm.Atncquis mi- 
" L nLt^iptl^c "^"^ tcftamcntariam tutcla tam diucrfo iurcccnfcnab ea quc a praitorc dc- 
" dXdxi^Tih^. " ccrnifolct.confidcradum cft parcntcm pro filij incolumitatc fupra modum 
fl.fuid4cii.SjHigit»r.c. folicitum c(rc",ncqucci tutorcraalioquiinurilemtcftamcnto confcripfif- 

dentaff4.fer.h4rtd.ifii. fcAtiudcxharcomniacxadopcrpcnfoq,- iudicio infpiccrcnon foIctQuin 





? . 

rifi 

um.^.vlt.de reg4nr. conftitutui intcHigctur. 



^.Scruuf 
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§. Scruus autcm alicnus. 

Alicnuf fcruu$fubcoditionc,ncmpcculibcr crit dari poteft.Idcmquc cft 
fi purc daius fucrit.Iicct hcc cafu fidcic6miflariam',iIlo vcr6 dircdam Ijbcr- *" ^f^f^l^.^ff"'?**- 
tatcm confcquatur ^Scd in proprio fcruo hoc iui conftituitur,vt fub condi- ] t 
Oonctutordatuslibcnatcmpropriehcut ncc tutdam conlcquatur . Idqucy-^/j;,,, ^,,./,,^^,^^ 
odio domini rcccptum cft, qui cum libcrtatcm purcconfcrrc poffct, contra r gl.hic in verb().ta.mtdo. 
pupilli vtilitatcm diutius compcrcndinarc fullinucrit v Fdier hic. 

§. Furiofis. 

Cumin tutore non folum induAria , fcd fapientiadcndcrctur, qu6 pu- 
pillum fidci fuarcommiflum tucri ac dcfcndcrc pofsit* , conlcquens crat vt x ^/nroret.^.r./ipjle tnte. 
niriofui , quemnullafapicntiapra:ditumc(reconiUt> abhuiufmodi mune- 
rereiiccrctur . Atcum hi pcrpccuo vt plurimum morbo non Iaborcnt,cdf- 
que fepilsimd ad fanam mentcm reucrri videaraus^ , «quius fuit vt& tuior^ t.diinis Mjrem.dtofp. 
lcribi pofsit. Vidctur cnim tcitator illi tutclam commififlc , cum pcr furo • j>r^fff:Budjn t.i. Dt «- 
rem illiIiccbit;excmplofihifamilia^-qui fi minorannistutordatus fir, vidc- "&■"*''' 
turin idztatisquofibiacfuisrebus fupcrcflc pofsit, hoccflin vigcfimum- 
quintum annum',tutorconftitutu$effc'. Iniudice vcroreccptumcA, vt^- ^l f-f^fMinoni. 
riofumautfiliumfa.tutorem connitucre pofsit. • wr/nrmw. 

cyM COMPOS.) Vnde & procurator hic dari potcrit * , ccnfcbitur- * t i-i furio/Mtult 
queadhanc procurarioncm idoncus vbifurorccflrauerit. Sed nunquidfa- ..^ .. 

ccrdotium illiconfcrripotcrit? Etnegantplcriquc Vum bcncficium inpcn-' t> FdltrVicinvtr.crfn 
denti eflc non pofsit'. /■«>f. 

- . I f ej.iJtclcriJ$i.6. 

§. Adccrtum tcmpus. di.^'U£itm,.f.Jtreg. 
Vctercs iurcconfulri tantopere hui c tcftamentariz tutel^ fauerun,r,yt euam ^"^" '""^ 

parenri id liccre exi/limauerint, vt tutorem ad ccrtum tcpus,vel iccnoicpo-^ J Jifttii^rubconditiont.ff. 
rc in diem vcl fub conditioneconftitucrc pofsit.nuquara cnim lutda, (ficut jt ttfiu tnte. 
nccreliquialij aduslcgitimi.)diem recipitvcl conditioncm." . Id tamcn my tn^io.tHtorem. 
dariua non teilamcntaria tutcla obfcruatur. Cuius rei illa eft cau fa,qu6d fcm- j l.MMto.^.ji/iib conJitit' 
perteAatorisfadumpcriudiccm emendari potcft. d Pr«torcenim tutorda- 

ne.fJeturel. 

bitur : qui vbi dics ccilcrit & vencrit.tutor eflc dcfinct' . Et fi ludcx fubcon- 
dirione tutelam dcdcrit, non pofsit id ipfum ab alio iudicc cmendari:vndc a^ ; / i'ffjetMtt 
liquidincommodiex huiufmodi dationead pupillum redirepoflct. Atquc/;^/.<i;^/»,„l^.<^,^,^^ 
ita aduerfus Fabri fententiam Arerinus ccnfuit ^ : cui & Porc. fuffragatur. ffJt dimiJitto.l.vlt.c. 
Nccmemoucritquod ahquando hac adicdtionei iudicc tutor dctur,Tu- dealim.frdfi. 
torem do.fi fatifdcdcrit. Id cnim non condiiioncm in fe haberc fcd admoni- ' ^■'i*"*'--"»femtM{«rJnf. 

\7i • _ r -a de exCMLt.tnto. t, 

tionem Vlpianus ccnluit*. ^„ ; . . 

CEJRT^E ^VTEM /J Vniucrfitati tamen rerum, vt rc» Aphri- di^udfiMftt^Mtmiff. 
canz vel Syriacz tutor dari potcfl.hocquc iurc vtimur.'' n /.4 tutonbm.<j.priiKif* 

PERSO N.AE^ NON 5.y^£. ^ Ad id cnim przcipuc adhibc- libki.de ddmi tuto. 

turtutor, vtpupilJum abomni inuriatutetur acdefcndat' . Itcm vtipfc bo-* t.fHofumptu.f.dioftJi 

nii moribus eum imbuendum curet" , merccdcfque prxceptonbus pro mo- . \ , : >v' . 
j .. o j 1- n- T V • i.\.fupr4to.vh4txtdt 

do patrimonij,&prodignitatenataliumconltituat.Inconfcqucntiamtamc ^^f^ muam fMeum. 
datusad vniucrfum patriraoniuminteIligitur'.Diucrfumincuratorc rccipi-y/.i,/;,c.</* cSJi^f.ob tur. 
tur, qui folam rci familiaris non pcrfonx curam fufcipit. Sed nunquid fuo c4M.Jixi.^.i.dtiur.n4tu. 
fumptu fudquc vidu tutor rcs pupilli adminiflrarc dcbcbit " ^ Et verius ell *" J^tufjnim. 
vt dcbcat cum idem in libcrto vidcamus, qui operas tara obfcquiales quam-^ \^mij^uLTt^f4ni't 
fabriles fua impcnfa patrono prxftare cogitur ".Ncquc id rationc caret.Cum '^c}ll^edlh^o^crA 
cnim inuitus adid muncris euocctur turpitcr omnino fadurus eflct fi id ,„ verb.fufiinrrv. de 
non faciat cui cxofficio aflringitur'' . proptcr paupcrtaicm lamen illi ali- rtnitnci^J.fiftTumcom. 
quando ex iudicis prscepto falarium dabitur nc fuum officium illi dam- mimtt.^.juod vtro.f.de 
nofum exiftat ' . turJio.lsH. 

c.i;. 
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§. Si quis Hliabus fuis. 

C ^JE TERVM SI FlLIOS,non conunehuntUY . ^ Iliud cnim pro rc- 
t § vltJhac 6 gulatraditum cft,hliorum appcUationc ncpotcs non contincri ': id quod cx 

V UnfidTHtafrttMmc.l. "vcra & gcnuina vcrborum figmficationc cli. plcrumquc tamcn cx lurccon- 
filif .Dt vtrh.ftgmf. fultorum intcrprctationc aliud diccndum ci\ qua umcnin rc lcgalcs ab 
xl.Jl4Mhdl>to.§-4dM.i- humanii difpolitionibui fcccrnandas clfc arbitror. In lcgibus cnira plcrum- 

rf//.yf>»4fwyfojWrojii«-qucncpotc$appcIlaiionc £]iorum vcniunt, fiucin argumento fauorabili, 
^onnr lnT^rit^^t^f odiofo" : nifi ratio difTcrcnti* diucrfum iui inducat^ : at in homi- 

Jlftl't^mlteslvl!N^^^ """^ difpofitionibus fccus cft ' : cum & illx rcgularitcr non cxtcndatur nifi 
«/.<• N eapoli.ff.it txcH- quatcnui prxfumpta ratio id fuadcret. pr«fumitur cnira ca vcl cx loqucndi 
ft tnto. patrisfamilias confuctudinc' , vcl quando dura fcparatio induccrctur ''j vcl 

X, /. fHodffnepotts. dt tc- cxtranci fuii pracponcrcntur . Vtriufquc autcm lurii tam diucrfi ratio hic 
p.tuttUc^. „cft,qu6draaliu»vcrbaIcgii,vtqu«kmperinprompturationcmhabcanr, 
m^JidiJ^lmJjlftim^. pforogcntur' : at hommum difpoGtionci , non, nifi cxconicftura mcntis 
Defnndo inRrnc. 'd ipfum coniiciamui , cxtcndi dcbcnt . ncc noi quicquara moucrit, qu6d tc- 

i/.//4fr9r«./</r i/frijfg. ftatorisvoluntailatifiimam intcrprctationem rccipiat^^^idcnim vcrumcrt 

* l.GAUm ^fw/iW.^.*/ quandocxprarfumptatcftatonsvoluntatc idipfumcoLIigipotcfl,quod clc- 
yusdfhmtiim.f. delib. ^^^^ Alciatui plcrifquc in locii difputauii*. Porro autcm an mafculinum co 

/T^la*'-. tr j cipiatfoemininum, & quando^quibufvc cafibuiidliccac.Dcciuircdc vi- 

d l.tntettnmtlM.tt.cltrer. ,^ ■ • rr t a i ■ • u 

^ *■ deturattigillc ,&alij non pauci*. 
« .^Ui4.Uh. parddox.i. Titulus, De Icgitima agnatorum tutcla. 

f Deci*inre£ul4f<eminf. Lcx duodccim tabularum fummaprouidcntiaconfiituit, vtqui fpcra-i 

£ ^rett. Porem htcAl- rcnt fucccfsioncm ,iidcm tucrcntur bona,ncdilapidarcntur''. Itaquc cum 
/.!./.</? vrrio.^^. iuris ordinc agnatiprimum lociuna hbcris in fucccfsionc vcndicanda fibt 

hl.\ ff.de Ugitisttto. tribuant',«quiuttuitvt& hiadoncratutclat prioreloco vocarcntur : dita 
fHcctff. iccundum naturam IitjCUiulqucrci commodacumicqui ,qucm fcquuntur 

h^l.ftcundHm ndturdm. incommoda ^ Dcficicntcigiturtcilaracntariatutcla,lceitima: locuscflcdc- 
dertg iHr.c.r4tioni.eod. bct'. Scd m huiufraodi tutcla agnatis dcfcrcnda, id obfcruari dcbcbit, vtin 
f* prirais tutoromniura bonorumrcpcrtorium conficiat dcindc vtii facra* 

/ inf4 deUgi.f4tro.tHte. mcntoadadusiurcfcnihilpraitcrmifrurum quodadpupilli incolumitatcm 
fiAcodhioHcff.^e tJl pcrtincrc vidcbitur.quodqi pupillum indcfcnfum contra tutoris naturam no 
tutt. dcfcrct ° : tum vt vcl pcr fidciuiforcs vd pcr pignora rcm pupilli faluam forc 

m IsHtor 4jmrefertoriH.ff. caucat °. Ad cxtrcmu hoc cxigitur,vc dccrcto a ludice intcrpofito tutorpro- 
de4dmi.crfenc.tHt0. nuncictur '.Qiipd fi iudcx fc cura darc dixcrit tutorcra,procliuiu$ cft vtda- 

n t.vU.^.defenfonem. De vocabulum pro dcclarandi vfurpemus; Arctinui hic. 

Mdmt.cr ftrtcHJHto. *• * 

ototojit.cJetHto.velc» §. Sunt autcm agnati. 

r4to.jHtncnf4t,fde. V IJH I L J S SEXVS /»fr/5n** . ^ ExigitUr & iUud, Vt Hul- 

P vl.not4b.in ver.eM opor^ . i- 1 • ^ j • v r r 

tet.inl.tHtorfH,reperto.^^ mulicbri pctfona micrccdcntc , pcr vinhs lcxui pcrfonas fibi lun- 
r,Hm.ff.de4dmM,ff.€rgiMuT\ Vndc fi patcr vtcrinumfratrcm habc*t,if mihi nonagnatui fcd 
feric.tHto. cognatus cric. 

^gUicn ver.4rn4ti.l. < Ouod autcm lcx duodccim tabularum. 

vU.C.DeUnt.hdredib. , , ^ , • • • n r 

f.4ttte^4to^.eodem. Cudi lcx X 1 1. tab. lcgiumum mtcltato parcntc mortuo tutorcm vocet', 

^ ' «pcrarprcciumcft vtpauloaltiuiinueftigcmusquopadoquii inteftatuidc- 

ccliirtc dicctur , quodadtutclam pcrtinct . Et illud communitcr rcccptum 
■cfl,vtfiin fuo tcftamcntonuUum tutorcm dcdcrit, quantumad hanccau- 
fam,vidcaturintcflatu$ dcccfsiffc^Adcundcm modum & fitutortcflamcn- 
to datui,filioadhuc impubcrcraancntc dcccircrit.tutclaciuiad agnatumrc- 
r d.lintetl4t«. ucrtitur*. Idcmqucin codiccndumcft,quitcflamcntodatus,Yiuotcftatorc 

dccclTcrit.Scd &fi vnuscx tcrtamcntariis dccclTcrit^alius inlocumcius aiu- 

V l.fjtiitfHlcondu,one. potcrit\ Sancquifcltutclacxcufauit , nonlcgitims fcd dati- 
' l^SJSw" WXdx locum faaurui cllquod Chrifloph.ac lafon alio loco attigcrunt*. 

ej / - • - - ^ — . - ^.Scd 



TITVLVS DE CAP. DIMINVTIONE. yj 

§. Scd agnadonis. 
Licct iurcvctcri agnati cum cognatisCordinctamcnfucccfiiuo^ ad tutc- 
lamlcgitimamcuoccntur, tamcn altcriusiusaltcro cft multo infirmius.Et- 
cnim agnatorum tutcla omm capitis dirainutiouc pcrirc folct ^ ; cognationis 7 ^.vlt.inf. J< cdpit. Jimi. 
vcro ius non nifi maxima & mcdia'. DifTcrcntijt ratio hxccft , quod a- x.^.jModamttm.inf.eQj. 
gnatorumconditio iiurc ciuilipratroeatiuamhabct.quxalialcgcciuilitol'- . ,. .... 

h potcft Cognati vcro i naturali lurc dclccndcrunt , quod nullis pnnci- ^^-j-^^ dciuretKtturdli. 
pum conAitutionibus immutatum cft Vt hoc autcm rcfponfum hodic ob- » l.nof4circ.(f.co^n4ti.Pt 
tincat^um cx nouclhs conflitutionibus agnati cognatis coniunAi fint,difii- ^radib.af^nitd. 
cileefl pr«tcrquam in his locis quibus contraria vcl lcgc vd longa vtcntium 
confuctudinc iuri nouifsimo dcrogatum cft *. * Mth.Je hfrtiil A inte- 

Titulus, Dc capitis diminucionc. e..venicnt,h.coii, 9.^1, 

' r hfcin vcrb.vtttjHc tnji. 

' Dixit paulo antc luflinianus *,agnationem quidcm omni,cognationcm * (ifcd4t^naiionts.fup.tit. 
vcr6 non nifi magnacapitis diminutioncpcrirc . Id quod vt dilucidc intcl- /"^•«'""o- 
ligamus,paul6apcrtiuscxplicarioportuit,quxnamcirct jrtatus.que luflinia- 
nusvctcrumcxcmplocaputvocauit'' ,commutatio . Qucmadmodum ita- ^ ^•-i^//'/**^^'**'"'-'''*- 

2uc triplcx cft hominis ftatus , ciuitatis ncmpc,Ubcrtatis , & familia: ' ; ita & ^ fvuTcScm^'^''' 
Ictripartito amittifolct ; vndc & triplex capuis dimmutio k iurccoofultis 
confida cft. 

COMM r r./^r/0.)Atqui filiusfa.pcr mortcm patris ftatura fuum com- 
muurc dicitur ^vtquiiam fuiiuriscfficiatur,ncquctamcn capitcminuiccn <^ ^.i.vliJixi.fuf.juA 
fcturMpfearbitrorfilium quimoncpatris Ifacris patrix potcftatis cximi- rj- 
tur,nullam capitisdiminutioncm pati : cumnccfamiliam,& ficnccftatum ' ^■?fi':'^f* S-f^*3l*f>f*\ 
mutarc dicatur . Qua raiionc ncc dcportati nuus capitc mmuuur , cum is y i. fronHnciatio fermonii 
6c familix & agnatioms ius rctincrc folcat*. ^.comuniinrefJe veri,. 

§. Maxima. -^V . . . , 

iiiJa-dcinterJcrrclr^. 

SERV I poenx efjiciuntitr.) Pocnaj fcruidicuntur, qui vcl vltimo fuppli- 
cio damnaniur^ vcl grauionbusvincuUs prcfsi m mctallum , lcuioribus itv {, i^ui vU.jf.Je fa.Fran- 
opus mctalli.puta fahnarum,caIcariae,fulfurariae,trircmium,ob patratum cri cifcm.ytrct.in l.ctmqui. 
mcn condcmnantur'.Ex horum numcro funt bcftiarij.qui in fcholavcnato- ^fcm.JM ttfta. 
ria cxcrcitau , conficicndisin thcatro bcftiis addicuntur " : multoquc magis ' ^T*"" ^ ^ ?**^ 
fi protinus laniandi bcftiis obiicmntur. IHoUsT^^.ci^^^^^ 

VEL i:/5£/Zr/5. )Libcrtu$crgo quifibidatic hbcrtatis immcmor, i.aHtJifnnt.cf l-^mi 
ncquitiam fcruilis ingcnii rcccpcrit , rcftc m fcruitutem rcuocabitur ° . nc- al ^atHm j[.de fanis. 
queidpatrono tantum , fcd hxrcdibus quoqucipfius manumillbris concc- 1 fcn»Lljf.aJ le.rompM 
ditur , ciim iftis omnino candcm reucrcntiam dcbcat " . Cxtcrum quibus cx /*•"■"* ^*"^-"* 
caufis id liccat, Accurfius alicubi copiofifsim^ profcquitur °. Scd qua aftionc ^',V^^'*"V!*j 1 1 _ 

. f. ■ • j f * 1 1 * B rr ml.UbCTtt.C.de Itbcrt. 

mlcruitutcm rcuocariispotcrit< ht commumtcr omncs tradidcrunt "^orh- ^gj^i 
dum iudids implorari dcbcre*' .hcct alij , ingrati adioncm proditam c\^c „ j.lUbert{. 
affcrucnnt' : id quod & Ludanus tradidit in hatc vcrba ^ : Sanc Icgcs ingra- 0 gl.not4b.1n l.ijn vtrho, 
titudinis adioncm conccdunt in cos qui bcnc mcriris non rctulcrunt gra- f-itronm.dtltkeTt.crco. 
tiam. Solcbatautcm hscadio, vtValcriu$oftcndit',conccptisquibufdam ^/•^*. ,, 

..... ' •! 11 1- n. A L i p Joito.ind l l.^ret,cr 

verbis cxpnmi, hisnimirum, Agequidilludinftitutum Athcnarum.quam'^ laf.hu 
inopinalc, quodconuidus apatronislibcrius ingratus ,iurchbcrtati$cxui-y/.,,c.i/*Wfrf.cr«./i4- 
tur ? Superfcdco te , inquit , haberc ciucm , tanti muncrisimpium sftima-r J.l.Ubcrti. 
torem : nccadduci pofliim vtcrcdam vrbi vtilcm , qucm domi fcclcftum/-t««-'-«»*/»ySorfi</jf-tf», 
ccrno. Aecieitur&cfto fcruus, quoniam libcrcllc ncfcifti. Vfquc adco au-' f^djtrfuMaxU.ix.t. 

■ iv • ° I ! ■ r ■ r ■ . _ 1* V J.l.z fui Jinem. 

tcm illi mcommodabat ciufmodi m lcruitutcm rcpctitio , vt nunquam alias ^ ^ ftnctmui c. defitni>. 
manumitti nifi confulto prindpc poflct^imo & nliis qui poftca nafccntur, e.<juaftHit.Je li» ijuafut 
obfutura cftrlicet cos alicno admiflbpunicndos noncflc conftct^rquod^ ama.far.cjfituli. 
nobis fupcriui eft annotatum \ J ^ ifHfrj.Je in^enuis, 

e.iij. 
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z.^.cu4utc/iif>.'}ui(>.mo. §. Minor fiuc mcdia. 

''^r* rl'^ ff- ^QV^^ izni interdtnum ejl,) Dc huiufmodi aquat & ignis intcrdi- 

\J«f.F4A.C7-W;/f.aionc nonnihil fupcrius attigimus ' ; tantuim hoc admoncndi lumus hic 
» l.ftci,Utm.ff.4iUg^i» dodorum nol^rorum fcnicntianonabfimilescfTccoi quibus faaismtcrdi- 

tjjmpcc.dixii» $-^'*'»^tum cft*, quos vulgus cxcommunicatos appcUat. Vndc ficut dcporta- 

ti/,tp.abmo.iH*f4.fil. j^, j inlocumcorumquibusaqua &igni imcrdi(aum cft fucccf$it',ho- 
t ^rchdtac. <^^«y" jjjg tcftamcntura faccrc non potcft, cum is ca qua: iuris ciuiUs funt amittc- 
*Tynlinc!iMc^»i- rc folcat . fic ncccxcommunicatus t, Cquod tamcn lo.And. intcUcxit ^mo- 

mm. Dtflt.txcomu. 76. d6 pro vfuris aut hzrcfi faccr abominabilifquc fit , alioqui cxtra hasdua 
4»)ori»f4.filwf*r;r/or?.^juf^5 jg^^tcflaripotcrit Quarationc& aiudicandorcpcllctur: ncquc 

incd.cxctptioms.deexce compromiflTum ficri ncc procuratorio muncrc m iudicio com- 
h^TZt^tlti.dtrt.?^'^^^^ ?oitnt\kd.MC modcrator vrbisvtihicr confbtuctur, quod lafon 

itp.'2h.* hicannotauit. 

e ca.f ofittpontm.de j^hd. Minijna capitis diminutio. 

iio.inc.diUximM.dei»' ... . 

dictxtrj. EM^NCIP^TV S .) Licct cmm cmancipatio pcr imaginanas vcn^ 



fZfUi^ inl proniciJio. fcqucns clt vt OC us qui aD coacm pairc cognauoms oc^ agnauonisius tra- 
^.f.tmiUdPtrilliittx,dexcr\ix\tj agnationis ncccfxitudinc dcuindus cllc dclinat : caquc omnia fuo 
vtrh.Jt^. fado & confcnfu cmancipato contingcrc folcnt.-cum hodic ncmo inuituic- 

d. tM.tncifai. raancipari folcat'. quse rcs cffccit , vt filiuifamiUai , qui pcr mortcm patrii 

hfi.l. ^Kiintdopttonem. j-yjjyfj, clTccocpit , cum is non fuaptc fpontc fui iuris clTc ccepcrit, in fa- 



fdtidof.^ quoquc agnatorum pcrmancat^ tantiimquc abcft vtpairi ccnfcatur 

' l7i rl^^ ^*' ' cxtrancus,vt ctiam fuus Ct & appcUctur Vndc ncc capitc minuitur. 

p4.po.JOt. ^ ^ 

iz^d.i.pronHnciAtto.s.com Scruus autcm. 

/ 's7^i.mfMT/cI!qH4. Scruus capitc minui non potcfl, cum nuUura caput habcat : licct alicu- 
litd.crdijjtrtn. bi fcruus capitc puniatur tunccnimdccapitalianimaducrfioncid intclli' 

mUiltros.<,.vU.a'l.Ji<f. ■ Jcbcbit^qua: criam fcruo ficut&ali) irrogari potcrt; nc ipfi vidcaniurmc 
ff.de c4p.dtmi.. j^^^j^ conditionis quim libcri hominc$,n^vc fcruorum dclida mancant im- 

n t.i.c.Debonyprofcrtp. ^^^^^^o ^ Sanc qucmadmodum fcruus nuUum habctcaput,iu ncc vlla bo- 

0 / ita v,tlntr4tm. 4d Ug. na . Licct cnim lcx munidpalis aliqua partc bonorum multct cum qui ali- 
^7i»//um./.«. t/f/4- quid commifcrit.tamcn dc pocna corporali in fcruis aaumcfTc cxiibma- 
m^deftnten.txcom. ^ jjjus ^ cum ipfi bonanon habcanf: quocxcmplo qui fcruo multam bono- 

f salice.in i-firuos.ptriUii^^ • jj^- ^ iudicc poflulat , dc corpotali pocna intcUcxiITc ccnfcatur . quod 

frx.C^dl.Iulidmdtvi. j. l*-J^«..:». 
Jl.p4tcrf4. .nji.dt vtrh. ArctinUI hlC doCUlt. 

ftg. §. Quibus autcm dignitas. 

Quifuadignitatc motuicfl,ftatumfuummutarcnon ccnfttur'. ciuita- 
r l.i.ffJtftudtorA. ^cn^ cnim rctinpt, cum in ciuitatc pcrpctuo mancat. Scd ncc familiam mu- 
tat,cum intcripfum &ciu$agnotosnihilcxhuiufmodifadoinnouctur'^ Cac 
fl.n4mcrc4ter4.dtc4p. tgrum quidignitatc fuaignominiofc raifsuscft^nfamianotatur Et idcoin 
dimi. criminali caula,ficut ncc in ciuili,didioncm habci; quodlarius hic dodorci 

t .AfconiHt Pcdianus. i. j^^^ ^^nt^cum aliii plcrifquc^ 

rerrin4rum. & ' » * i -» 

vdotl.tnc4.teflimoniHm. §. Quod aUtCm diaum cft. 

Ptttitih. ^ Tnscoenationismaxima&mcdia,non minimacapitii diminutioncpcr- 

xel.bic 1 verh.ce^aatiois. iu> 1.^511«^ w r r- t lLxi • 

j l.iura 'ftnguiHu .ff. de irc folct : quod in tutclarum cx lucccliionc lurc locum habct : ahoqui lura 
reg.iHr. fanguinisnullacapitiidiminutionc minui poITunt'' . cuius rci fcmcl atquc 

iUHdcertHm.Jitpr4.de itcrum mcminimus 

si M^iVKAi /5 5 K5jLibcrtari$cnimqu«viriocontra(floamifla 

cft. 



TIT. DE LEGIT. PATRON. TVTELA. 

cftjdifficiliorcft rcftitutio*, qu^m vtcitra principis impctrationcm obii- 
ncriqucat". Habctcnimquod fibiobiiciatatqucimputct*. CjEtcrura quidC^ llil>erf)omo.fJfp>. 
/latucndum fit li in principali rcfcripto rcflitutionis mcntio fiat, fupra . r 
apcruimust. ^ ^ 

§. Cum aUtCm. * ar^.cMm»Hm.Jerf^H. 

Lc2c duodccim tabularum tutcla proximioribus agnatis dcfcrriconfuc-tT"-^'*^' . 

o , r 6 i ' ^.^umaHtem fuPriaHt, 

uit, vndc Ji plurcs hntcodcm gradu,omncs ad tutclam vocabuntur: licct is mo.im par.potrjdfol. 
qui ad candcm rcm idoncior crt,mutuo agnatorum confcnfu cligi dcbcat \ t l vli, cr /4/ rtQt.f. 
Q^a in rc prstoris crt,vt fuas partcs interponat quando de cligcndo non fa- aimimJlra tHto. 
tis mtcragnatos conucnit. Qucmadmoaum autcm in h«rcdiutibus occu- ^ f»fr*^elrvt.aj^»a t>tt. 
pandis primum locum fibi vcndicabant agnati ''.ita & in tutcIis.Quarc cum ' ' ^>^"f *'' 

f j. * ■ f j c L- ■ j r • 1 teJta.venien.coln.^. 

hodie agnati cum cognaas lucccdant ,coIcqucns vt hi indilcrimmatira ad j gUfJiie vltima. 
onus cutclz cuoccntur''. 

Titulus, Dc Icgitima patronomm tutcla. 
Lcgc duodccim tabularum patronus ad tutclam libcrti fui & filioru fuo- 
rum vocatur,non quidcm fpccialitcr vcl nominatim.fcd pcr quafdam con- ' 
fcqucntias haercditatu,qua: cx ipfa lcgc patronis ditx funt', cxcmplo agna- 
torum,quibusid oncrisca rationcdcfcrtur,qu6d ipfi proximum locum in ^ ^.ifnpt)iitlegit.din.t. 
fucccfsionc Icgitima fibi pcculiari quodam iurc vcndiccnt ^ vndc & vtcrquc tmte.vbiitxi. 
lcgitimustutor vocabitur. dcbcbuntquc fatifdarc^licctaliquandopatrono^ l.Ugitimos tinores.de U. 
fatifdatio rcmittatur . Qu^id cnim fi pcrfona patroni fit honcfta , aut pupilli l"i-'»fo- 
fubftantia modica fit?Ccrtc patronus i fatifdationc libcrabitur.Si autcm pa- 
troni pcrfona vulgaris vcl minus honcfla fic , ibi diccdum cft fatifdationcm ^ dlUptimos tHtorts.gl. 
locum habcrc^ Excmplo patroni rcccptum cfTc Fabcrdocuit',vt dominus . 'n-""l>= 
fcudi ad tutclam hbcrorum clicntis fui cuocctur , fi quidcm nullus ci agna- ' ^*p^Jft'^ji^^'^ 
tus haircs cxiflat. Ad cundcm modum fubftitutus pupillaritcrimpubcri,ad 
pupillitutclamaliis proximis dcficicntibus vocaridcbcbit.Ncquc cftqu6d^_ ^ f«»Jj^t;4; « / 
nos tcrrcat,qu6d vidcatur futuru,vt i$ qui ad fucccfsione VcntUrUS c/l,faci- "^f^n^ deheat. 
lc cius vitar infidictur.Pictoris cnim intcrcft,fummacura difpiccrc,vt cx pcr- / d.l. Ugitimos futores.f. 
fonaS&cx conditionc ',&cxiemporc™dcccrnat vbi pupillus cducaridc- deU^iti.tHfo. 
bcat. Scd hxcm mulicrcquaiimpubcrcm fcruum manumifcnt, non obfcr- d.lf>e>i.cJepat.i>oteJ}. 
uantur. Namadagnatostutcla dcuoluitur,licetad muhcrcm hsrcditas pcr- ^/'J,f^^^' ^"^'"^"^' 
ueniat °.Cum cnim tutcla virilc fito/ficium , confcquens cft vc ab co mulicr ^ '^^ntlrdam .f.deU-. 
rciiciatur'*, prartcrquam fi raatcr vcl auia fit^^.Nam ha: proptcr nimium& fiti.tnto. 
immodcratum amorcm ad tutclam admittuntur'', vbi nullus tutor datuscfl o7./(r«»»»f derefu.iHr.eii 
icftamcnto,caquclcgitimis &datiuis omnibus prsfcrtur.-qua in rc fufTccc- l.vlti.fde tutel 
ritcam Vcllciano bcncficio rcnunciarc': ncque ab ca iuramcntum dc cui- .^****'-^- 
tandis fccundis nuptiis,vt oUm,cxigcmus:fcd protinus atquc fccund6 nupfc " ^*"' 
rit,a tutcla rcpcUi dcbcbit ^ HiLuJe vtrU fg. 

TituluS, Dc Iccitima parcntUm tUtcIa. r d.aHthen.mst.cr*ma. 

■n/To, T^ii-'r i f aHthen.ftctamttHm.C. 

Elt &:alia tutcl«lcgitimi tormula.quam parctum vocant, qux ncc vcr--' ^uandomHlier tuto ofs. 
bislcgis duodccim tabuIarum,vtagnatorum', ncccx mcntc.vtpatronoru', fMn.fo. 
dcfcrriconfucuitjfcd tantum iurcconfultorum interprctationc Olimenim t tit.de Uri.dgna.tHt. 
nulla contraftafiducia.id eft,nullo iure fuccedcndi fibifcruato filius fi c- " ttt.de7r^t.f*trt.tHt. 
mancipatus cflct, ad ha»rcditatcm non duodecim tabularum lcgc , fcd impc- ' f [ ^ 4V^/i4/Ii»XS 
ratorum conftitutionibus , qui fcmpcr contraftam fiduciam clFe prasfume--'^ r«-r»/ -J^onjH . 
bant.cuocabatur': quod cum hodic ita obtincat *,confcqucns cft vt cx icgis ^ l.vU.cJeemandMe. 
racntc illi tutcla ficuthircditas dcferaiur'. Atqucita Accurfi; fcntcntiam cr ^.praterea.fHffrkjHi. 
Chriftophorus ab aliorum vcUicationc tuctur*. mojm.f>ar..pot. 

r-i^. t /- I ■ - ! * cloJjicin veri.reeept.t. 

Titulus, Dc hduciana tutcla. ^ /„V ,« ^,er.\>Bs 

Vctcri iurcconfultorum intcrprctationc confUtutum edj vt patcr qui fi- defendite lUfam, 

c. iii). 
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lium contrada fiducia cmanciparit , lcgitimus tutor filjj cmancipati patro- 
h siifr4tit.fnxi.l.tHteU. norum cxcmplo cfficiatur^- quo dcfundo,fiIi; tutclaadmaiorcsnatufihoi 
^ ().vU.crfiiff-dt Itfft. j-gjjj.^ ioXtK.: caquc fiduciaria tutcla appcLlatur, licct diucrfum fit in patrono 
c ihoc\.vtrr.atfm^.i.f» q^i^cruum impubcrcm manumifitSEtcnimfiliusillius lcgiumus tutor,fic' 

fri, aiti.mo.m pdt.pot. ut & pattonus conllituctur . Vtriufquc tam diucrfi iuris ratio ha:c cfl, quo- 
/il.vlidfxi. niam fi filiui a patrc cmancipatusnon fuiflrct,pcr mortcm patris,fui iuris cf- 

dnJthie i4jo.optimehoc ficcrciur^^.-ncquc ius cmancipandi jpfisfiliis compctcrc potuiflct,ac proin- 

jw/4«»;rw j» ddditio. jj^^ ^Ujj fpgj f^-^^Yci confcqucndilcgitimam tutclam Huc acccdit.quod 
e <i lu'.f»pr4itl<rit.d- ^""^ capitisdiminutioncagnatio pcrcat',ficut nulla iam crat interipfosfuc 

mdjute ccdcndi fpcs vctcri iurc ciuili,ita ncc lcgitima tutcla hoc loco dcfcrri potuit. 

/ ^.vU.f»pr4dte4pit.ii- Cartcrum fi patronus Iibcrtumnon manumififlct.codcm iurc apud patroni 

min. ^ filios ccfcrctur^.Vndccum abillislibcrtas donari potcrat,pcrquafdaquo- 

^ gUf.huin vtrfa^m. confcqucntias lcgitimatutclaillis dcfcrcndacflct''. 
/, "voll^ZtntT*' FiDVCl^RI^ appeUatHr.) Idco hxc tutcla fiduciaria dicitur, qu 6d 
i cic.lih.\.ojfu. lcx non parum dc fanguinis coniun(Sionc confidcrc folcat ',multaquc m il- 
Ix^ ^Uu.li.iJe vtr.fi^. lius gratiam pritcriuriscommunisordincm conflituta funtMtaqucnopo 
-/j^MjrfWMfcny.M/^i.iituitautrcdiiushuiusfilij impubcristutcIacomitti,quim auo vcl patrc mor- 

f/J ,ftcundmm m« Uiri ipfi fratri. Hodic tamcn cum fratcr fratri vcl cmacipato ab inteftato fuc- 

»i»»«ro/. ccdcrc liccat',lcgitimatutclanon fiduciariavocabitur^jnimiriihodic fubla- 

l dHth.de h^rtd^tb inttlt. ^ d r ■ • ■ j rr •« 

ven,m.^.nnlLun.coll.9. .ficcmanapationisdifFcrentia". 

^Uiut.pdrddox.cd.io. ^^^^ ^ VM fuorum.) In Norcmbcrgcnfi cxcmplari, quod ipfura cx 

Uh.y Pifana iUa litcradcccrptumcft,ha:cparticulanon Icgitur,ficut nccillaqua: 

m l.vU.crptn.cdeU^i. ^xoxiaic fcquitur, &cxtcrorum: atquc itaconftantifsim^ in libns Pandc- 

hdrtd.[.i.f.de U^iJuto. ^arum lcgi vidco quod & rationc non carct. Nam patcr filiorum fuorum 
0 A^^^m. fiduciariu$,fcd Icgitimus tutor cfficitur ''.Non mc latct quantum nuga- 

p d.l.tuttU.^.vicrl.Je'/. '""'^ infarfcrint hoc loco rcccntiorcs,qui taracn rcm ipfam attingcre nodura 
y toto litjfijrd proximo. potuctun t. tantum rcfcrt incidiflc in corrupta cxcmplaria. 
r ^.iJitfrddecHrdto. / .W P K 5 £ il £ 5. jCum cnim pubcrcscuratoru auxilio rcgatur ncmo 
fl.de crtdtionihm dttpi-cuTitor lcgitimus cflc potcft "^jpr^tcrquam fi furiofo,mcntccapto,&a!ii$id 

fcop.4M c. gcnus dctur'. DifFcrctia: ratio hzceft.quia curator ao nifi pctcnti dari con- 

t i.reneralittr. duthen.de V • y ■ r J oi- ?i r . , •* 

frtihj.c deepifcreU. 1"^"" :at turiolu$,prod]gu$,& alij eiuldcm farin^ hominc$,curatorcm pctc- 
V ^.itjrk dteurat. Tcnullo modo poflunt,cUm id illii pcr furorcm minimc liceat. 

PERFECT .^E ySnf <er4f«.)Oportctigiturcu qui alicuius tutclamacci- 
pit.pcrfcfta xtatc cflc. Valdc cnim inciuilc crat, cos qui alicno auxilio cgcrc 
* ^tnij"^" '"^* no^cuntur.aliorum tutclam vcl curam fubirc Pcrfcdlam autem a:tatcm hoc 
1 1 j.tMto. j^^Q jgj^jg vigintiquinquc annorum intclligcmus, quod & in matura & 

iufta a:tatcreceptumcrt.Idcm&fiqui$hisorationibusvtatur,Cura in fuam 
j 2, » • < tutclampcrucncrit. vcl,Cumrcs fuascommodcadminiftrarc potcrit.Inam- 
Ir" procIiuiu$cftvthuiufmodizta$dcfidcrctur,quod Arctinushic 

%«iliw«B/«/*i4r./.</f autem minor atutcla rciicitur, ita ncc vltimarij 

reiudic.drgleum U^t. voluntatu cxccutor cflc potcrit Vum h*ec duo intcr fc comitcntur. ficutncc 
ffM rtctp.drbit. ^ procurator ad iudicia.Scd nunquid iudcx eflc poterit?Et rcccpiius cfl vt pof 
cr cd.atmvigtjlmu. cr fit,mod6 25.annoi natu$ fit'. Vbi vero eft intra 2j. annum, non nifi cx liti- 
'^'^^^/^^'^''^''^^'''^^«"^^"^""^"oconfcnfuiudcxeflcpotcritdatu^^.Cxtcrum ijqui^S.annis 

not.de oJ[.leid. „ •ri --jj- •» * 

» ^retiniufn t;«..4,„, minorcft,non mfi i prmcipc ludcx dari potent'. 
dextftpottrit. Titulus, Dc Actlliano tucorc,&: co qui cx lcgc lulia 

& Ticia dabatur. 

" i ff-j f Nccontra vetus iureconfultorum ftatutum.puplllorumbonapcrircnt 

t ^U^invf nmSnmin «liJaP''^^''^"^"'"*' "volucrunt ipfi iurcconfulti vt tutor & a iudicc dari pof- 
(.pffmffkmfHpTe^Mte. ^^^' huiufmodi dationc datiui nomcn confcquerctur '': huicquc Iocuj 
€ l.Ji fororu.c.^nili.tnt. potcrit, quando nemo vel te/lamcnto vcl lcgc duodccim tabularum ad 
vtltwrd.pof tutclam cuocarctur . Nam tutorcm habcnti,tutor dari non potcA ' . Si cnim 

vlla 



TIT. DE ATTIL. TVT.ET EO CLyr,&c. 
vlla harum tutclarumrpcraretur,tutordatu$dcadmini/lrationc noadftrin- 
gcrctur. Quin omnc pcriculum tutorcm tcftamcntarium aut lcgitimum rc- • 
fpicit Impubcrngitur qui nullum tutorcm vcl patris tcflamcnto vcl lcgc d ^rttperdl nr„^u 
acccpilTct , tutor Attil.a lcgc dan folcbat Rom, ab co pnttorc qui m vrbc ' 

iu$ diccrct ', ficut&mproumcia ipr«fidibu$prouinciarum& aJiquotaliis ' U-fdeori^JMr. 
magiltratibuj, ^ 

§. Scd & fi tcftamcnto. 
Quandiu tcftamc-taria aut Jcgitima pcndcbat. vt quia fub conditionc da- 
tu$ crat,a prartorc tutor dcccrncbatur Scd cur lcgitimi non cuocabantur.?£t/ 
id ca rationc rcccptum cn,qua dicitur lcgitim* h«rcditati nullum locum cf- 
fc, quandiutcnamcntanafupcrcft^ficutncctutclar. C^tcrumcum aditionc , j- j • , 
h«rcditati$tutclatcftamcntariaconfirmctur^confcqucn$cflvt&tutorin 'ff'''''--^''''-?*'-*''- 
tcrimdctur,au.cdamcxpluribu$fcripti$h*Vcd.burv;^ ^^X, ...... 

cuntctutorcHc dcCnct'. Scd& fipupillu$infoJidum harrcs inflitutu$ fit.rc$ i-fh^edikm.de teU 
omnumambiguopofitacft,cumtut6incipcrcnonnifi adita h«rcdita pof- 
lit,nc(}uc pupillu$ finc tutori$ authoritatc hircditati fc mifccrc qucat " \rbi- ' ^ ■('""^- ^ ^*^^- 
^origitunudiccadcundum.qui hu.caditioniauthoritatc fuam intcrponat, C^/^.tttTdeiMr, 
Td lutorcm huic rci pra:ficiat:cuius officium aditionc ha^rcditatis cxpkct'. d^lt^ 

§. Ab hoftibus. fd de 4Hthorj»t9. 

Tc/lamcntaria tutcla vfquc adco alia$ ccfTarc fccic, vt in eiu$ gratiam c- ' '^^^"^" 
tiam tutori ab hoflibuscapto tutoraliu$ fubliituatur,qm co rcucrfo tutor 
ciredcfinaC». m h.^jidpHdhopsfJe 

§. Scd ex his Icgibus tutorcs. ^-S"-"^"''- 
Duas ob caufa$fublatu$cft modus^illc tutorcs conftituendi ex Icge At- 
tiha: priorc, qu6d fatifdationcm rcm pupilli faluam forc non promittcbat- 
altcra, quod inuitu$ ncmo ad lutcl* adminiftrat.oncm cogcbatur . Primu$ » snetoH ;„ cUsUi. c^ 
itaquc dmu$ Claudiu$rvt Suctoniu$ author cft " )fanciuit tutorc$i cofuIibu$ fJZZ 
cma ordmcm dari dcbcre,idquc &alij complurc$ huiufcc inftitutum fccuu • i/^areo^ortet.^. cSreU. 
cftcccrunt; lcd id non nifi caula cognita facicndum c(reccnfuit.In caufa: au- l-i^f^ftocrestrM. 
tem cognition^ hoc vcnit, vt morc$,digniutc,facultatc$ rutori$ cxpcdamu$ '"'l'*^ 
dcmdc nc ci faciliadmimftrauonc conccdamu$,qui aut vltro fc obtulit " aut ^ ^^/■^'^"^''■f^"' 
pccunia data id muncri$ fibi compararc voluit ; non cnim vidctur pio ani« . UnTffde tnte 
mo hanc tutclam afFcaarc . Poftrcmo loco vbi ludcx dil.gcntcr omnia pcr- 1 1. tntoni cr ihi B.rf. 
pcndcrit, non alitcr tutori admininrationc pcrmittct , qukm i$ i iudicc ido- not f.de co^.tnto 
neu$pronunaetur'. . ^ fUfJetnt.c^curM.lt. 

l.rr U A S^.^I^^O^^ Vtimur. ftt%.ndif.eod. 

In tutoribus dandi$ omifTa iuri$ vctcri$ folcnnitate id hodie obferuandu f Inrm.^.u cr 
crcdimus.vt Roma: praifcao vrbi$,itidcm & prxtori iu$ dandi tutorc$ con- txcnftnt.cr 
ccdatur , fi quidc magn«,hoc cft,quingcntos aurco$ fupcrate$ cflTent pupil- '^'["^ 1"' 
li facultatc$.sf.no$ autc,irifri codcm.Sin tcnuc$.tunc pr^fidc madantc magi- , 'li^f^^^J 
lb:aiu,tutorc$ rca^conflitucnt'.Scd id vtraqucin rcobfcruarcdcbcbuntrvt r.t^^T"'^ 
eos dcnt,quuntra fuaiurifdiaionccomincatur':aljoquicx vicini$ciuitati-.7 Lf^i^llo ^cr^timt.f 
bus honcitilsimu qucmq^ueinquircrc,& nomina prxfidi prouinci* mittcrc; '«'" cr «r^.^*. 
ncccnimarbitriu dandi libi vcndicarcdcbcbutMtaque tribu$in loci$ tuto- ^ ""^^''ofjxi-Jfdeof. 
rera acapcrc potcft,ncpc in loco originis,domiciIij,atquc facultatum \ Cx- 

'''''.'^^'^^^^^^^^^^ :!Zo.S.tnforisl.iof 

^ /i t"<'^'*r*'^^^'^' cum tutcl* datio mixti impcrij fit, non vidc- detntt ^ 
^"r/S '^^^^^^ ^P^'^ crcdidcnm tutclar dationcm ncquc impcrij ncquc iu- * '"«f^* l.ifdeteft^jnt. 
nf diet.oni$ cllc ^ahoqui ncc i tcHatore ncc i dccurionibu$ ^quos hullam iu ^ f-f^nifnm.fnf.rk de 
rildidioncm habcre conftatftoto tit.dc dccurionibu$,iunaa Lpupillu$.<r.de- '"'f c^/"»'- ^*' 
curionc$. if.dc vcrbo. fignifi.iuna.not.per Panormita. in ca,fidcbiliutc. dc jH 
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offic.dclcgOtutorcs dari poflcnL Huc acccdit,qu6d in his qus mixti impe- 
e arg. d ifjinttune duBo. ^ fm^j iunldifUo dcfidcratur ';quod clc^atcraducrfus rcccptam dodoru fcn 
^i'^^'nrd^tmwT'*'^ tcntiam lo.LongoualUus difputando allcruit in rcpctitionc l.impcrium. - 
eiHnj i.cm.in . M^G N puPiUx facultates. ) Magnas facultatcs hoc loco intcrpre- 

d ^.nonHtem.inf^^keo. taturpro cis facultatibus qus cxccduntqumgcntosaurcoi''. Inrcliquis vc- 
ro procliuius cA vt id arbitrio iudicis committaturquod Arctinus & Porcius 
t iu gUpufMJnf. hic annotaucrunt 

§. Nos autcm. 

f f>oetet.iufi4^<Jrtvtr. s O L I D O S.) Solidum iniurc pro aurco vfurpari placuit' . Ita cnim 
dc^'tiluZl'tf''''^' Vlpianus folidum in 1. fi vcro plurcs. nc quis in Suggrunda. ff! dc his qm 

jf IjtfJ!. 'v^.euffimilii. dciccc.vcl cfTud.Quod luftinianus in iGmili fpccic aurcum appcllauit *:cuius 
infr.Je oili.jH^e ex y«4. Tci Bud.Iib. j.dc alie.& Alcia." mcmmcrunt:quod fupri annotauimus 
dei,.n.r. Poil pubcnatcm. ^ 

ktnt.etum4ureos.fde ^ . ,. \ ... ^ . j J-!n«J3. 

verlo.Jii^. Gcncralitcrcnim traditum clt, pupiUum nmta tutcla aducrlus luum tu- 

I. Dixntit.JeUert.^.vl. torcm tutclariudiciocxpcriri poflc'' :quodhadcnu$ vcrumcil ,licadctn fic 

cnim cflc Icx putauit,a tutorc adminiflrationis rationcm 
■ l Tfl'tJorreip^Jitefi4-^^S>°^'^^^'^ pupilli cxpofci,in qua adhuc pcrfcucrarct. In qua autcm dcfiit 

menta.ffjUottt. tutor,& itcrum ccrpit cflc,cx prillinaadminiftrationc tutcI«,dcbitorcJfl pu 
m J.^ft tt^4mtnte. pilii.qucmadmodum fi pccuniam crcditam d patrccius acccpiflTct ".In hanc 
autcm tutclz adioncm vcnicnt ca qus tutor practermifit,cum faccrc dcbcret, 
n l.iJn priH.f.illo tit. ^cl fccitcumid pupillo minimfc vtilc circ intclligcrct":prjeftabi'tquc dolum 
• Ul^HtciiuiiMrbitrji^. ^ j^^j^^ culpam,quantamquc in fuis rcbus diligcntiam °,ad xdquctutclxiu 
f l.ddione.f.detute dicio compcilctur.Quod fimtcrgcrcndum,aliquid nonanimo furandiin- 

r4t.detrah. tcrccpcrit,adlionc dc rcbus diilrahcndis conucnictur, quod fi animus furan- 

f b.^jtontantum.verfJe diadfucrit,furti adionc,ficut & furiiua condidionc,conucniri potcrit''. Li- 

tntei. cr ratioHitui .f. q^x. autcm non tutcl«c tantum, fcd & dc rationibus dctrahcndis coucniri pof 
r '^"'k one fit,ficut modo diximus^^mcminiflc tamcn dcbcmu$,aItcraharuma6lionum 

to f» 'doa!!^ vlti^iltl clcda,adaliam rcgrcflum non pcrmitti': prstcrquam fi furtiquoqucadlio 

fi ^n4 lr4.fau.fe.di. cr compctat. Si cnim quis iudicio tutcl«,cum tutorcm conucniat,qui furtiob- 




dend- * alio quoqu 

r . . / r ncs ciiam durantc tutcla aducrfus tutorcm c6pctunt,fcd non dantur pupillo 

J i\.kjntHteue.verr.nee . , ^ . ^ . , , , » A- -r c ■ i 

enimfJetute.cr r4tio. vfqucdum finita fucrit tutcla : tutcl* vcro attio non niu nmu tutcIacom« 
detrMhen. pcut: id quod paulo antc docuimus'' . Diflcrcntia: ratio hatcc/l, qu6dadio 

f l.fi tutorrtif.^.vUi. CT tutclx cum fit gcncrali$,fcmcl tantum nafcatur: adioncs vcro furti , damni, 
l.fetj.fjlio tit. iniurix,& fimilc$,ctiam cx fingulis caufis oriripoflunt; vt Baldus ccnfuit*, 

« d.l n.fijin.t4. p^i^^^ r.^^^ 

X B4Uumglojn fiH.C.de ^ 

aJmtnttHto. Titulus, Dc authoricatc tutorum. 

"i l\.ffjltutd.il,Jiureti. Cum in pra:ccdcntibu$ titulis didum fit dc tutelis, carumquc triplici di- 
H,lidM4. flindionCjConfcqucnsfuitvtdcauthoritatcquamlexciuilistutori pcrmifit, 

h ^.tntor iijr4tototit.ded\[puUTCtuv^. Eccc cnim tutor iuramcnto fupcr pupillidcfcnfioncacfatif- 
j4tifjuto. dationc ^ pra;ftito inucntarioquc omnium rcru m cofcdo Va iudicc illi ad' 

' dcactacft.quantam m rcbus pupillaribus nancifcitur potcfla- 

i^dl^tZor^l^rtfertorm.^^^' ^t pupillo nunquam conditioncm fuam finctutoris authoritate fa- 
Jf.Je4im,n,jHtolvUt.ctxQ dctcriorcm Iiccat : quamuis mcliorcm vt pofsit , id illius pcrmittatur 
f t//f c.-trhitjute. potcftati' : quocirca ncc m ca quidcm contradus fpccic obligabitur , qua: 
e /.f<»»rr<i«i-»f«M;f«rr-iii,a|jqujdincommodiaIlatura vidcatur: immo nec huic rei authoritas in- 
f^^^tjflimijut ^^^'■po^^* quicquam profucrit : vnde nc authorc quidcmtutorcilli donarc 
tr ififiUm.cJedl^ni^xi conccditur ^cum donarc pcrdcrc fit*, gcncraliquc adminillrationc canun- 
ieinithtttJefrobjf. quam comprchcndatur, 

Obligaiionci 



I 



tlT. DE AVTHORITAtE tVr. 

O B LIG^T l O N ES mutut >»^/?«»f«r JRcguIa cft pupillum finc tu- 
rorii authoritatc^^obligari non po(lc:vndcin vcriscontradibus pupillusa-^' d.l.(otrdi«rhcluilisrt- 
lium fibi obligat,cum ipfc intcnm minimc obligctur'.Scd h«c omnis rcs cx i*^'" """^ ' f-i^iifo- 




tinu6ncfufFragio Iibcrabitur? Et xquius cfl non libcrari Proindc in cum ^r^-i ftieiit.c.itiui. 
adiodabitur quatcnus faduscAlocupIctior.-cijm &isdoIi &iniuri5 facicn^ l.inpufi!lo.ff.dtfoUt. 
d«capaxcncpof$it".Hincvidcmu$ vtncchicdclidofuocxcufationc pra:- J^J"*'»'"^^'^*- 
tcxcrc vllam pofsit,fcd in cum pro modo admifsi iudiccs animaducrtcrc fo- J/ /rf-T^-»;» - >r 
lcnt^imli quatcnusa:tatis commifcratio judiccmalio pcrduxcnt'". Et h«c itpo.i.^.^.vtti.iunllii 
omnia locum habctin co qui pubcrtati proximuscft.Cxtcrum is qui infans, iit-tl-* iftfMtri.f.cam^ 
autinfanti* proximuscft, licutnccalium fibi obligarc, itancc alij obligari f^odari. 
potcrit,qucmadmoduncc dclinqucrc iniclligitur^^jCum is fcnfus ac iudicij " ^^^^'^"'"■'^^'doB.not. 
rationecarcat,ncqucvcllc ncqucnollc,nifiicuiutoriiauihoritatc pcrid «Eia ^ '"f ""^ 
tiiqucat ,quodlatc Arct.rab.&Porcius hic profcquuti funt. ff.ie mtrtQr cr i(>i gUf. 

§. Ncquc tamcn. imtrxSmtttt.Btcohp^ 

DixcratpupiUumcitratutoris authontatcm contrahcrcnon poflc^quod fropttrfuHm dtU^inm 

hocloco &adquaficontradus cxtcndit^ Pupillus cnim hxrcditatcm vcl irtrdit.l.couftnf». c. dt 

bonorum poircfsioncmadircnonnifitutorcauthorc potcfl, ficut ncc hx- rtpHi.cyLjirtMoritf- 

rcditatcm cx fidcicommilTo fibi dcbitam acquircrc potcil Md cnim in huiuf- 'yy*'" '-^^- 

toodiaditionc obfcruariconucnit,vt ncctutor foIus,nccpupillu$\fcdtutor '^'""ff ^ 

.,, , j- • r • r t • • r f 1- j 1 P Innoctnan cu.xMtcojh. 

cum pupillo hzrcdtuti lc immifccaf.auod in mfantc cui hxrcditas dclata^ l.inf4nt. f-iilt.Corttt. 
ljt,nonabfcruatur'. tuc cnimtutorifoliaditiopcrmiititur,licct isfuopcri- itfca.l.Ji infMti.c.de 
culo adcat>fi quidcm aliquid dctriracnti ad pupillum cx co rcdcat. iur.dc!tL 

r r r ■ r Not.DttMUuntrociu 

LUCrola llC cStr.iLtdu.fdt «|a«r. 




. . . . , - ^ — ......il.fofquii 

vtaCtioaatur,ua&contra hsrcdcm vicifsim compctit*. Sccunda,quia pu' dtp^B.c. 
pillus non fatis caufam acquirenda: hsreditatis intclligit*". Tcrtia, quia c-f gLhict vtr.hmiitdte. 
tiam fi lucrofa fit, folet tamen plurimumin nominibus confiftcrc : intcrcrt ^ UkU^^r^.pHfiliui.i. 
autcra pupilli, nc tam facili litibuj implicctur*, vtquc dubium litis cucn- /•^'.^'' cr^rrfJ^/f. 

»,.^ Ttr^r, L^^MXi..,» M * * ^ X l.jiinf4nti.%.partntt. 

tum non cxpcctct --i ••' j,,^ 

r C.dt turt itlib. 

§. Tutor autcm. ^ h*rtiit4ti.f.milt. 

j ^ ., z., J{Hbrte4, vt 4Uionts 4b 

Vlquc adco autcm pupillorum rcs authoritatc tutonim modcraridcbet, h^rtdi. cr eontru hjtrt. 




. . quia vclin^ /.m4w./.f. 

iut vocatus non dcfcndatur ' , vcl quia latcns aliquod difpcndium fit cxhu- 4 l.fitHtor.f^ojit. 
iufmodi rcculationc rclaturus . Sanc authoritas poft aliquod tcmpus intcr- ^•vl'-c.dt4dmiui.tutOi 
pofitanihjlobcrit,mod6idnoncxintcruaIlohat'.Scdquj fit vtiuiruspa-''/^;'-''-^:'^/*""'-- . 
tri» aditioncm h«rcditatis dcbcat pratccdcrc ' , cum contrd in tutoris iullu ' '^^^'^^M-'-'»^^''^"*- 
obfcruandumcfrcintolligamus»? Etvariatum cft hacin rc fcntcntiis'" : "ft- f ifitiuismihthoud.Sjur 
rius tamcn fcnfific vidcntur hi aui id idco ficri cxiftimant, quod omnccmo- fM fdt dojuijjdrti. " 
lunicntum fimul &incommoaum hxrcdiMtispatripcrfiliumflatim iccc- zd.^.tutorj}4tim. 
dat ',ncquc quicquam iuris in filio rcmancat. Vndc cum cx rcgula iuris.qus- ''^*"" '''^^ 
cunqucgcriraus, initium a pcrfonanoi}raaccipcrcdcbcant,confcnfuspr«-' f J'*- 
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k. l fn^ciifne eerimm. ccdcHs hac in fc mcrito dcfidcrabitur \Scd contri cft in tutorc,cuiu$ auiho- 
l.de *tlu.cr M. ritas hoc in ncgocio lantum infpicitur. 

1/.^,. N IH I L ^ CJT.) Qu^id cnim rcfcrt tutoris authoritatcm non in- 

i i.\.S.vltt.ryl.ftf,ffM. tcrucnirc,anvcr6pcrpcram'. 

$. Si intcr tiitorcm 

m 4Khen.dihfc.c.<itui» Si intcr tutorcm pupillumquc iudicio prxtcrquam tutcU agcndura fit, 
m»ljitr.o/.fH>i.j>o. vt quia mater aut auia fada ed tutrix,cadcmquc crcditrix aut dcbitrix lit pu 

miLiavtrxredit»rJ»4»~ piHi'", aut fi tutori, dcbiioripupillari fuccclfcnt "/cf cditor cnim autdcbi- 
tHfo Zn""'' ^"^*' ^^^'^'■«tcrquam matcr tutcl* ofTicio fungi non potcft °) tunc.cum ncmoin 

• dMltLn.mimtrif. rcm fuam lutor auihorcfTcpofsit^curatortcraporariusdabiturScuius au- 

/ l.i.fMiUm. thoriratc lis fuo martc dccurrct.Cum vcro duo funt tutorcs,vno authorcrc» 

f l.vlt.c.detnUttmlui- omnis pcrfici potcrit'. 

r tfplTre.fdetepj.. TitLiIus, Quibus modis tutcla finitur 

Satis fupcrquc diximus dc tutclarum vfu atquc cxcrcitio: nunc videamu» 
fl.jitA4tjte.fdettft4. ^"ibus modistutcla finiatur. Finiturautcm pubcrtatc pupilli pupillzvc, 
r ^.fiii»! <tmtt.fnfrd anA. quam hoc loco, ficut & in tcftamcntis ' & libcrtatibus' quctuordcam an- 
excdm.manH.non li. norum numcro mcticmur in viro , duodccim vcro in mulicrc licet in ma 




cft 

cpcflarc: (atis cnim tutcla ipfo iurc tinitur 
y ^A.fmprd de nmftiit. I^NSPECTIONEM.) Hincquc apud Accurfium Martinus ccn- 
^ ^retinmehic. fuitMudiccm fccundum confcicntiam ludicarc dcberc . Qujcrcs omnisa- 
j rU,r,t.fr.«-A^i,r«. Iioqui latifsirac patcns, ficfiniri potcft,vt idquidcm tum obtincat, quan- 

• t.fr,neefs.ff.<u u^,. Icgibus folutus crt vt princcps ' : vcl citra adorum confcdioncm iui, 
i ^ltidtmeiHUnterhdc^^^"^ potc/l: vcl nihil omnino addubitat quin vcritas alitcr fc habcar, 

verl,4.jF.de vnho.f^i probatum fucrit: iftaquc poftcriorc fpecic opcr«prccium fafturui 

cr inLui 4C(mf4re.c. ^ft iudcx, fi vcl ad principcm rciulcrit, vcl fc iudicandi muncrc cxcmc- 
detdendo, rit, qua in rc crcdidit fufficcrc Alciatus', fiCcxGclIijinflituto ; fibi non 

i LPofomme f.de re ,md, Jjqucrc iuraudrit Extra hos cafus, fccundum ada^non fccundum confacn 

' ^ f ^J^ S.vcrrtm.fde i^^JlCarc dcbcblt 

f l.vlt.cJe4mtho.pr4fi4. §. Itcm finitur. 

r ^.cwn 4Htem impubtt. ti -ii 

vtrffdr, rationt.fmprd FupiUus quoquc qui pcr arrogauoncm in potcltatcm alicnam confcn- 
fmiyjm.ime p4t.ptt.fiL ticntibus tutohbus , & huic rci cxprcfsim fuam authoritatcm accommo- 

h ^rttin.hu,fkmtmt^L dantibus tranficht vcl ob malcficium in infulam dcportatus fit,', vcl qui 
'"fefpjf-I" '*''^' capax,idcn,natus annosdcccm &fcx mcnfcs" ob fuam ingratitudi- 

»' don"m^'7sfili "^™ fcruitutcm rcuocatus fit vcl ab hoUibus captus clt " , caufam tutcl* 

fnfk iepup,Lfmhpt. ' «^^"i P«bcrC folct. 

Ix, S.4y hop,(,ms.fmpr4 dt ^ HOSTIBVS.) Diucrfum cft in tutorc , cui ab hoftibus capto 
^tttLtmt.creo^txle.fuhakiii folct . Scd cum tutor praicipuc in graiiara pcrfonat adhibcatur, 
, . fEft cnim tutclanihil aliud quim vis ac potcllas in capitc libcro) pupiliuf- 

l ^._ft4l>hojl.l,m,.fmpr.z ab hoAibus captus , hoAium potcaati fubuciatur^nonpotcll tutorci 
7f2L'Tde„mp. ^"biUtui, fcd curator bonis dari dcbcbit 

§. Scd & fi vfquc. 

''li^MfJd^fT^i ^^.^ finicnda: tutelx modus, ncmpc hic, vt tutor tcnamcnto 
de tmte. (nsita a iudicc fub conditionc non poteft dan ") in ccrtara conditioncm da- 

• fi.\fmpr4 de^ttijmto. tus,cucntu conditionis tutcl* cximatur °. Haec cnim fuit prascipua icftatori» 
f l ,a conditionitme.fJt voIuntas,cui fcmpcr adhxrcndum cf\'. Ahus quoquctutcl*finicnd«rao- 

eomdJt.crdemon. dus cft hic, vt mortc altcruthus,pupilli fcilicct vcl tutori$,finiatur:id quod 
'<J;l!fS4 4 *'P"^"'^ folcmus diccrc mortcm omnia foluerc'' , aliam quoquc 
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rationcm habct, quia cacft rclatiuorura natura,Yt pofita,fcponant,& fub- r sMjn l^oneHncul^.c. 
lata, fcinuiccm pcrimant': vndctutor fincpupiUo cHcnon potcft.>am& '^*<F'f('>-cr cUr. 

illud indubitatifiimimriscftjtutclam hxrcditario iurc in turoris fiiios non ^ ^■'"^'^''^^''''"^*' 
• f tuttiit. 

contmuaru - . . t s.m.xim.fup.i,c^fit. 

§.Sca & capitis diminutionc. MmtHunont. 
Scd&ll tutor pocnx fcruus cfhciatur,atquc ita maxiraacapiiljdeminu- S-'»'*or.fuf.dtcdf.de^ 
tioncminuatur', autciuitatcm amifcritjVtquia ci dcportatioirroKatalit'', ^*",'''*^'''* . . . 

ri- I - 1 r ■ ■ L 1 Z'-"* '"fr.UettimdAtit 

tuncfoluitur tutclxvmculum.nonucm Ummima. hsccnim tutclam tan-,t^^j ^'-r'"' 
tum lcgitimamccirarcfacxt^.cum ca agnauonisiurc, qua: vcl mmima ca- 
pitis diminutionc pcrit*, dcfcraturfcdquxhbct capias diminutio pupilli ^ j / 
tutdar fincm impomt^ 45«^»^/»^./^«» 

Minima aurcm. *m,crAtgUf. 

Scd & fi tutorin Francifcanorum aut Dominicanorufodalitium fi tran- 
ftulcrit, tutclz muncrcdcfunduscflcccnfcbiturnonitcm fi pupiUus ; cum 
is antexiiij.annura monachoruminftitutum profitcri ncqueat. quod com- "xj.dgt cnm Gtminuna. 
munidodorumcalculorcccptum cft. c.ketr4nftCttonihM.cr 

§. PrStCrca. l.in4^itJe ^c^Mirrtr. 

ao.^Au.etaAf)raxtmed. 

Cum Umitatacaufa limitatu cfTcdum produccrc folcat', conicntancum l.lt!,.i.Ai^MnB.in veri» 
eftjVt qui tutor in tcftamcnto in ccrtum aliquod tcmpus datus cft,cx cucntu ttmtfdti ^^ri. 
tcmporis fuo muncrc dcfuneatur. ^ "'-^' ercHfu.titnt. 

* r r\ r ^ * PtrtotJttulSiit fHfbtlt. 

§. Dcnnunt autcm. ^ ^'^ 

Vltimo loco, qui cxcufationc aliqua lcgitima apud iudiccm fc cxcufa * ^ interdit inf.dtcurato. 
rit *, vcl qui non bona fidc tutclam gcrcns , vclut fu fpcdus rcmotus cft *, is * ^•^•^■1»^'^' '«•'•"■" 
tuiclamfinircfacit.quaraiionc &curator quilocotutorisdatus fucrit',aut IrL^'^ jj- ir. - 
pro tutore latildcdcnt, uldcm modis muncrc liberatus cllc intcUigitur . n.^.ftittutelu.vlidi. 
Qmbus cnim modis tutcla finitur , iifdcm & authoritas ofHcij adiundi eaur d< concwfu cuuf^. 
Vndc tutor furiofo datus,tutor tunc c(Tc dcfinct, ciim ad pubcrtatcm furio- rum,njiur4lit cr 4cei- 
fus pcrucncrit. Magis cnim id quod fccundu natura cft.quam quod accidit, Jfif-*^'^- 
infpiccrc folcmus '.quod & ad coadiutorc cpifcopo datu produccndii cft ' ^f^frahiLde of,. 

TituluSjDc curatoribus. / ^.ufup.detuttUt. 

_ - . - , f CaitttliltJjnflitutioaS. 

Pcrfonarum qujc fui luris lunt,quxdam tutorum , aliaicuratoru auxilio tit.de enr^tione. 
gubcrnantur^ Dc hisquxtutoribus fubfunt, abundc fatismulta dbumus. h l.i.^4ppjret.deminori' 
Confimtancum igitur fucrit dc his qu« ia curationc funtjdiflrrcrc. vieejimim emm 

§. Mafculi. vffueunnumMfien- 
' tes eur4torH 4UXfUo re* 

Pcrafti$,in(juitCaius*,pupiIlaribusanni$, quibus tutorcs abfoluuntur, i**ntur. 
adcuratorcsratiominbrum indpitpcrtincrc. Licct cnimad xiii). fua:«tatis ' t.i.cri.cJtljufm ve. 

annum pcrucncrint,huiustamcn «tatisadhucfunt,vt futs rcbus ipfi funcr- . "[^f^f"!''*] ^ ,. 
m r-b rrriL /i j- r i toto tit». de .yfttilt.tn» 

cffc non polsint , nih h rorti honcftatc morum prardiu , mcntilquc folcr- tutore.fup.^.rcihmciutt. 

tiacommcndati,vcniam«tatisiprincipc impctrarint', magnaautcm cft hu- (j.nos 4utem.illottt. 

lufmodi intcrtutorcs &curatorcsvicima.abcifdcmcnim magiftratibus cu- t teft.d^redjnve 

ratores i quibus & tutorcs folcnt conftitui " : in aliquot aliis non fati j con- wo.p^yjpmt. 

ucniunt . Etcnim tutor tcftamcnto dari potcft ' , curator non arquc. curator '*(['* ^^lf^^'- 

«nirarcbusdatur:vndc patcrtcftamcnto dcrcbus filij fui fcu pubcris ^^^^^ „ fa!,er.fup n»ittfi4 tut^ 

mcntisrcdidifponcrc ncquit^.-datus taracn dcfado, vt vocant, iprsfidc duripofuntjirj^.yi.i»/. 

confirmandus crit,duplid ratidnc.Priorc,qu6d patcr huius curatoris fidem de fttifd^tjtutorum. 

habcat procompcrtifiima°.AItcra,qu6d Rcipubintcrfit voluntatcs dcfun- " ^.vtl ne^.tre.f<jutm.ti- 

dorumcxitum habcrc". Dcindc ncmoinuitus curatorcm acciperccompcl- tnoJ4tsrjt4.4ptr. 

, r - • P l.i.O' i 'jut upinmdm 

litur, prartcrquamu autcoucniat, autconucniatur. tuncenim vt curatorcm j, l 

• • * J- T|. n • J- • 1 r • Jj ■> A ptrjonHjt.tnin.iuih.tb. 

accipiat, pcr ludiccm compclli potcft,nc ludjcium cluiorium rcddatur '.Ai ^ l^a^i^j.vltfJe re iu.U. 
pupillus vclit nolit tutoribus opcram fuam darc dcbcbit "'. citaJ.z .fJe tutelu. 

f.;. 
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§. Furiofi quoquc. 

> Li.f.decttr4toril>iu L cgc i2.tab.furioG in fAmilia agnatorum rctincri dcbcnt';vndc &ip(u 

Tiofi.crfrod.crc.BiU. ctiam maionbusxxv. annis curacor dari dcbcbit id quod & in prodigis 
/^}-'^;f-^*^"l'*t^'*- rcccptumcft vtin aenatorum curationc fint^-licctiudicisdcclarationc.bo* 
/ /i<tfr/>if <i(>/?j»/.«f«i ' vtncquiscura huiurmodi ho- 

henit.fde verlio.obltT. minc contrahat" id quod olim conccptis in cam rcm vcrbis ficri folcbat, 
vl.inlidniti fcnbit.fde his nimitum * ; Quando tradis bona patcrna ,aliaque ncquitii tu^difper- 

cwrttfuriof crc dis jhbcrofquc tuoj ad cgcftatcm pcrducis , ob cara rcm tibi t c re com- 
X luUm Pdnliu hlro re. jjjcrao , bonifquc intcrdico. Scd id hac in rc obfmiari conucnict, vt 

'j!i'^JimlribM'*^^'"^^ quidcm iftis tcflamcnto curator datus fit , is omnino curara gcrat\ 
\ LegendMmvideiHrdrt. Sin id mmus, agnatus proximus cuocctut ' : qui fi nccrcpcriatur, i iudi- 
y l.vU.if.crfiiiudem.c. cc pro dignitatc & modo natalium idoncuscligi dcbcbit ''.Huius autcm of- 

decnratorefurio. ficium tum dcmum conquicfcct, vbi vtcrquc ad fanam mcntcm vd ad bo- 

dJ.vU.^ Jin dMtem. morcs rcdicrint'. id quod vbi raanifcfte ac cuidcntcr conftitcrit , in cu- 

cr d. S •/»» cr j-jf Q^ym potcftatc eflc ipfo iurc dcfinunt *. Vbi vcro ca dc rc non latis con- 
i d.l. i.f.Je curd.furio. ucnit, nonalitcr curatoribuscximuntur, quim id caufacognita iudicatum 

prodi^ crc. fit'. Cztcrum ficut cum caufz cognitione curator furiofo dandus eft*, ita 

z not.tnd.l iscHihoHit. &quihbct qui fc aut prodigura aut furiofura circ afTcrucrit, nontemcri 

j Fdhtrhic. curator dari dcbcbit . Plcriquc cnim mctu muncrum ciuilium furorem 

4 ^.«.Afl dutem cfhncunt Scd & aliis plcnfque, quos ncquc lcx xii.tab. adftrinxit, curato- 

j l.obfirHdre.n.dtcurd. => ... r • r ■ i. r ir /• 

furiifa- fr^dir.a-c. "^cs dafc «quifsimura fucnt , his prxfcrum qui luis rcbus fupcrelTe non poi- 

6 l.velfMrdo fJtfrtuiU. funt : quo in numero funt muti & furdi & quos raorbus fonticus dc- 
crtditor. tinct qufvc Rcipub.caufaabfunt*.Mulicri quoquc qujc quzftum fuo 

7 /. morlm fonticm.f.de corporc faccrc cocpcrit, curator dari debcbit'. Vxori vcro non maritus,fcd 
verho.f,il<iHdj;tHm.f jj^ujcurator dandus eft'. 

de re ludtcd. 

Z lidefriuilegium.f.dt §. Intcrdum autcm. 

: frtu.crtditoru.fdherhte. , ■ ■ -it j>tTbi-'i 

j> /.cr muUeri.fdtcuTdt. Licctcx rcgula mns pupillo tutor, non curator dan debeat , aliquibus 
furio frodig.crc. tamcn cafibus id non proccdit.Ecce cnim agnatus cui lege xi).tab.tutcla de- 
d LvirH.illo titulo. Li. c. crcta cft , curatorcra acdpcre non prohibctur. quod ex co conftitutum cft, 
i i"/"''''^^ quiacumtutor plcnifiiraara fit potcftatcm confecutus, vtqui Scpcrfon2&: 

: f^''^' , ad vniucrfum patrimonium datusclTc intclhgatur ahum ad parcm potc- 

t ^.ddtm. inf.de txcufdr. n , ■ r ^ rL l a r l' o, cf ' 

^ ftatcm (^pnetcrquam ccrtis ahquot cahbusab Accuruo hic& Arctmo cnu* 

i iL hicin ver. dari non mcraris *) admittcrc non potcft At curatorem habcnri quo minus curator 

foftii. alius dctar, regula iuris non impedit \ cum is bonis duntaxat eubemandit 

« gLm LUcrt. c.inqHih. pr«ficiatur',ncquc tantum fibiquantum tutor poteftatis vcnaicct.Scd&fi 
f^Veniri^^Let h ^cftamcntanus aut datiuus tutor minimc adminiftrarioni fufficiat , tamen 

cuutt^ihdd ^dhhl ^ fidc.ncquc vcrfuto ac vcrfipcUi confiiio tutclam gcrat, hic non vt fufpedhii 
^ /. in cofuLndit . c.de rcmoucn dcbcbit ''/cd ei curator dcbct adiungi. Poftrem6 fi tutorem Reip. 

nufttit. caufaabeficc6tigcrit,curator ciusloco dari foTet;qui fi finito muncre quod 

h ^.fuftBmanf.defuJ^e' ci iniundum cft.abclTc dcficrit,iutclam rccupcrabit^.Sin pcrpctuum impe- 

Jiututorib. dimctum fucrit.vtquia tutorabfcns mortuus fit,curator vfqucad tcmpor» 

lO^udftta.fMtHttlu. Quod fi tutor. 

C«terum vbi pupdlus fari non potcft,vt procuratorem faccrc pofsit,aut 
abfcns fit^autdiffufa ncgocia pupiUi,autdignitasautxtasaut valctudo tu** 
toris,autaliaquzhbctiuftifsimacaufaidpoftuIct,tuncdecFeto prztoris non 
/ Ldteretofrdtorif.f.de tutor,ficut ncccutatot fcd ador , fcu vt vctius dicam,adiutor folctcoftitui '. 

ddmimpd tt ferictuto. autcm pcriculo tutoris vclab ipfo tutorc nominatus, prxtoris deaeto 
M ridt BdrtoJ» IjiBor f. confirmandus eft, nifi iudex malit cum rcda via , tutorc id nominatim cx- 
Tcm rdt.bd be. pofi:cnte,adoremconftituerc". 

Titulus, 
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Admonuimus quandoquc tutori non aWh pcrmitti rcrum puplllariura 
adminillrationcm, quim fi fatifdationcm rcm pupiili faluam forc prarfti- 
tcMt".id quod &ad curatorcs protcditur.Itaquc hic titulus.ficut & alij duo " ^■'^^f'C-dttuto.vtlc»ra' 
poncriorcs °,cx a:quo communis cft tutonbus & curatoribus. Satifdatio cr- ^'^^^^^''"[^'^jfji''* 
go k tutoribus cxigi folct : id quod vcl maximc in co qucm lcgitimum vo- „ ,7/./e /xcuf^o^suto. 
canr, locum habct-Eccc cnim quamuis agnati aut fubflituti qui fubftitutio- it jHjf^tfiu tutonh. 
ncm fpcrantjtutorcs cffc dcbcant (nam & Jcx r2.1ab.ira confcripta cft)tame/' l pHpiUin.f.rtm fupiHi 
non antc cisadminiftratioconccditur.quam fi pupiUi rcmfaluam forc,pu> f^^^^f^fort. 
pillo idnommatim ab ciiftipulantc.vci lUius fcruo,fi quidcm pupilius fa- ^ tliTr^^^u^^^VHrle 
ri non pofsit ',promifcrint ".Qu^od fi is vcl inopia •< fiti Idationem dctrcdct, * ^jii^l^otpxiHpiu- 
rcmoucndus cnt,idquccitra infamiac notam.nam fi id alias dolo faciat, infa- no vtluiHtrfi viUtHii- 
mia non libcrabitur In tcftamcntario vcro id ahtcr obfcruaiur. nam ci fa- mt,vtleti4m i^norjtione 
tifdatiorcmittitur,cum tutoris fidn fatis pcrfpcda tcllatori fuifFc videatur^ l<!trArHm. mfi (i^.tit.^. 
Id quod ctiam obfcruandura fiicnt &fi filio emancipato patcr tucorcm dc- cr ropttr^ ^.ftf. 
dcnt'.quod &ad curatorcm tcftamcnto datum produccndum cfl'. Licct*^ ''**^'** 
cnim tcrtamcnto curator dari non folcat , fi tamcn a patrc datus fucrit, aby/.f««yirM/w.§/».jjf.<^ 
co qui pro tnbunali fcdct, citra inquifitioncm confirmari dcbcbit ^ Ei h^c c»rMo.fHrio.crprodtg. 
omnialocumhabcntvbipatcrtutorcmdcdcrit:in matrc vcro iUud obfcr-^ l.i.f.dt eofirmj»d tnto. 
uatur ,vtnon alias quamcaufa cognita confirmctur''. Confirmatusautcm ^^•^^«'«^«•/'♦/'•^"«f'- 
noncompclliturfatifdarc.Scd quidindatiuo? £t vcriuscfl vt ab co fatiida- ^jV' , r, , 
tioncmnon expcctcmu$,h quidcm amaion magxitratu cum difquifitionc f.dtconjirm*m t»to. 
datusfucrit.Itcm proco magif>ratu quiiurii ordincmobfcruat,pra:fumcii- ^.mafcHUvln dixtfup. 
dum circ Baldus rcdc admonuit ' . Is autcm tutor rcdc cum inquifitionc <(t cnr4. 
datur Hcrmogcniano tcftc*,quiab codatus cft, cuiius dandi compctcbat,-''-^--^-^'"''^'''^''""''- 
& illc acccpcnt cui dandu» crat, & is fit datus, cuius dandi facultas crat , & ^-^'^f^'"*- 
protnbunali dccrctum interpontum fit. Scd & ha minon magifiratu da^ dttndAtit 
ti funt , non tamca hi a fatifdando hbcrabuntur. quod hk Arctinus ali- crl ndttirMli.^.Jifn^^. 

quando docuit *. tnr.fAtcvJirmS.tHtort. 

§.Scdf.cxteftamcnto. ' ■^^^^f'" 

Supcriorc rcfponfo dixerat Tribonianus fatifdationcm ab iis qui tcfla^ 
mento.vcl cum inquifitionc a maiorc magirtratu dati fucrint, minimc cxi- 
gcndam cflTc :,quodcatcnus rccipicndum circhoc loco oflcndit , quatcnus 
ncmo corum fatifdationcm oflFcrat . Eccc cnim fi cxpluribus tutoribus tc- 
fbmcntariis aut datiuis vnus corum fatifdationcm of^crat, vt folus admini- 
Arct,audicnduicrit'. Mcmincrimus tamcn alios oblata: huiufmodi fatifda 4 Infldmeto ddti rutoret. 
tioni$occafioncnoncxcIudi:&in eorum quoquc arbitrio fucrit fatis vcl fMtt^AmtntAjnteU. 
darc vcl accipcrc.Itaquc fi omncs fatifdarc paratifunt,tuncidonciorc2tc- 




ncccum fatifdationcdcbcat?vcl quidfi tam multaflagitiain tucclaadmifit? 

Vtilius pcrfedo fucritcumi tutcla rcpclli , quam illi foli adminiflratto- 

ncmcommitti. Rurfui cx diucrfo q^ui fatifdarc nolit, non continuorcpcl- 

lcndus crit : quia idonci & honcfli tutorcs ctiam fi non fatifdcnt, rcpclli 

non dcbcnt : qumimo ncciubendi funt (atifdarc'*: Cztcrum fi ncmo co- d J.ljttfijmenr^f.vfrfJit, 

rum latii offcrat , & vtilita$ pupilli fuadcat per vnum ncgocium admini- f-fxigttnr.f.ittrfi*!». 

flrari , quia facilius vnu$ & adioncs accipit & cxcrcct % pr«toris intcrcft vt ^f'^'*: , , 

•/« n_ n ■ * l.i.^.apparer.fj.dead' 

ei committat adminiltrationem , qui teftamcnto tutor daius clt. Patris c- mimfir*tJHt. 

nim ftandum cft voluntati , qui hac in rc rcde filio profpcxit^. Quod f l.i.^.ijuamyis auttm. 

li nullus tedamcnto tutor datus fic , auc dacus folus tucclam fubirc nolic, 

f. ij. 
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gdlyfi.quAmHu duscm. procliuius cft vt is gcrat, cui omnium calculis dcfcrtur admmiftratio'. 

Vcrum vbiin cligcndonon fatisconucniunt.opcrxprccium fadurus cfliu- 
dcx fi huic ncgocio fc iramifccat, & vni cx tutoribus tutclam afiignct . Scd 
& fi is qui tcrtamcnto clcftus cft, tutoribus rcliquis fufpcdus fit , ncquc ij 
fu2 pcriculumadminiftrationis fufcipcrc vchnt,audicndi crunt, fiquidcnx 

h dJ.yo' ihiBdrtolM. omncs tutclam gcrcrc parati funt ''. 

§. Sciendum aiitcm cfl:. 
Vfquc adc6 ab co qui ncquc tcftamento,ncquc i iudicc cum inquifitio'* 
• l Rmuk 4 lihtrii %rt uit^^ ^^^o^ datus cft,cxigitur fatifdatio.vt ctiam captis pignonbus ' aut muldjB 
' exhit.ffJeUht^lenof didionc pct iudiccm fatifdarc cogcndus fit. Quod fi ludcx hac in partc rc- 
mif$iusquimcaufadcpofcii,fcgc(Tcrit, non cft quod is fpcrct haccxcaufa 
impuniiatcm. is cnimcxcufsis tutoruac fidciulTorii facultatibus fubfidiaria 
• / . rf- adioncnon tantumipfc,fcd&h2rcdcsciusconucniripotcrunt^ Ca:tcrum 
J^dTmmi^A rHto / ordo conucnicndi tutorcs &magifl:ratushic fcrmccircpotcll'. Etcnim fi 
<//«;>.f.<i*<^<W^/^M- admmiAratio tutcljcvclcurs itcftatorcvcliudicc diuifa cft , priori loco 
tcU.cr J.fttodad hxrt quam ad magiftratum pcrucniatur, hi funt pro fua rata conucnicndi: nimi- 
dtm.f dema^iftratit. rumcum diuiOonis bcnchcio gaudcant"": prartcrquam inccrtisaUquotcafi- 
eotiHtnicn l.tHmag'p4 jj^j impcratoriis coftiiutionibus cnumcratis °. Q_u6d fi ncc pcr tcftatoro 
^ / 1 f </< P^"^ iudiccm fucrit diuifa tutclz admininratio,fcd ab ipfis tutoribus aut 

fr^IlUaniym. diuifa cft,aut nuUo modo: fi quidcm omncs gcflcrint, iiquc folucndofue- 
m d.l.Ln{im.i.(j.fenHlt. rint.non nifi in virilcs portioncsconucnicndifunt nam hi hoc diuifionis 
» /. 2 ^.f.c.iV dimden.U bcncficiuma lcgc fibiindultum habcnt.Vbi vcro folucdononcflTcntjapu- 
tHteU.jiiJmp(e.iitMvi pjjjQ jj^ fohdum cxigi poflcnt.-iicctilhs adioncm in fohdum pupillus cc- 
de.a- ^■"'^"s jjerc dcbcat^Quod (J ncc id quidem fcccnt.cxxquitatc tum tutoribus fol- 

rts.if.de ddmini.tHtoru. . r,. * j r> ^ r J /V i-- 

ltresfrdtres.fi. vlt.ffj. ucntibuslcx vtilcm actioncm conccdit . Cactcrum u quidam gcllcrunt , ahj 
lo titiu. vcronontpromptius cfl,vtgcrcntcspriorc lococonucniantur, fccundoipfi 

0 l.i.^.HHsic trdStmm.ff. magiftratiis.po/h-cmo non gcrcntcs,quibu$ ordinis bcncficium lcx indulfit. 
dttmtel. cr '■^^«""^- Scd id quidcm tumobfcruari conucnict , quando abipfistutoribus diuifa 
detrdhen. ^ ^^cfltutcla. Qijod fi nulla diuifio inicrccfsiflct , maiorcculpadi^nusis cfleC« 

f notdtnrin. . . i. . e michm non adminiftrarit.quam magiflratus.cum iam pcrhdcin tutda 

trdnftiiiambm. T . . . , „ „ - /- i\ ^ r n 

y Fdberhicinverf.crtd- vcrfari vidcaturSQna rationcoc h nullus gchit,ij omncsantc magiltratum 
demrdtio. conucniri dcbcnc.Idemquc diccndum arbitrorvbiomncs,malatamcnfidc, 

tutclamadminiflrarunt: rcceptiufquc cft vc hac fadi vltima fpccic omncs 
in folidumcxigatur.cum dolusncraini patrocinari dcbeat.quodrcdc Azo 
r J ' d meditm "'^^"'''•^^^^^ ^*'*"^"* Paulus dc Caflro ' hisdiuifioncm noncefsioncm 
^ '^'/'^'ra ""iL'" conccdi cxiftimant,illa fcilicct ratione,quia diuifio cxccntioncm fcu dcfcn- 

C.ae rrdnjdttionibm. . {_ . 

findh. fioncmrcfpicif. cclsiovcro aaagendumdatur. rauorabiliorcsautcm lunt 

t l.fdHordkiliorei. ff. dt rci quim aftorcs '.Scd hanc rcccntiorum fentcntiam ita accipicndam cxifti- 
rtj^.tnr.Unttr fdrts.de mo.vtinillis qui ncgligcdo dcliqucrunt, locum habcat'.alioqui vbi dolui 
rtiHikatd. manifcflcdetcgitur.tunc Azonisfcntctia;locuieflcdcbct,vtncq;mandad« 

vlfjlHresffMddmsnsf fintajt^ioncs.ncc vtilis adiodari dcbcat, quia proprij dchai pcenam fubit: 
xb.ipUni.ff.Jetute.cr quas rcs indignu cum fccic vtkcjetcrisid dohcofcquaturdoli participibus*. 

rdfiQnih.detrdhen. XT 'J ^ 

Non idoncc. 

Scd ponctutorc i magiflratu datum.ab initio dii abco fatifdatio cxige- 
rctur,folucndo fuiflc,poftca vcrocumlapfum facultatibuselfc, continuone 
fubfidiariaadionemagiftratusconueniri dcbcbit^^Et rcccptum cfl vtincum 
7 ^(^'^tnlTiflrdi^m^. "^^g'^"^*^ S"' probct,h?c i&\o copctcrc no pofsit \ cuius rci illa cft cau- 
dtmdn^^]imen^^ fa,quia magiftratui nihil cft quodimputari pofsit '.ncque cnim pr«flarc dc- 
cr d Ix.fj.fimd^firdtm. bct futuros cafus & fortunam ipfi pupillo *.Quin & illud rcccptum cft , vt 
» /. ^Fmilimdrxter.ff. fi ab co fatis non excgcrit, idoncus tamcn fit quo tcmporc tutclx agi potuit, 
de ddmmifirdJHto. ctiam magillratui ad huiufmodi impetitioncm vitandam fufliciat *. 

jJ.Ncquc 



tit.de EXCVSAT. TVT. ET CVRAT. €s 
§. Ncquc autcm. 

Cjeterum quod de rubfidiaria a£tione in magiAratum danda fuperlus i s 

nobis didum cA* iditaaccipicndum crir> vtciuicatum dcfcnfores, iuridicus 

Alcxandrix, & municipalcs magiflratus hacaSione tcncantur*, no praifc- * ^-^" d»fm.fMf>Jt 

dus vrbis,autpra:fcsprouinci«,autfi quibus inftarprxfidis ius danai eft*, Ji crnr» 

cuiufmodi funt proconfuljcgatus proconfulis, prifcdlus ^gypti : illa fanc r^toJAMk hm. ' 

rationc,quia non alitcr pupillis autadultis conuilturi funt, quam fi hi tuto- h 4rf.nou. fer BdUam im 

rcm patris fui tcftamcnto acccpilTcnt^Huc acccdit,qu6d nuUa illis nccefsi- I jdnam*. c.Aeiuiicm. 

tax latifdationiscxigcnd^ imponiturvndc ridiculum circt cos hoc nomine *" ^ f"?^"'/- ^ 

quod cautioncm hanc omifcrmt,aliqua a<ftionc impctcre. . ^'''■fl"*:, „ 

* , ihoettxtnt xmj.txtfto. 

TicuIus,De cxcufationc tutorum & curatorum. * u.^jh irutiotm/sietpi, 

_ ., f. . JoU. vtrfi.ci*mtfrhem. 

Quamuis a muncnbuspublicisncmoexcufariqucatfna &munus pro- ffjt offido frdftd.vr. 
pria iignificationc diciturid quod ncceirario fubire folemus tamcn id ali- //.|. cr z.c. ^ni nnmero 
tcrin tutcla vcl cura fc habct. H«cnimquamuis muncris publidfint'', ta- Uhtrorumrt txmfMt. 
mcn variis ex caufis eas non folemus fufcipcrc. Ecce enim qui tres hbcrosi j- 1** 

Romxautintra illius ccntcfimum lapidcm habucrit*, itutcla potcft excu- f*";"""'""^ 
lan:quod in co qui quatuor in Iralia , autinprouincia quinquc iibcros ha- h imtmtrHeimUii.s.ftr. 
bucrit , rcccptum cft *. Licct enim a muncre patrimoniali , aut ab oneribut findU^.demitmerit.cr 
pr«iextulibcrorum ncmocxculari qucat*, tamen in muneribu? perfonali- honont. 
Dus Ccuiufmodi cft tutcla''^ in gratiam liberoru alitcr rcccptum cft qucm- ' drr.notdtofer^ladtm 
admodum &pupiIlorum nommc conftitutum circdidtur.vtis qui i mu- '^" ""'^-^^ 
ncribus publicis rcmifsioncm impctrarit, a tutcla immuhitatcm non confc- ixJMJiontm.S. jmdcct. 
quatur^Qupd autcm de libcrismodo^ nobisdidumeft,idin iibcriscan- ftt.crl.nontdmtH.SM» 
tum qui cx me & vxore mea nafcuntur, aut cx filio eiusaut eius vxore pro- emmd.fxodem. 
gcnitifunt, iniclligidcbcbit, non itcminadoptiuis'. lu enim fadlcvmuc- ^ dJ.ftxtnmdeeimum. S- 
nirc pofTctjVt alicui anfa adoptandorum libcrorum pr«bcrctur,qu6 nimi- •"^/'""•/•'^' vucd.o' 
rum itutcla fubtcrfugcrc poflct. quod Fabcr hlcccfuit^jlicct lafon dificn- m^aCnhU^Hvrrf.R^i» 
tiat.Si tamcn iuxtaconftitutionis normam i luftiniano fupcrius traditam " dnttmpottiltjft. 
in adopcionem dati fuerint,procliuius eft vt & proptcreos quis a tutela ex- » S ftdhoJtit.fnf.it ddof. 
cufarioncm confcquaiur . Scd harc omnia accipicnda funt vbi quis libcros " l.ftoddicitnr.f. itjtm, 
fupcrftitcs habucrit. Nam & qui in vtcro cft,licct in aliis plcrilquc pro fu- / / -^ff 

perftite habcaiur°,tamcnidintutclisnufquam obtinec.cumin illisae alio- ' .1?** J^Tir jT-* 

... n » r n- ■ • i i i /-• inttrfretdtiont.tt .atvtr^ 

rum vtilitate traactur'. Dctunai iguur ad tutcla; vcl cura: cxculationcm h9.fi^.dixi in s.cum^ 
non ali^ profuennt,quam fi pro Rep.in acie cedderint.etcnim in perpetuu ttm fnf.de tute. 
pcrgloriam viucreintclliguntur''; ficut alij non dcfuntquos lexpromor- f l.fmd d^tone.sfifum im 
tui$habct,ctiamfi intcrim vitanondum dcfunSi funt^ cottuRtttone .Q.ad U. 

In prouinciis. r jLhic vU. 

Cartcrum cumplcr«quc prouinci^iuris Italici Cnt^nunquid&hihocf^J,^^;^^'^';,^^^^ 
priuilcgio fruidcbcbunt<ht vcrius cft nondcberc',cum idillis quoad tri uineiit. 
Dutorum viurioncm coccdatur.Rcgula autc eft,Indudaad vnum efTcdum, v drg. l.Ugdtdm muniei- 
ad aiium non debere protendi ft^tittdm.f. de di- 

Pacris fui fucccdant. Z^'^' • ^"•'^ 

ftrttnt/t. 

Scd cum furrogatum , naturam cius in cuius locum fubftituitur, imitari 
dcbeat*,confcquens eft vt & Iii omnes pro vno filio computentur ^ x S-fitfrdt . injhtmt . imfr. 

Idem quoquc crcdidcnm vbi quis ex vulnere in militia cxccpto m pa- fuotcmnfue.f.eo. 
triam rcucrfusoccubucrit \ quod ilUuscxcmploconftitutum eft , qui poft ^ fdbtrhicin verf.^uii 
aliquod naufragij vcl inccndij tcmpus laccntcm rem cx naufragio, quz flu- "/•7' 
aibus cxpulfa lit,abftulcric nam & hic furti aut aUa* vi bonorum rapto- ^*""' mdufrd£io. 

• J- • . - U^. * ft.*ttnctn.rm.mdufrd. 

rum ludicio tcncbitur. r4.uddxf. 

f. ii). 
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MBudfmiHl.vttfJeof §. Itcm diuus Marcus. 

ufllic^fdcZnji. Prxfcaus fifci,qui vulgo thcfaurarius dicitur *, a tutcla immunitatc ha- 
h u!idcu.sltnu»m frf- bct : id quod & in co obfcruatur , qui pra:fcaura annon* vcl vigilu gcrit''. 
JtiitM . cr l- tdmni. Qupd ita tamcn accipicndu crit,fi quidcm ad nouas tutcla» cuoccntur '.Na 
franrft.f.nicm. jjjj, aliquado dclata fuit prius quani rcs lifci admmiflrarc ccrpiffcnt,fini- 

c il.4dminipr*nttt. of^cio ad munusrcdirc folcnt intcrmiflTum^dato intcrim curatoic 

dgl.hic tn verbo admim- 

p4t.S.intcrdum.fHf.dc ^ JtCm qyj Rcip. 

curdtarii. . • t- 

t dladmimflr4ntcs.S.j»i Scd & qui Rcip.graoa abclt ',aut lamiam abfuturus clL-i» cnim qui abi- 
rctp.caHfd.f.cod€m. tioncm Rcip. nommc parat, abfcntislocoiamhabctur': itaquci tutela ad 

fl.JHtusM vlr.f.dtfro'^^^^ rcccns vocalur, fc potcfl cxcufarc Vcrum fi ci prius tutcla data fuit, 
cHratorihm. nromptius cfl vt coabfcntc curator dari dcbcat*. ncquccnim profedlio fua 

sit.tnrerdum. Hp.dceura.r .r r • ^ , \ j 

% U.c.Jitutor vel curstor quicquam mcommodarc potcft quo mmus i$ rcucrfus in tutcla pcrgcrc dc- 
reif cdura abfHcnt. bcit ^Licct cnim vctcn iurc, rcucrfi, anni vacationcm habcrent (nam intni 
I inonfoUm in frinc.cr ^nvwxm adnouam tutclam vocari nonpotcrant^hoctamcncafupromptiut 
^.dnniu.f.eo. cfl vtconon gaudcant , cum id fpatij indulgcri confucucrit iii qui ad n«* 

uas tutclas cuocarcntur '. 

§. Et qui potcftaccm. 
d.Uthlctd.ygenttum -^^^^(^^^j. quoQuc tutcU adminiflratio ci qui potcAatcm, hoc c/l im- 

prjtiidatm. n.eo l. pote- n T . . . » « r\ • r • 

fJts.ttthifHlchre yCl.pcnMsn A Rcp.vcl principcacccpcnt'' : quo m numcro Dccius ccnfuit cos 

ci4.de v*rh.fi^if clPcqui aut Prattorcs aut Proconfulcs cflcnt 

lDccty,n U-H.f.deiurif * §. ItCm proptCt litcm. 

omjudtcum. > i i 

m l.fropteriitem.f.eodtm. Vfqucadc6 pupillorum commodis adui^ilaucruntfacratifsimi illi iu» 
ift vt4^e^i.c. de excu. rcconfuki,vt ctiam mtcrrogati dc iurc,rcfpondcrint cxcufaiioncm prxftan- 
''^ ^ * ^^^"^ pupillo mouifTct modo tamcn dc rc ampla , vt dc toto 

/dll2pliHf. patrimonio,aut dcftatu citra dolum intcnuta quiftio cflrt °. Cattcrum 

iBartoJnijiropterlitem. huic, rcfponfQ Bartolus" Accurfi) fcntcntiam fccutus'' locum non cflc 
f X^of^"' "» '^*^" ' "'J' cxiftimauit 

^J—- c /7.-r«f«/«r? §• Iccm tria oncra. 

y dtxt iH ^.fiutter tutor*. y 

fuf de4uthori.tHf. auth. Qucmadmodum is qui data opcra in gratiam Rcip.maturius arquo ab- 

mtnoru.c.quidajtut.fof ^i^^ dclidcrauit ',a priuilcgiorcciforizadionisrciicitur^-ita&qui tna onc- 
' iZlaufMAio ratutcia:affcaaucrit, vcxari quoquc circa quariam tutclam potcft*. cuirci 

r ^f^fmJe'lhionthm. confcqucns cft vt qui huiufmodi tutclas non ambicrit , cxcufationcm mc- 
t tri4 0Her4.i.cr.2J.dixt- rcatur , raodotamcnpatrimoniorum fcparatio, nonpupillorum numerut 

mmfeod. huiufmodi tutclas faciat Cxtcrum fi tutcla: lcuifsimas fint , cxcufationi 

V dJjria ontra. j^q^ fufficicnt\ Idcmquc ccnfucrim vbi attas pupillorum propc pubcrta- 

X if4donem.S.vUJ.noH ^^^^^^^ itavtfcmcftrc tantummodo tcmpus rciiquum fucrit^ Aliquando 

^rinMu^um " autcm vfuucnirc folct , vt tria huiufmodi oncra non cxigamus , fcd vnum 
tjiitjititrti.fxo.fjxim tantuni fulficcrccxiftimcmus : vclutifi um diflPula & ncgociofa fittutcla,vc 

^ui. pro pluribus ccdat*. 

Z^^i^f^^ & proptet paupertatem. 

nc^»^efio[l4H4.fJevtr Rcmif»ioncq>tutclarum paupCT habct,fi modofc proptcr paupcrtatcm 
■ r r ^^"^ iniundo imparcm doccrc pofsit *.Scd cum cius ncgatiux difncUis fit 
^"^f'''" ^^ P''°^^"°'°P"*P"*^"^"^**-^"'^"*^^'"'^"*^' viatorcsinquiratquxnam 
lnJomM'HoB4rt.cri4~iinthm\xs hominis tutclam rcfugicntii facultatci'. Qu« autcm paupcnas 
ys»fl»f>»i./ cxcufatifoncmtribucrcfolcatjboni viri arbitrttui rclinqucndum crit': qui 
JilHj»4t.Fahrum,.Xre. hac in i^c cam opcram dabit.vt infpiciat nunquid tam tcnucs fint huius ho- 
tinum. porc*mtn%,fcd jjjjni, facultatcs,vt ctia vix viftum fibi qusritarc pofsit^Enimucro paupcr 
hocvtimurf),fr4.de^t, . cxcufauit,fidclis tamcn cft & diligcni , a tutcla rcmoucri non dc- 

tlll4.tut0. 71 i ■ r • ■ c 

e ,» ^.vlt jnfr.de fufpefl. bcLquod intcnus aiiingara . 

Item 



TIT. DE EXCVS. TVTORVM £T CVRAT. ^7 

§. Itcm propccr aducrfam. i Lno» foUm.^.4i{Mn/4, 

Aducrfa quoquc valcnido, qua: alicui impedimcnto cil quo minus fuis .^^■M- 
rcbuf fupcrdTcpofjicitutcla vcl cura vacationcm przflarc folct: immo & Tt'^^'"*'^''' 
cocptam hnirc facit tutclam " , fi quidcm nulla fpcs rcap,cnd« valctudm,, fZnu.^cL m„hor< 
proponatur. Eiufdcm fannarfunt&hiqui morbo£bntico'corrcptifunt. txcu. 
aclumimbus captu$,autmutus,autfurdu$,&qui pcrpctua valctudinc Z ddMtnfoUm.S.ffmUni 
borant' . Quod fifpc$aliqua profpcr«valctud,ni$proponatur,confultiu$ . , 
cft intcrimcuratorcm dari" :cuiu$ officium finito morboconquicfccL So- *'^ fi'^"'*"""p"ft»f 

lct cmm pro morbi qualitatc huiufmodi cxcufaiio vcl ,n pcrpciuum vcl , UhlctM 4 Jlcn.RicUfF 
adterapusrccipi . .y. cnyT«»j. 

$. Similiccrcum qui litcras. ^d-S-Jltrnfiicii.vtrfic. 

Ruftici humilcs &illitcrauitadcmum cxcufarii tutcla ponTunt.fiqui^ / /"^*'*'"*- . . . 
dcmtantafint racntis inopia^vtctiam qu,dd,aofaa6vcopu$fit,non fa- nlllu-o " 
ale difp,ccrc qucanralioqui vb, qu,j non cxpcrs ncgociorum clFct^cus cx- « /. vlr. cMiudicii,. vU 
culatjo admitti non dcbct^ .Vidcmus cnim cxpcrtcsiitcrarum i dccurionis ^''^' ufo.cr 
muncribu$ rciicino pofTc', ficutnccaiudicandimuncrcrcpcUunturVum ^*^"*^ '"f- fnfeiU- 
jpfi aflcirori$ fu, opcra & confilio ,ntcr,m ,uucntur.C«tcru ab aduocati mu T'^ dercfcr,ftH. 
ncrc omnmorcpcUcndifunt, cuisfcfuimuncris pcntumcirc proiitcatur " v/^X fXI^W 
§. Itcm C\ proptcr inimiciiias.- " ^j^^f^-^M^nfolnmji 

Si intcr tcftatorc & cum qui tcftamcto tutor datus cfl^capitalcs inimici- . ^fTu^fr^/: 
ti2,ntcrcc(rcrint ,vtquiaintcrco$dcomn,bu$ controucrfia fit ° , vclquia i ufonno.c lT^ffl 
altcraItcruatroc,,niuriaafrcccnt,autapcrtismachinationibus obfcdcrit,vcl ttpmmt. ■ 
clanculjnasinfidias Aruxcrit', qujc vcl viti pcriculum ,vclcorpori$ cru- ? ^-«^f '» S inimititid. 
ciatum contincrcnt'' : a tutcla: muncrc vacatio conccd,tur : ncquc fcrupu- '"^' 'f^- 
]ofiu$ mquircmus vtrius culpahuiufmod, fimulta$oborta fit': licctplcnf- " ^/^A 
quc aliis iuris ciu,l,s locis non mcdiocrc id habcat momcntum ' . Si igitur ^tTr^^J^rtt^**' 
tam fint impliciu pupilli ncgoca , tantdmquc arsaUcnum cmcrgat, \tdi£- fl./i mercts. {.cuhfg. 
ficultcr rcfolui pofsit, coquc nominc tutor tcAamcnto datus fucnt, cxcufa- ^*'"'^'-/. UhMjf.foU. . 
tio ci non dcncgctur ' . proptcr hoc cnim datus cfifc tutor vidctur , vt fup- ,'"*'!''• 
ponatur dcb,to & ncgociis : quod cp,flola Scucri oflcnditur ' . Planc fi tc- ' !? Grfc^^oitfiini 
ftamcnto fado huiufmod. obort* fint in,m,citiar, cxcufauoncm quo- HumJ^I^^^JZ 
quc tnbucnt , mfircconchatiofubfccuu fit,autal,oquiIcuior jrafucnt, f.»-4*f?^-J;j?,„,>J 
hoc tantum nom,nc profcda , quod ipfc aliquando modcrta obiurgat,onc fextdtji incipit 
altcrum cxccpiilct , iuxta Tcrcnt,anum,llud , Obfcquium amicos, vcritas ^ duM.tfi^.f^l^,\,„^^ 
od,u m parit * . f •»» dUe^atd tjtthUt*. to 

S:,..- fiftturjjHodtt/itatinit 
^ a.- , ^.^"^P"/°""^"""l- fr.nc,Uu//viZ 

iNon citadm,ttcnda cius cxcufano qui iurc publico cam habcbat,fi qui- ftr.crit^cittturvuUo, 

dcmfcpatripupilla: tutclam adminiflraturum promifit ^ . Cuius rci illacA "o" f-**^ ^X" efi,»,. 

caufa,quia nifi patcr ,Il,u$ lide fccutus fuiirct, facilc pro fuo non mcdiocn ''^fffi^-^'^'^^^^ 

ergahbcro, affcau dc tutorc ^doncoprofoucifTct' . Sanc qui fc tcAamcnto Zs ll^littCc: 

tutorcrn adlcripl,Uct,cxIcnatulconfuln Liboniani fcntcntia tutor non ahas mendatorum coditum 

cnt, quim fi vcl patns tcrtamcnto confirmatus fit, vd idoncus ad hanc ad- Unume.l.athlet^.^. d4t 

minilirationcm vidcatur . rtmiponemf.t». 

S.Noncfreautemadmittend4m. it^Z^M 
Non fatis rcdc cxcufatur ,$ qui fibi tutclam dcfcrcndam non cfTc idco Mff^*<Mjirm:. tuto. 
oflcndcrit,qu6dignotuspatripupiIlorumfucrit. Vcriim qui tutordatus * 
ibi fc dicat domiclium non habcrc vbi datus cft, audicndu$ cnr. In iu'"' InZf^uT*'^^'"^^ 
d,cc autcm rcccptiu$ cft,vt in fubfidium cum qui cx alicna iurifdiilionc cfl, ^dZ',mTptrm,(r»m 
Judicsfuiconfcnfututorcm darc pofsitt . fufrkeo. . 

. a. . . , ci- r • f .f . . ' cr d.lxx/tHtmt,4.fF.cle 

7/?- ^«-^ r .'"'^""r ^*^'^-^ '•'^'"" ^'"^- f Per FJAicue. Ujr. cfc dscctur. i. fei^m. 
C.dihssqmfUafcuf. U.vU.nf.ftodtm. t l.dium ^4rci .f.dttuLh.cr tur*. dlh,:. 

f.iiij. 
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$. Inimicitiz. 

Qjiod a nobis paul6 antc diftu cft , in fimultatc qux intcr tcftatorcm & 
tutorcm ab eo datum intcrccfsit, in lcgitimis & datiuis tutoribus locum ha« 
bct.vnde fi intcr fratrcs aut agnatos grauior & capiulis inimicitia oborta cft, 
ca iuftam pr^bcbit k tutela cxcufationem. Si tamen in gratiam reditum cde 
d^.hie (r Jtrtti- probatum fucrit, aliud ftatucndum cflc crcdidcrim * . 

§. Itcm cjui ftatus. 
Si tcftator controucrfiam ftatusci qucm tutorem tcftamcnto dcdit, ali 
cuando mouerit, huic iuftifsiraacaufacxcufandicflc potcrit.Har cnim quar 
1 / "cftatu funtqu^ftioncs,non mulcum ab accufationibus quae vltimum hip- 

# ii^Uu \ \ P^'*^'""^ irrogant,difFcrrc confucucrunt . Amphus abfoiuctur a tutcla,qui 
it^fropinuLjiif. iUtusquzftioncmpupiUomoucrit. ' 

«o.tbtiixi. §. Itcmmaior. 

Licct is qui maior cft quinquagincaquinque annii i rcliquis muncribut 
i lx1f.Jl<i»rtimmtmtat P"^'^"*^'^'^'' ^^po^c qu« plus laboris quim mduftriiE habeant,excufari pof 
*** ' fit: a tutclx tamcn muncrc ncmo nifi maior fcptuaginta annis cxcufatur . 

Exigimus quoqueinca fcptuagcfimumannum rc vcracomplctumcflcrli- 
I l.duu»c»lm.\ vli.Al- cctannus cocptus pro complcro habeacur, idque in plerifquc aliis minor 
a4t.not.ff.it verd.fii autcm viginti annis tatiim abcft vtfc excufarcdcbcat, vtomnino luftiniani 
conftitucionc ad tutclam afpirarc prohibeatur. Qui cnim fcrendum cft cun- 
. , , , , dcm clfc tutorcm , & fub tutcla conftitui: & itcrum eundcm eflc curato- 

flM.c.itU^.4gn4tJut. rcm,&fubcuraagcrc? ' 

§. Idcm cft & in militc. 
Militix armat£ munenb*occupatus,nec fi i lcge aut tcftatorc aut quouis 
. ... . alio modotutordatu$fucrit,tutelamgcrcrepotcft,ncipfcabarmorumftu 

i '•7''"; "gri^^S f dio auocctur « : adco vt ncc volcntes ad huiufmodi onus admittantur ^ . Si 
c.ieUe».crconiMl}. t»nicnabco tutor dcturqui in caftrismcrcbat, cxcufauoncmeum nonha- 
h /. miUti^.c. f»i iM tnto. bcrc rcfponfum cft . ' 

, yffrjfof §. iccm Roma? qrammatici. 

^ f '^*^^'^'""'- Cum hi qui libcralia ftudia profitentur,crudiiionc plurimum & diccndi 
lzJl.rrj/»m4t{£o$.\ cr i. ^•'C""'^'* pollcrc dcbcant, " confcqucns cft vt illi quoquc a tucelas muncre 
itftoftfo rcquicm habcant'. Grammatici itaquc , rhctorcs &mcdici fi fucrintfupcr- 

trmtitcuhh. \c, numcrari;,iurifconfuIti quoque " qui in patria fua, vel incomuni omnium 
' ^-^ii^tf iffjffjfiof- patriaRoma"iurifprudcntiam profitcntur, ficutaplerifqi aliis muncnbus, 
'^i»'tr%iZ"^hbVo atutclacxcufari rcacpoflunt . C«tcrum miminiire dcbcmus gram- 
mLf^nmuff.^TmHlicipi. ^^^^^^ rhctorcs & mcdicos rcprobari poflc,quauis fcmel approbaii fint°. 
» l,fti ttrtfroh4ri.ff.to, Hiquoqucquifalfo philofophinomcncmcntiuniur,vtquipr9tcr pallium 
f i»ciattm in iiAogo &barbanihilpbiIofophi habeant',hi adomniamuncra deligcndifunt.Et- 

mortuorum. cnim turpccft, pacriz fu« fundioncs fcrrc non polTc , qui ctiam fortunx 

f c,c.x.off.l.rtii^»rl.it v,ni fcrrc fc pofl^c profitctur. ■« 

proftffcrmtiJUh.xo. / r\ • 1 r r 

§. C^i autcm vult k cxcularc. 

* / f^„^ rf 4 « vnam cx fupra fcriptis vacationum caufis habuerit , oportct ante 
^ dMtm^X,*ttt''^** tribunal idcontcftari'. quod fiis plurcs habcat,non fufticictvnam propo- 
f l.fen«i>p9rtet'if.f„f,c,t. ^"'^^ ^cd oportctcum & dc tcmporc remifsionis tcftari: & fi multa habcat 

vtrftc.fctrtamt.ff.,fioti. S^* ^^^^ iufta, ca nominarc dcbcbii: aUoqui fimilis crit ei qui ncquaquam 
i l.^m»^»4pntd.f. cr acccflcrit^ Vcriim fi plurcs propofuerit,inque earum probatione vcl dc- 

*^'"^Tr fcccrit, vcl paulo diucius ccflaucrit.aliis vti mtra tcmpus pr«ftitutum% 

l IL^^ui.cj! ^l^^ddtio^ ^'""^ dcatteftatione conftitcrit ' , non prohibctur. 

mhm.cr ie^ r»t,ont i,f. §. Qui autcm cxcufarc. 

krMmcrPorcmn**' '''• niuncra ciuilia vcl honorcs cuocantur^ fi quidem i prin- 
cipc vacationcm impctraucrint, fcfc excufarc dcbcant* , tamc diuus Marcu* 

cfFccic 
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cf?ecit nc is qui a tcftatorc vcl lcgc vcl quouis alio modo tutor datus cfl , /.r.f Ji^iiutntor.ff.^H4. 
prouocct ^ , fcd intra quinquaginta dicru fpatiu cx quo fc tutorcm cHc da- ^fpeli^njit. 
tumcognoucrit(cuiu$notiti« probandar, fiquis hicincam difccptationcm ^^^^^«f^J"^- de aimtni. 
rcuocctur, onus pupillo incumbit*; comcf^ationc cxculationum propo- iJi^f^'^""' 
ncndarum ordiri dcbcbit* . Pcragcndo autcm ncgociocxdicnominatio- crl.jMnjMu^muffMd. 
nis continui quatuor mcnfcs conftituti funt *. Hic igitur cxcufationc fcripto • dJ.jmimfua^mta. 
comprchcnfam intra idtcmporis probarc dcbcDit,nififortcmorac6tra- "^/."«if^-io.yfwa/ifr*. 
didionisimpcditus fucrit fiquidcm intra ccntcfimum lapidcm habitct ^7^°'^'^'*' j' 
ab co loco in quo tutor cft dcftmatus. Quod fi id minus fccerit , mcmincrit . 

^ rr ■ r ■ m r ■ rr tMo.ljnterM minorJ.c» 

fibi id impunc non cuc.critcnim m cadcm caula m qua clict n apparuilTct maiores.cM tnoffie. 

curapropriopcriculoncgligcrc^.Quodfi co loci in quo tuior datuscfl,pu- c i.l.ficumifftl.fcirt»' 

pillus patrimonium habcat, tunc tutor fi intra ccntcfimum lapidem abCt, forttt.^jmUa vero.ffM. 

viginti milia pafsuum in dics finguios paragcda funt ' , prstcr hoc triginta ^ l-prepttr.cr l. vlt.crl. 

die$accipict.Itcrum tamcnfic incunda ratio fucrit, vt non minus fintquam /'•''^«•^'''"'•^- ^ ff-toi. 

* • j- 1 r ■ 1 ■ j j A- e l.l.^.Ji«»Mcautionibm 

quinquagmta dics : cuius cxcmplum u qui* volct , is dc Modcllino pctat ^ J^-'^ itinere cr 

ncccflc dl ' . ^ltiaffjit vtrhofir. 

§. DatUS aUtCm tUtOr. fl.feire oforttt.%.dini 

Pupillo qui tam Romac quam in prouincia facultatcs habct, tutor tcfta- 'f''"" '"""V'*,'*'-^- "'J- 

I 1 J j j r . • J » 1-r jC i.fnpilimSJ. it tntonh. 

mcnto vcl quouis aiio modo datus, ad vniucrlum patrimonium datus cllc^ ^ cnratar ia ai hu 
intclligitur * : cxcufarc tamcn fc potcfl nc vltraccntcfimum lapidcm tutc- vtithic^rtti. 
lamgcrat Sanc huius rcfponfiarguracnto rcfpondit Fabcr ' , procurato- h l. frepttr Utt.^Jictt.o' 
rcm fimplicitcr datum, ad omncs quoquc caulas cotiflitutum vidcri. ^ cr ittJfamtnto.Cjto. 

§. QuitUtclam. ' ctmhljtfro^^^^^^^ 

Curatoradultis datus quorumtutclamadminiilraucrit^,dcadminiflra- lx.l.cHr4tor.c.eoiem. 
tionc non tcnctur, adco vt ncc cura fufcipcrc cogcndus fit.Licct cnim plu- / /. cnratori. c.ie nenciit 
rimura faucamus vhim* voluntati , fi tamcn patcr tclUracnto datum cura- gef.gloMicinverhotnoit 
torc fili; clfc volucrit.tamead id muncris coginon dcbcbicSatiscnimfue- , 
ritvcl in paucisamici voluntaticllc confultii ' . Planclibcriusatutcla vcl ^ '^' ^ • 

11* r- 11 r • CLm .» l.ltbertHm.^.ijMi profrut 

cura hbcrorum fui patroni nullam cxcufauoncm impctrarc potcft : quod ftcHnia.ffxoiem. 
Arctinusinco libcrtointcllcxit, quifpontancavoluntatc manumifsioncm 0 ctUmtUh.x-jxa.^.fHia* 
confccutus Gt. Vbi vcro vcl cx fidcicommilTo, vcl propria pccunia cmptus inl.propriHmffjcom»nid 
& manumifTus cft, ahud c (Fc ccnfucrunt ° . prciiorum.^lcia. m l. 

§. lidcm rcfcripfcrunt. ^ p^^^lHZffjeJirHo!^^' 

In rcccptis bonis, qux fcilicct dum dos darctur,mulicr fibi rctinuit,ncquc fHriofcr al. 
in viri potcftatc cfTc voluit ° , vfquc adco nihil iuris habct maritus, vt ctia fi f titum.^.fMe. vtr. 
illii prudcns vcl imprudcns fc tanqua curator immifcucrit, umcn fc cxcu- ^-tf^e.ff.eoi. 
fiircomnino dcbcat''. Nam qui fctantumcxcufarc pofTunt.non ctiam tc- ^ f'^""'- 

r r ■ r ■ r » f l.anttUttm.ffJt procnr. 

ncntur, h ic immilcucnnt,vacationis lurc vti non potcrunt- Ncc nos quic- , ^ ^.fupra ^uiIm m^iH 
quam moucrit quod maritus in his procurator clic potcft ' : quoniam pro- tut.finif.^.ifHpJe cnra. 
curatorcm rcuocarc fcmpcr libcrum cft ' : curatorcm non ^que.Ncmo cnim v ^.fHfftSm. z. infra tit. 
antc vigcfimum quintum aitatis adultar annum curator cQc dcfinit' . Huc froximo. 
acccdit, quod fi curatorcxtra ordincm tanquam fufpcdus rcmoucatur , id ' '^^^^'^fi^^'*^ 
■yix finc nota ficri potcfl " , qux omnino a mttrimonio toUcnda cH * . ^ffMfurtii ^ "'"'^'"^' 

* Si C|uis aUCCm. y tototit.fi tutvrvtlm-a. 

Qui aliquam cxcufationum harum probarc vclit , id ipfum claris & iu- falfataUtgat.iixtra. c. 
His probationibuscfhccrcdcbcbit ahoqui fi pccunia vcl pratiacocmptis x.i f* "vtfop^^^f f*!**' 

n-K ,. . - . - I ^ • L • r j- J - J r torveltnratorfal.allte. 

tclbbus rcligionc circunucncrit,tantu abcltvtci humfmodidccrctuprodcf- ^j^,jnUium.yfina' 
fc dcbcatjVtnulIo modo iniudi muncrispcriculo libcrctur ' . Scd & cx co- nmff.it rt iuiicj. 
muniomnium do(5lorum fcntcntia hocracinusextraordinariapoena vindi- * tototit.aiHtrfmrtiuii. 
dicari dcbcbit ^ . Cxtcrum cum aducr fus rcm iudicata rc Aitutio minori ple • t l.fitxfalfii.rr iln.^le. 
runquc conccdatur ' : tamcn hac in fpccic id minimc ncccflariii cft t , cum ^^J[^fj^;^'l'^'^ 
ipfo iurc nullum fit huiufmodi dccrctum, ctiam fi in co nuUa fal fa caufa in- '«^ 
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* Fuhcrhlc^Htmomnino fcripu fit * . quoquo cnim modo in fadi caula crratum fucrit , nullum. 
"^flt iHotr cHquodagitur 

4 titJi Itfitifidjut. c;- TituluSjDc fufpedis tutoribus vcl curatoribus. 

txeufttioiu. f^jj. quoquc titulus,ficut & duo fupcriorcs " , tutoribus & curatoribus cX 

acquo communii cftf in quo id agitur , qua rationc pofsit is qui vcrfuto & 
fraudulcnto confilio tutclamvcl curam adminiflrat, ab iifdcm tanquam fu- 
fpcdus rcmoucri. Accufatio igitur fufpcfti tutoris, ficut & alia plcraquc 
( t4fStt4Jt fncnrMorih. in iurc iudicia mixtam naiuram habct. Nam (3ccriminalitcragi potcft, 

non vt tutor tantum tutda abirc cogatur,fcd & prartcr hoc illi cxtraordina- 
t l.vU.cr ihinot. B^lffM ria pocna pro arbitratu iudicis imponatur. Hacitaquc in fpccic crit ncccfla- 
frtmatu dtUfift.L vlt.c. fiojc ^ rcUquis aliis criminiDus infcriptio ' . quod fi rcu cgcrit,ncquc 
il^x^tjlrmff^j^U timcnpcrcgcrit,cxtraordincmproqualiiatcadmif$ipuniri dcbcbit"*, nifi 
cortuLdefA ab huiufmodi accufationc antc fcntcntiam dcftitcrit. Idcnim in pupillo- 
e l.i.^uiniefeHu.f.4drre. fum fauorcmcifaccrc pcrmittitur'. Notioautcm ciusreiad prxfidcmpro- 
/ l.t. f .de of.frdjidM J.u^. uincix 8c Adcum quiprxfidis lococft ^ ,prxtorcm quoquc & pr^fcctura 
dMtmfjo. vrbi pcrtinct.Scd & fi praitori liqucatcx apcrtifsimis rcrum argumcntistu* 

torcm fufpcdum cfi!c,tuc f&uorc pupilli fincaccufationc cum rcpcllcrcpo- 
tcrit. Vbi vcrociuili aftionc id agimus, vt rcmoucatur tantii : tunc minim^ 
^ infcriptionc opus crt * : pritori qiioquc,& pr^fidi^aut ci cui nominatim id 

f. epriM.. e c mandatum cfl, dc ca rc coenirio compctit \ 

h d.^JdmM.cr Lcagmtut o r 

ffJeofi.eiM c»im.inc{j. § . OftcndimUS. 

tji iunfUn,3. r ' r r n- rr i w 

iU.\.^.ofitnJ.nnM.fjo. ^ utorcs cuiuicunquc gcncns acculan fuipcai pollunt . Licct cnim tc« 
lx^^.\.faf.dtf.ttiflt.tuto. jdamcntarij fidcsab ipfotcibtorc comprobatafit ^ , &lcgirimi magna nc- 
/ <rgXi.cr yf-dt lilt- ccfsitudinc pupiilo dcuindi fint ', dariui quoquc idonci clcdi fint " : tamc 
^l^lturiiifi^ fJecSfir omncsfufpcdi accufari poflcjCcrtifsimi luris cft t : quod&incuratorc 
'Tl**fit l hz,.t'(!'*fl'l adolcfccntis,infaniquc,&cucrforislocum habet °. Idemquc in co qui vc- 

tutoSJCire oporttt.^xum . ,i i- i^/i -^i 

rtU<juu.ff:detHtorib.cr tnscuram, bonorumvc gcnt adminiltranoncm , diccndum clt, vt is huiu» 

turatorthJ^Ahu. criminis mctu non carcat,diclo ^.no tantam.& d. j^.fcd & fi quis in d.l.j.Id- 
m l.i.^fedcffukf.eo. quc & ad patronum producidcbcbit,dum tamcn mcmincnmus huius pa- 
^ "•^T"'"^" *^ tromfamic parccndum clfc.id quod fadufacillimum fucrit.fi quidcm vcl 

V " '^'{"Itllll ci curatorcm adiun^amus" , vcliilumin totum rcpcllcndo , vcrljis quibuf- 

ff.He4dmi. crpcric.tut. "^"^ mollioribus ncgocium cotcmpcrcmus"^ . C«tcrumficocuafcnthuius 
0 d.^.opndimm.l.i.in fi. patroni pcruicacia , vt ctiam alimcnta pupillo dcncgct, vd cius bonis tan^ 

c^^lfijjtl.fitutor.feo. quam prxdo incumbat(l. fi tutor. codcm ^hicnon vt fufpcftus rcmo' 
f I/ioleumjunpud^dhut ucndus cft, fcd ad prcfcdlum vrbi pro modo admifsi ddidi punicndux 

tnjjnfjntes.ff.de Pult.t» 

di(iiijaf^.\. tir.de 4flio. §. Confcqucns. 

j l.\.SJtcmfoUntf.dt of -j^yj pcrraifTum cfl tutorcra fufpcfti appdlarc pofTc? Et larifsimi 

prtfec.vrbt. t ■ r t /-11 ^ r ■ 7r 1 ■ , r^- 

f7(V"'»/'f'^'"/''*'^-P racultai. ctenimquafipublicaacculatiocllcdicitur . Cura 

/ l.fuf]>eBM.ff.eo. enim non fcmpcr comitctur cum qui huius crirainis impctitur, ^ idco pu- 

blicumdici nonpotcft'. Atcum cxpupilli vtilitatcfitvtomncstutorcsrc' 
r S4rjn hf.de fuhjtjud. moucantur, pcrmittatiirquc vnicuiqucaccufandifacultas, quafi publicum 
''i/rffHr''^^^ dici racrctur. Vndc quamuis mulicrabaccufationc in totum rcpcllatur' , 
xljiunm.c.itproeur4t proptcrca quod cam coctibus virorum imraifccri indccorum fit" , fi tamcn 

mulicr ciulmodi iit,cuiu$ prxtorfidcm cxploFatifsimam habcat,noncgrc- 
dicntcm fcxum, fc qua: pictatis tantum gratiaad accufarioncm proccdit, ci 
criam citra vlium infirriptionis vinculuraaccufandi facultatcm pcrmitrit. id 
y l. crimine.cr ihi Bdld ^^^^ plurimum obrincc in iis muncribus qu* afTinitatis aut cognarionis 
mo.c^ui4ccuf4.faf.vtl vinculo iunguntur^. Idcmqucinca, qua: quanturauiscxtranca.diuturnam 
taracn tutoni cxpoliarioncra grauitcr fcrcns accularioncm hanc inllituit, 

Z,d.^.confejuem. rCCCptUm cH ' . 

I Impubcrcs 
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§. ImpubcreS. * liiHpitltribm.f.eoJm. 

- Liccl impubcribus tutorcs fufpcttos faccrc non pcrmittatur,* tamcn ado *,ii^3^^7;«7^otf4 c 
lcfccntibus idlicct, modo fuorum ncccfrariorum confiiio id faciant.ctcnim Xhitjitit. tndirc^ 
horum intcrucntus facit rcm ex vtilitatc pupilli clfc vidcri *" . Cstcrum fi CMrJIm confiluf 0^x9.1. 
huic rci authoritatcm prabcrcdctrcdcnt.nihil aliudconducibiliuscirccxi- ' l.fi cHm inttm.^.n auu 
ftimo,qu4mvti8 adiudicis ofFiciumconfugiat^ • *■ ' • tfj>ore.cril>t»4rto.f. 

§. Sufpcdus auccm. /uf.ttutd.. 
Scd quarationc quis fufpcdus cxiilat, indc cognofccmus, fi quidc rcm t ^.noHif,mt.>t,fr4 todtm. 
omncmad tutoris ofliciumrcfcramus. Etcnim cumtutor daius fit tucndi/ § </o/»<-jf JtdoU. 
pupilli gratia^^.fiquidcmpupillunon tucatur,fcd cxpilct aut rcmifsius,? j-3-^'»*»'«'"^'«w«w./ 
xquo nceocia pupilli tradct, hic vclut fufpcdus rcmoucri dcbct . Ncquc , 

" ° u /1:. r /j f ij J o • h l.i.f.dthnauinot.mf. 

quicquam noi moucnt ab co prarftita fatifdatio . Id quod & m co qui tu- ^ luhm Pdulm Uhrirtci^ 
tor dcfignatusinondu tamcn tutcl* fc immifcucrit,Saluiu$ lulianus docuit. fttru ftntmidrH ficidi 
§. Su(pe<Stas autem rcmotus. m dt rAsiont dmistutri 

Plurimum autcm profucrit hac in rc pcrfpiccrc, an quis proptcr fallacia ^^f^f^jcj'^'"'^^"^'*^' 
& machinationcm dccipicndi pupilligratiaadhibiia/an vcro rcmifiionis & / /, hf„!m.f,eodtm. 
negligcti* nominc tutclaabirc miruiCt. Etenim quiintutcls adminiftra- m^rrt/»iw/K-;>fr/.yiioi 
tione gra(ratur,aut aliquid cx rcbui pupiHaribus intcrcipit • , nonnihilquc fifortt.^fMnt^Middm. 

auod pupillo pcrniciofum cfTc potcft perfuafcrit ; hic fi has ob caulas tutda f^ffil^tionilfm. 
cccdcrc cogatur.non finc famt fu« ladura aut dctrimento id facerc vidc- "/'^r/"'" '^ '?'^'*' 

h o II j I -1 1 •1 0 l.pcjt fimtd.C. ttdtm. 

tur : quoniam &iUud placuii ,vt pccuni* ab co cxpilatx noraincm du-^ l.it ^HiinrtdtndtctSit 
plumconucniatur' . Qmid&ad culpamlatam, quam Zafius * verfuti* f.adl.iul.nuitfia. 
vocat, produd dcbebit. Qu^6d fi vd ob animi fegniticm , vcl ob rufticiu- f Um dUmtntorHm.^.vlt. 
tcm velculpam qux ftultitiarporius quimdoloproximiorfit,rcmoucatur, f vhi fHfiim tducdn 
hic nullum ox ca rc fam* difpcndium fcntict. Scd vt rcs omnis mclius in- f^/f^^f,*"/*'^,^'^*^' 
tcUigatur,opcr«prccium faduruscft iudex, fi dcacto caufam rcmotionis'' ff^J^/iudu/*""^* ' 
cxprcirerit' . Qupd fi ab eo id omilfum cft.tunc vt inreliqui» aliispocnaru f ivU.fvhi fufiUdnca. 
gcncribusjita &hocquoquc in loco miriorcm intcrprctationc fequemur, crmora.dth. 
eiimque intcgra: fami effc aircrcmui . Scd & illud obfcruandum fucrit , vt ' f "«'^ coRigitur tx diliit 
intcrim dum pcndct accufatio,tutoriadminiftratio non conccdatur ":alio- '""^- ^^'*'^*ft'f'*i*- 
qui fi in ca pcrgat, tum ei a prxtorc adminiftrationc interdiccndum fucrit iX"**!fni ?i»lXr«r 
C^tcriim poft finitara tutclam cognitio fufpcfti tutoris quarauis pridem nitfJi vtr.ohJixic$ii 
fufcf pta foluitur ° . Morte quoquc tutons,ficut 6c alia aimina,extinguitui'. Un, ^md liinon d^itut 

%. Si quistUtOr. £i»mftigdndit^tHtorii 

Vcrum fi cum i tutorc alimcnta pcterentur , ii quidcm cam ob caufam '^trr^p[^fertdtt%eultd 

latiwucrit,tuncex primo decrcto pupillui in poflcfsioncm bonorum tu- tihmftr vidtorlsfiddt 

toris mitri dcbcbit, non quidem vt ex iUius bonis alatur Cnam ncc cgcnos frohdtiontntgdtiud fr» 

quidem pupillos lutor dc fuo alcrc dcbct'' ) fcd vt cuftodia: caufa res omnes foJirionit.rt^S/ionu.vtl 

afferuet. Interim quoquc , fircs itacxpoftulet , fruftus & rcliquaalia quaj dlUgdtionu,judUttrnt. 

diudui fcruari non polfunt, dato ad eam rem curatorc , diftrahi iubcantur. ^^t^j^htZ cruJpsHt 

Hicautcm fic latitaniac puplico abftincni tutor , fi quidcm tribui edidis, sjrt.me,fM dicoritmm 

vd vno percraptorio pro triDus,copiam fui non faciat,tum vt fufpcdus rc- nofoUujfcJmfUrdrtJt' 

moueri dcbcbit ' . fcd id cau fa Icgiuma ftatucndum cft ' , ^«"^ »»^ officium vt 

§. Scd fi quis prxfens. jid,foUm^inutft,gMio 

• « /• r 1 ■'111 /T- !• • CT- txflordtio dn talM 

S«d quid fi tutor fc alimcnta pupillo dccerncrc non polTe dixent, & pcr filutrit ntcm, o- ihi 

mendacium id dixific , dato in cam rcm viatorc compcrtus fit': continuone iurd oftima dHtgdntur. 

remoueri dcbcbit? Et vcrius cft vt ci non taniura rcmouo , fcd & cxtraordi- ^'^ tti^fiqmt Jicttfi 

naria poena pro arbitratu iudicis irropctur ' . Quod & ad iibcrtum patroni fopf"- Pffff'*"»* "o 

rt ■ ^ *j j j TSr poMc tuttUm lertrt.non 

filns tutorcm datum producendum cft \ -^^.^^i efidtdaJmcr 

txtMpuUm, imo tx pntetid BdrtolJt honis c^fortMnii iUim in^juiftio ftrvidtortt ftri Jthet.viJt ttidm tjHd fufrkJiild funt 
froxjitJn ^.ftd cr frofttr fduftrtdtem. v IJt dtdte.^. Ji e»m tJftt.fJt inttrrogdt.dtlionihm. KtJt Bujdum dJLi.fJe 
orig. ii$r. x l. Uitrtmf. todem . 



/ 
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^.Noiiifsim^. 

Occurritobic(Slioni:forfiu quis dixcrit^Nonnc fi tutor fufpcfti pofhila- 
tus fatifdationc ofFcrrc parct:nonnc inquam atutda rcmoucri dcbcbit? Ec 
vcrius c(i vt nihil cx huiufmodi cautionis oblationc iuucturrmagis enim e re 
jr l.fH^ptitnt.f.eodtm. py^p\\[[ fixcm rc faluam quam ubulas cautionii habcrc ^ . Pupilloru autcm 
I .1: .-a- j., r vtilitatifcruicndumcft'.Vtcnimhacfatifdationcfatisquidemconfultum 
" ac prolpcauratutoncircdicitur,idquc mipuustutclx limmcjdu nihil ap* 

parctquodtutoriobiicipofsit: ita vbi tandcm cx multis rcrum argumcntis 
fraudulcntus tutoris animus dctcgitur^non fatis cil. Huc acccdit, quod hu* 
iufmodi tam facili fatifdationc rcccpta^diutius gradandi in re pupillah po 
cr l.f»^tBm. cr l (g(^;^s pcrmitti vidctur.* 

/ijf^Xt"^'- ^.Sufpeaumeum. 
ItjMkple tuto.cr eurd. Vfquc ade6 autcm fraudule tus iflc ani mus tutorc facit fufpcdum, vt no 
dut^y hit. ta tutoris facultatcs aut digniutcs infpiciamus, quam bonos morcs ' . Vnde 

*l.frafttrfMtftrtjtemff.^ paupcr quialioquin Atutclacxcuuripotcrat,* tutcljt fc immifcucrit, fi- 
it txciifjt.tMto. quidcm huius vit« fobrictai dara fit vcl alFcdio honcfla , ncc incogniu t , 
iZ7 rcmoucrinondcbcbit. ^ 



IN SECVNDVM LIBRVM INSTITV- 



TIONVM IVSTINIANI, COMMENTARII. 





VPERIORE librojfiue coramcntario Tribonia- 
nus dc iurc pcrfonarum difputauit. fccundo hoc libro 
dc rcbus didurus cA . Nam & fccunda iuris ciuilis parj 
circa rcrumcognitioncmvcrfatur'. Rcs igiturgcncrali^ ^.vlr.f>,fr4Jeiitr.n4f. 
diuifioncdiuiduntur fccundumfubflatiam & accidcn- xea.o- etMtJ.iff.JtJf4t. 
tia.Quodadrcrufubftantiam pcrtinct,rcsfunt autcor- f'^'»> C'i-*^f> i-i'>pf' 
f poralcs.autincorporalcs.ficutiinfcriuspatcbit^Sccun- / . 
dum vcroacadcnna diuidunturm rcscomuncs,publicas,vniucrlitatis,nul-f ^^^^J^^ ^^^^j^^ 
liuj,&fingulorura,ficutimoxindicaturuscft'.Ethxcad priorcm rubric* infrieo. 
parrcmrcfcrcndafuncQupdadfccundam pcrtinct.resomncsaut funccxtra'' ^.a^- ^nielem.vfjtte *i 

' 'orum. 

itionr.^.omnim. 
eontrah.empt.^.i. 
.- ..tfa de initti.Jiifu. 

patrimonio noAro, vt funt hx qua» noltra diligcntia vcl opcra ac laborc / ^fr^ulorum.vffueai 
robis fingularitcr vcl vniucrfalitcr acquifiuimus. Singularitcrquidcm , vt tir.<le vfue.ip. 
liiurc gcntium rcm aliquam innoftrum patrimoniumrcdigamus ' ; quodx ^fer^jnfrdeo. 
ipfum ficri folct occupationc»,alluuionis mcrcmcnto', a:dihcationc'.& a-J ^''^'[^^''55/*'''''""* 
Jtis quamplurimis modis . Idcra cft & fi iurc ciuili , vt vfucapionc , & pr«- \^'Z7t?tMvfM4f. 
fcriptione S donationc ' rcm acquirimus . Vniuerfalitcr autcm multis mo- / infAieianMio. 
disrcrum dominia acquirimus". ex tcftamcnto", abintcftato °,bonorum w §.t///jn^i;>«-y«4^/»fr, 
polTcfsionc arrogationc ,adic£lionc bonorum hbcrtatum confcruandaru T^j-m ao.4tjHt. 
caufa fada ',quod infra iatius cxplicabimus. » "'//['fi^'*"';^^: 

, III- y*" 4djine bniM librt. 

Sctjuitur primus §. (ecuiiai hbri, qui incipic ita, « infitojit.de hdrei.ju* 

Snperiore librO, &C. inteJfaJefer. vf^ai 

r ' tit.de bono.fojfeji. 

•^^ R.^CIPVA &capitalisrcrumdiuifiohiccft,vtqu2dam p inf>4 dehono.fojffi. 
^ fint «xtra patrimonium noftrum , ali^ in noftro patrimonio <} i^f* ie ^c^nrf ^rro^a. 
lconfiftant^ Nulla cnim rcs cft quanonad hscduo mcmbra »- J^-^^^^r/"" 
' gcncralia rcdigi pofsic Nam & fcruitutcs ipfx in bonis noftris ^ 
clFc dicuntur' , cum carum nominc & aftio & cxccptio nobis , ^i„j,;/i„ ver.hdenfnr. 
ron dencc^cturMicctcx ncutroiurcccnfcri vidcantur, fi quidcmcasfimpli- v l.reinl>oni>.l.j}4tn4f.f. 





fpccicrum gcncribus. Sacndum cft igitur communia dia caqua: natura in \,at.4nnot4nii.fIever^ 
communcm omnium hominum vtilitatcra profudit : cuiui rci Ambrofius io.finif. 



fola dicantur,qu« populi Koraanilunt, Donatamcn ciuicausauuiionc |.u- -^^ - 
blicadicuntur,l.bonaauitatis.i.intcrpublic3.I.cum qui vcdigal.ff.dc vcrb. ^/,;^^;^,^„„^.,«,^.c. 
Cgnifi. Etharcfignificatioaccipicndacft.fi quidcm publia appcIJationcm^ ^mLrofin ofcJiLm. 
ad iusciuilc rciiciamus : alioqui fiad iuscommunc rcfcratur,nihil intcr pu- 

gj- 
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blicum & communc diifcrcntia: conilitucmus, quo fcnfu accipicnda cft rc- 
rumdiuificquacxCaij lib.2.Inftitut.fumpta,in libros Digcftorum rclata 
% l.\ f.eoJ, cx Cdij U.t. cft" . Ncquc quifquam luftiniano id vitio vcrtcrit , quod communc i pu- 
inflttHjitJe rtbnt. blico hoc loco fcccmaL Nam & cum lcgatorum & fidcicommiflbrum vna 
cr/.i.jf.^/f/f^-^ i.^-y^^^ntcadcmquc natura*,opcr«prcciumtamc luftmianus cflc duxit fcparatim 
itonv/fuejnp-ddeU^4. prius dclcgatis, dcindc dc hdcicommifsi» pcnradarc.-ncfcilicctpcrmixtim 
dc hiscxponcndojAudjofuadolcfccntibus quadam difficuitatcm introdu' 
ccrct.Abfurdum cnimnoncll vt cadcmrcsnunc in plura,nuncin paucio» 
mcmbracontrahatur,prout vcrbavcl arftius vcl latius fumi folcnt. 

§. Etquidcm. 

Igiturnaluraliiurc, quod iusgcntium, fcu vt iurifconfulti volunt,anti- 
4 inl.i.f dtdc^ftiftrJo quum"* vocari fupcriusadmonuimus^communia funtifla,acr,aqua, non 
y <)jus cimlt.fnfr*dt tn. p[uuiatilis tantum,fcd fluuiatilis,& ipfum raarc: vndc iniuriaruiudicioad' 
nMu.gen crctmi . cxpcriri poflum qui mc in mari pifcari prohibcat'. Cxtcrum 

t l.tntnrtJirnmdtito.^.Jt ^ rr ■ ■ y ^ r r i y ^ c 

auii me prohil>tat.f. de cum acccflonum pnncipaus caufx naturam lcquatur ,littora quoquciphus 
i„iurtii. maris code omnino iurc quo ipfum marc ccnfcbutur.Licct cnim littora pu- 

d inl.cum frutf*iii.f-dt blicoru iurc Cclfus ccnfcn rcfpondcrit * , id tamcn dc iurifdidionc iniclligi 
wj;.iiw.f4.4ff#w>» </*dc[jcbit,vt nirairum populus Romanus corum quxin littorc fuoagitatur, 
rtgj»r.Uh.6. ^ notioncm habcat. Illud cnim communitcr rcccptum cfl,vt dc contradhi aut 

* mlTurhUin'ver.cr «IcUdo in Iittorc duabus ciuitatibus c5muni admiflb iudcx loci proximiorii 
^ fj/ cognofcat.Qi^od fi «quis fpatiis intcr fc diftant,tiic locum cflx prxoccupa- 

tioni crcdidcrira.Arctmus hic.Quod autcm diximus.vnicuiqucpcrmiflunx 

/ 4r^.l.Jt cMtf.de/eriut. gffc in mari pifcari,idciuilimodointcIligcndumcrit^vtnihilomninomo- 
4rg./.4irm'./.<ifw^j'» jjunjcnti$autatdificiiscolococonftrudis dctrimcnti adfcrat. Ncquccnini 
zdificium mari vicinum ,communc cft , fcd iurc gcntiumeius cft qui idibi 

g /ii»if/.</<^ff'">#/^authorcpr*torc «dificaucrit^ 

L^fri:'"""""- . 5.Flumina. 

Licctfluminum publicorumcommunis fit vfus.ficuti viarum publicarii 
h /.jf«»»/>iM.iB/'r/».jf.</r&httorum'',proprictastamcnalia cftin publicis,aliainc6munibus,adom- 
iamnomft. ncs cnim pcrdnct communium rcrum proprictas ',publicarum vcroad ccrta 

I glo.\.in i.l fluminHm.^ aliquam populi mukitudinercfcrtur.Etcnim flummaquar pcrcnnc fluunt'', 
It^ Propttr l.\.().jl»mtnM. j- quadoquca:ftatccxarucrinr,publicam caufara habccNara ca huius vcl 

iefiumi.f4U4eHmmin4 t , , 

in pubUc* c^pr$it4t4 uliuspopuh cflc cccpcrunt,ac pro dominorum varictatcacailtinaioncillo- 
iiutdit. rum proprictas occupata cft, comunibus intcrim in naturali hbertatc rcma- 

/ d.l.jiuminum. ncntibus . Vfu igitur publica 4 comunibus nihil omnino^difsidcnt ' . Vndc 

vnicuiquc licctin fluminc pifcarimcquc quifquara principis vcl przfidisiuf 

m F^Ur h)c in verfjjuid fu vt id minus faciat prohibcri potcft " . Publicarvi cnin» rcrum nulla prz- 
trjo dtb^ronthm. fcriptio cflc potcft " . Ncc nos moucrit quod lcx alibi dixcrit ° eum qui in 

n Lprdfriptto.f.devfue. fluminis publici C idcm cnim quo ad vfum dicimus cfl^c in mari & in flumi- 

0 l.Ji<fuif^u4m.dedtuer. nc^jjucrticulo folus pluribus annis pifcatus fit# altcrum codcm iurc vti pro- 

CrUmfor4.r^{cr,ft. h,b„, pof,,tJdcnj 

cnim dc co quiilliusiurisquafi poflxfsioncm habcatdi- 
ccndum cft, qu«c cx co paratur, quod volcntcm acccdcrc prohibucrit , ifquc 
f ptremintxpUcdtioeil. prohibitioni obtcmpcraucritMNam & huicnon iniuriaruadio,fcdvtipof- 
iN verbo^mmbm. fidcutjntcrdidum datur.fi quidcm ius fuumcxcrccrcprohibcatunadpriua- 
ramcnim caufam,non ad publicamintcrdidaaccomodatafunt''. Sanc lcgc 
^ l.ftne.tnp.f.ietniur. fj^unicipi; vcl confuctudinc induci potcft vt alicuiusfluminisdorainiu quis 

r Fdh hieiHvcrf.iufo- nacifcatur.quod &longa vtcnriuraconfuctudincapudplcrafqucGailuena- 
fti iictre. lioncs iampridcm inolcuit: ficuti Fabcr hic attcftatur'. 

Fluminibafquc. 

/.f c /• 7- j arj Flumcn hoclocopro aluco, quatcnui tamcn aquacoopcrtus cft.acci- 

r l.t.^ JtmiUmodo.ff.de . f » ' i a j • ^ > 

fiuminibm. pitur' . Aquaigitur qu«pcralucum nummis dccurru, communcm rcrum 

naturam fapit. 

Eft 
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Eft autcm littus maris. 

Littus Gillus Aquilius apud Ciccroncm' fic dcfiniuit, vt fit quoufquc ' 'n Tofieit. 
hybcrnus fludus maximus cludcrct " . Sunt autcm hybcrni fludus maximi; ^'^^■^"V;^^ 
quamobrcra cx dic tcrtio Iduuni Noucbris vfquc in dicm fcxtura Iduum^ re^fmlA Ajtimili 
Martij mariaclauduntur, quod & Vcgctius docuit*. ^ '^"^" 

§. Riparum. 

Rjpa, Vlpiano authorc , ''cft id quod flumcn continct , naturalcm cur--'' J^i '"^ T'* 
(ui fui rigorcm contincns.Qucmadraoducr^ofluminis vfuscomrauniscft, 'P-mmt ms. 
ita&riparum pubhcus & coraunis ' vfus cflc folet, ad idnimirii raucntus, y ifen.ff.<itfii$min 
vtvnicuiqucpcrmifTum Ctarboribusibinatisfuncsrciigarcrctia raari cx- 
tra(5bi ficcare,onus ahquod in his rcponcrc *. Extra has caufas tam vfus* l.riparum.jfM. 
quim proprictas riparumpriuatiiurisc(rcccnfctur*:vndc&arborcsca:dc-4^/.^;f ,„ ver^urtiJtm. 
rc, frudus ibi natos coliigcrc atquc dcccrpcrc proprictario pcrmittitur '', qua ^ p„^,,^ / ^,,/^^ 
ratione & fi cum dominus arborcm incidcrc vclict , nauta domraum antc- lyi^». 
ucrterit, nautz potiorcm caulam cflc ccnfucrim ' . Quod fi vtcrquc vno co- c Futtrhle cr.yfrtti. . 
dcmquc tcmporc adfucrint.procliuius cft vt vcl ccdcndo fibi gratificari, vcl 
rcm fortcdirimcre pofsint **. ^ iz.^.lminterii(lMmjn 

£-\ J-- JL ^ verfadalttntndii.f.nt 

Quprum prsdus adhxrent. u.fnh.Mitin^ 
Scd cur non idcm inhttorc coftituimus.nam & vfu & proprictate com- 
munccft? Ipfccrcdidcrimididcofadum circquia difFercntif ratio inuc- 
niri non potefl . At in ripis duplici ratione id conflitutum cflc vidctur; 
priorc , quia rip£ hominum opcra atquc induAria incrcmcntum accipcre 
polTunt altcra , quia quicquid damni riparum occafionc contingit , id om- 
ncinvicinorumcaputrcdundarcfolct,atqucctiamqu6dinundatiooranem . - j-^.' 

, , , * t not.tn ^ C7' fuiae.jitprd 

propnctatcm toliat . „ j„ ^i^^^ ^„ i,^tJ» 

LitCOrum. vtr.crfetefieftrat». 

Qucmadmodum marc communc cflCita cnim publicum hoc loco in- 
tcrprctor jita&httora maris: quodfupril apcruimus' . Vfqucadc6autcm / ^.r.yi/ri w. 
httus omnium hominumgcneri commune efl , vt intcrira in nuliius ho- 
minis fingulan$,fcdtotius muititudraispatrimonio cflrcintclligatur*, quia^ 4rj^.l.viil^oevneej>ti.ff'. 
Idiicct mancnt adhuc ra fua naturali iibcrtate,qua: fuitantc occupationcm \ , ^*fi'*»^,"^- 

^ * h l. qtui tn Itttort. ff. dt 

§. Vniuerfitatis. 4cjHirtn.rer.d0 



iomt. 



Vniucrfitatis appcilationc hoc iocoomncm hominum focictatera lcgi- 
timam, quaircscomrauncs habcat, intclhgi cxiAimo. Maiorcscnim noliri 
omniahorum hominum collcgia fcmpcr fufpcda iiabucrunt, ncc muititu- 
dincm vnquam tcmcrc fine fuo redorc coirc voiucrunt ' ; vndc ctiam nunc i ^leij.ini.!^tr4tim.f. 
omnia collegia iurc ciuih ilhcita funt, nifi ca cxprcfsim pcrmiflTa rcpcrian- dt verbojiffiiji. 
tur*. Ea igitur vniuerfitatis e(rcccnfcmu$, quxad vfum pubiicum ^c(\^\- lj^l.\.crfertot.tit.ffAt 
nata funt,vt portu$,flumina,vix publica:, ftadia, & alia id gcnus Grailia. Pu- fo%iW tHititn. 
blica vcro , huiui vcl ilUus popuii funt . Quandoquc tamcn id quod pu- 
blicum cll, vniucrfitati$ norainc dcfignamuj , &contra ' . Bipartito autcm / l.fed celftujn frine.f. 
qu-edam vniucrfitati$e(rc dicimus,authoritatc fcihcct,& vtiiitatc,autalte- ie tontr^hjtmft. 
ro tantum. Quod cnim publicc ita conftitutum cft, vt oranis illius rci cora- 
moditas in vuim pubiicum referatur , id authontate & vtilitate pubiicum 
cfTedidtur. Vndeniliil vctat quominus in haccaufaaiicui teflimonij di- 
ftio conccdatur, pr«tcrquam fi ncgocij magnitudo aliud expofccrct ; quod 
plcnqucin fubfidium , hoccft.non niCdchcicntibus lcgitimisprobationi- ^ p^^^^/,;^ 'nverfte 
busintciicxcrunt'". Ca:tcriim fi vtiiitas fingulos homlncs rcfpiciat,id vti- '^p^^^g '''"'^"^"'^ 
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litatcpublicumcflTcdiccrc foIcmui:vndc& in cam caufamciucs tcftimo- 
niumfcrrcnonpotcruntjCumcx rcgulaiuris nuUusidoncus tcAis in re fua 
n l.tiullm.fMteJ}iJ.rti4. intclligatur \ 

iom»bm.C^. §. NUIIUS. 

Profcquitur luAinianus quarumfpccicmcarum rcrum qu« cxtra patrl- 
• l.f»dd4m.fJ€rer.dim. monium noftrum funt", carum inquam rcrum qu« hominumccnfura ac 
difpofitioncinpatrimonium Dcirclata funt: idquc circa trcs fpccics vcrfa' 
tur. Autcnim func rcs£acrz,auc rcligiofx , aut iand«: de quibusinfcrius 
fubiidcmus. 

§. Sacrx. 

Sacralocaca funt quai publicc dcdicata funt, Cuc in agro , Cucin ciuita- 

« IfierAfMi. j * ^ Locus autcm faccr fit, fi princcps dcdicaucric , vcl ali; dcdcric dcdi- 

candi potcftatcm : id quod oUm licct obtinucrit, hodie tamcn iurc canoni- 

( drr. €4f. f»4.t. dt deci. inamutatum cA . Eo cnim iurc folis cpifcopis & fummij pontificibus cc- 
F4h<rhie. clcfiam dcdicarc conccditur iEdcs igitur facr* vfquc adco confccrationc 

eniane.de confcAi^in.f.v^ Dci pairimonium tranimittuntur, vt nulla vlquamrationc irapigncrari 

i 4nth.de dUrn^t.crem- autalicnari pofsint'* . Idcmqucin facratifsimisatqucarcanisvafis vcivcfti- 
fhyt.ycr <}'*otu4m co- buscartcrifquc donariis, quz ad diuinam Chrifti rcligioncan pcriincnt, fla- 
^nonimm.coJl4.9.glhe tugndum circ ccnfcmus ':vt ncquc canim hypothcca auc pigncratio ficri con 
tnverh»qndett4,m. ^gjatur , cxccptacaufa rcdcmptionis captiuorum . Idcmquc in caufa famii 

t l.j4nxtm*.c j4crojun. ^Qjj^jjmmjj Abfurdum cnim non cft animas horainum quibufcun» 

/ c4none,4gTiih4!>eteccle quccaufis vcl vafis prifcrri*. Planc fi ats alicnum ccclcfia dilTolucrc nequic; 
/4, cr C4noneglori4 e- tunc illi cx haccaufa vcnditio non dcncgatur *■ . Vfquc adeo autcm in jcdi- 
fifcofi.ii f .1. ficando facro , pontificis nccclfaria cft authoritas,vt & fi quis fuaptc natu- 

r dlfuicmmfnijlnem. Qjcrumfibi fcccrit , is nihil agat. Licct itatjuc plurima in gratiam picta- 
'*'t7d^lin ecc7.1ntl "'^™ contra iuris communis rcgulas conllituta fini ' ; quantumlibct ta- 
5f J^Iitf cTfw/'^* f mcnfaccllum.vcl nofocomium.vclxcnodochiuminu jcaco cpifcopo con- 
crhoc fufer itfis. ftruxcritquis,aut ctiamdomi fibi lararium paraucrit, rcs facra noncfficic- 

i not4.inl.\.c.def4tTofi. tur^Qu^od fifcmcUocus faccrcflccoepcrit, quamuis cucrtatur,tamcn (aai 
eccle..yflci4t. inlih.iJe nonnihil pcrpctuo rctincbit, nifi vcl indc facra cuoccntur vcl ab hoftibu» 
verUf^nrpjf.iS. capiatur": tunccnim omnia dcfinuntvcl facravelrfligiofacffc,liccc iurc 
Pontificio ncu,ro modo liccr clTc dcCnat ■. " 

/ d.l.fterj.^ I. cr vide §. Rclii;iorum. 

MAcrol. Itb .3 .S4tur. cr *■ 

Linitiliy.ydh vr.condi. Rcligiofum id cft, quod proptcr fanftitatcm aliquam rcmotum ac fc- 
tnd4tiind.lf^4.M- ^Q^^^^j^ cft °. Traditur autcm hoc loco , vnicuiquc liccrc faccrc locum 
Wa'* nh^lieni ^ ^'^ ' rcligiofum libcrc ,ac nullius cxpcdata iufsionc , fi quidcm cadaucr aliquod 
ml."*mloc4%derelt.cr intulcritin locum fuum.co nimirura animo, vtcum illic pcrpctuam fcdcm 
fumftihm funernm. habcrc vclit'. In communcm autcm locum purum , hoc cft, qui ncquc fa- 

• j.ti.\^4none,f4prdlii. ctvTicz[nz rcligiofus cft , inuito focio cxtrancum corpus infcrrc nonliccc. 
e GeU..li.\^.c4.9.bi4cro. Ncquc gnim locio inuitorcm in alios vfus vcrtcrc licct.quam quibus de- 

Lh.i.S4tnr.c4.i.cri. ^jjjj^tj fucrit'. Scdnccin alicnum locum purum, autinidfcpulchrum in 

fl.fi auu.nJerdittofis. . ^ ... • • r ■ • t \ r • 

a tn /1 f) f>nr*.f.dereltz. mfcrcndi lus non crit, mfcrrccuiquam pcrmitutur . Qm hoc fcccnt, 
cr fump.fune. in fadum adionctcnctur,& poenas pccuniari* fubiicictur, fcpulchri quo« 
r /.j4iiV./fo»Mii<<iWi. quc violatiadlioin cum dabitur*. Plan^fi quis vfumfruftum habcat,pro- 
/ d.Lz.ij.pr4tor 4it. ^ prietarius cum locum inuito fru6hiario rcligiofum faccrc non potcft, ni- 
f jljnd.U.inverMBiot. £ foj^^jpfuni qui vfumfruftum Icgaucrit,intulcrit, cum in alium locum 
V dJid/ivfitm&Hilii '^fcrri tam commodc non potcrat*. Cxtcrum qux dc loco alicno dixi- 

* ' -^J •! " ' inu8,ita accipicnda func,vt fi fcmcl domino confcncience cadauer illa- 

tum ficpoftca tamenid ratum non habucrit, auteum ciusrei poenitucric, 

fcmcl 
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femcl voluiGfc fuffiriat. Nullam cnim potcft vidcri iniuriam accipcrc, qui 
fcmcl volucrit".Nam & fola voluntas caufa pictatis obligat -'.Sanc icgc duo- * '•"» ^'itm.ffJea^adfU. 
dccim tabularum pcrna quadraginta aurcorum conftitutacA in cos quiin ^T^^j^^^ffj^ ^jj-^- 
auitatc fcpulchrafaciunt:id quod & diuus Adrianus conftituit'.Vcrba au- ^ {\lMmmjL]Jnm. 
tcm illiuslcgisduodccimtabularumhaicfunt: In vrbcncfcpclito,n(fvcvri- fdrftptd. vtaUt.fuoi 
to. Idquc optima rationc conrtitutum fucrat, nc cadaucrura foctorc acr ip- cr yfthenu ftrH^hutuf 
fius vrbis inficcrctur. Scd hanclcgis Dcccmuiralis obfcruantiam pontificcs ttff-Ctc.mepifi.fjmil.v. 
reicccrunt . ^,^.,// 

§. Sandx. 

Rcrum quxnuHius funt^quzdam proprii diuini iuris funt : vt funt ca: 
qui dcdicationc in patrimonium DcitranGcrunt, 2dc$facr«,donaria,lo- 
ca rcligiofa * , quz pcr quandam fimihtudincm diuini iuris funt , ca nimi- ^ ^•"> untHm.^fMrd.cr 
rum eratia, quod hs hcut & fupcriorcs commcrciis hommum cxcmpts . 

b . 1,. ^ , t J • j I ,.* • * CatM li.i. Inltitntiont*. 

funt. cuiulmodi funt lcgatiSmagiftratus, Icgcs ,mun, dc quibus pcculians j,,^^ hictextH,,H 
fcrmo hic futuru$cf>. Quifquisigitur ciuitatis Romana: muros violaucrit, verU^uodammodo. 




rorum tcmcrarius violator cocrccnduscnt^ Plancquimuro ciuitatis opus^ y/^^^jj*^'^- 
aliquod admoucrit ,ipfum dcftrucrc cogitur '', fi quidcm aliquid dctrimcn- ^ ^retmm li- fofi tlJm 
ticxhuiufmodi acdificioadrcmpublicamrcdcatralioquifinihil obfit, non ^.infttmm,t.irijr.TeT,H. 
fUtim rcucrtcndum fucrit, fcd falarium.id cft vcftigal.quod pro folo pcndi- h Uhficu.c.de ofe.pnt. 
tur',ci qui^dificauit.indiccndumcrit^Scd nccmuroicontingcrcvt rcpa- ' / 
rcntur finc pra:fidis vcl pnnripis iuiTu liccbit': quod & ad aha loca publica //^' J ""i"^;„,. 
cxtcndcndumcirc FabcrattcAatur, cui Arctinus adfcnbit . Scd quid in pn- / i. fanls.mHrot tmtem. 
uatis «dxficii»? qua pocna puniri dcbct qui alicnam domum ingrcdi parat? ffxod. 
Et vcrius cft vt is qui violand^ caftitatis gratia ingrcffus cft , capitis poena 
muiactur^^.-quod fi fimplicitcr vt libidincm fuam cxplcrct id fcccnt.cx- '^"'•■'/f'- 
traordmari* pocnx fubiid dcbcbit". H«c autcm cum arbitrio iudiris '^'^''^jf.i^J&fiiZi^ 
ponatur, ad mortcm intcrdura protcndi potcrit , fi quidcm admilsi dclicti g-jtfurtit. 
qualitas id fuadcat °. • d.glof.^jn fnmm*. 

§. Singulorum. 

Exphcat luftinianus altcram rubrica: noftra: partcm , qua: rcrun acqui- 
rcndanam modum & rationcm nobis prxfcribit^ Quamuis igitur xn\x\i\f ^^ruae*c<iHtrtn.tt. 
fint rcrum acquircndarum modi ".hitamcnduo prxcipuifunt,vtiurc ^^^r . TSvtr.iHrec\Hili, 
tium primario , quod naturalis ratio intcr homincs conftituit ' , vcl lurc ci- ^ vero.fH- 
uili acquiramus ' . Scd quia antiquius cfl ius gcntium', idco dcillopriorc fTAdttHrenatH.^lojmc 




ncnnguiorum cucqucaiu'. ipiccicu.uciuu xuai-w.«wv .- ^ 

quod natura nolucnt rcs inuiiUtcr fparfas cOc ac pcrirc , lcd vt quilquc lua ^ / 



ailigcntia rcm prius occuparct,ita & fibi acquircrct . v ^mhrofm ,n ojfic.lil>. 

H 4r.^.h9€ dmfh*.infrjt9, 

§. Fcrx. 

Primui igiturrcrum acquircndarum modus in occupationc conGftit. 
Omnia crgo animalia quac tcrra, mari, ca:16quc capiuntur, id cft,fcra: bc- 
flix, volucrc$,pifccs, capicntium fiunt*. Naturalis cnim ratio didat , vt 4 t.u^.om»idi^ltHr.f.to. 
quod vd natura ^aut fafto hominis ',aut diuturnitatc tcmporis, nullius cf- * ['V J .r„ 
fc cccpcrit . id occupanti conccdatur. Ncquc quicquam ad huiufmo- ^ ^^ '"^^^''thtfattrm, 
di rcrum acquifitioncm profucrit fcrupulofius dilpiccrc an in fuo , an in 
alicnoquis pcrfcquatur . Inalicno cnimid hcct, modo nuUaadipfum qui 
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f UHofdjm.c.demtttlU. fundi dominus cft, rcdcatincommoditas' . Scmpcr cnim id nobis cura: cfTe 
li.ii.c. dcbct.vt altcri pcr nos iniqua conditio non adfcratur . Qua rationc ccnfui- 

/ l.aui pendentm.fdt mus,vt quis ncqucrci qua: fua cft toUcndx' , aut pcrfcqucndx*,autcolli- 
Alhj.empti. gcndx gtatia", lcd occupandi rcm, qua: fua non cft , nominc fundum alicu- 

f UJe/erttufMfit.c. ^ ms ingrcdiatur, vt 4dominovclmanu,vcliaduiapilli,autquouisalio mo- 
h l.vaicdfdt^ide U^e. j^i pcrfcqui pofsit : qui fi prohibitioni noQ obtcmpcraucrit , atquc ita in- 
i IMpufiil^ (jjHemmft ^ ^^.^k Yj^jg fj^^-jj^ illinccxcuti potcnt, ncquc quicquam fui 

// / vimfjcit. fnitoi vi facict corum qu« polt prohibitioncm acccpcnt : quod cxcmplo mal* hdci 
MtcUm. poircHbrisconflitucndumcircvidcturVquodaducrfus Bartoli'°& Arctini 

/ /.y»/i»/iJ«.cr/^<rt«:C". fgnicntiam rcccptiuscflc Porcus hic attdlatur. 

iereivendilM»* ^tm. ^ -iw \ r fl 

fdeferu,tu.ru i.fr4d,o. lHud qUxfltUm Clt. 

m in dldiHm Pim. fcram bcfliam ita vulncraucrir, vt capi pofsit , non aliis tamcn cam 

fuam tacit, quam fi cam ccpcrit . Multacnim accidcrc folcnt vtcam non car 
» l.naturAlS i^»^^**- '^xj.mni" . Confidcramus autcm hocloccCcut&in plcrifqucaliis iurisci» 
jJiHmeJi.fdtMfuirjr. ^-^y^^ locis.id quodcucnirc potcfl". Scd idhodicvtcntiumlongaconfuctu- 

lTt!J iJowi»»»^ iC7-*^'"^^*^"P^""^"°"*^^*^^'^"°^"'"°^"'''' Sanchuius rcfponfi argumcnto 
* ^Mm jMnt.f.Uc4.l. collcgit Fabcr , quod fi cx duobus ciufdcm agri iudicibus altcr dclinquctcm 

Jidcrfftr fnetorem. hommcm acccpcrit,is folui dc ca caufacognofccrc dcbct''. 

^j:ftrt4.fxx^uJ,X4U. . ^ 

m4to. ^ l 

f BAr.in d.sj^ud.cr- glo. Cum apumfcram c(rcnaturam conftct', confcntancumcft vthziuarcf' 

tn verl>.fuod verim ef f^ intcUigantur, fi quidcm cas alucario indufcris : alioqui tua; cHc non pof- 
^ 4r.l.1>t9ties C.de rtt vr. ^ j quoquc iii fcra qua: in alicuius laqucum incidcrit cxi- 

r dJ.tt4t»r4Um.^.4pnm. ^ — ..ii . L-r ir f 

de 4Cjut.re.dimt. ftimcmus: vtmmirum tuanon fitprius quam cam apprchclam inclulcns . 
fhnl4iueiifdt4Cfnir. Pauonum. 

"nmmJntimen. Supcrius oflcndit in animalibus quorum omninp natura fcra cft, id pro' 

/^fer4.p!lud.cr f).*f». rcgulatraditumcflc, vt occupanti conccdatur' , iam mcrito dubitari pofTct 

3uidiuris fit circaciufmodianimaIiafcra,qua!tamcnhominum artc fcu in- 
uftriaitacicurata funt,vt cxconfuctudinc cuolarc&rcdirc folcant. Etid 
obfcruatum clfc oHcndicvtca occupanti$fiant,fi quidcmrcucrtcndi c^fue- 
V </j,ii4f«r-i/?.$.f«»<»»*f.tudincmdcfcrucrint'. HuiufmodiautcmdcfuctudocxcocoUigi potcft.fi 
quidcm dominum aut aliqucm cx familiaribus infpcdum no fcquatur. Fa- 
bcr & Areiinus hic. Hinc coll igi tur,cum qui diutius i fua acadcm la abfucnt, 
priuilcgiis qua: alioqui fcholailicis indulta funt,frui non poirc.Na & \» pro" 
picr diuiurnam abfcntiamanimumrcdcundiabiccilTc videtur. 

§. Gallinarum. 

Animaliadomcftica,cuiufmodifuntgallinz,anfcrcs, &aliaid gcnus C- 
jr d.n4tur4lrS.gJlin4TM. miiia^joccupationisiurc inaliorum patnmonium vcnirc non poirunt, cum 
eloftnverbo tAuregn- -jj^^jj^ j^^^^^a fcranon fit:quo fitvtcontracumqui ca dctinucrit, furtino 
. oU.uCvZ7&: ciiam doli lud.ciocxpcriripofsisT. Nam& pro rcgula traditum cA ad.o. 
^ ^ ^ ncmqu(jiurcc6munialicuiconccditur,fcmpcrctiamprorcIcuiulculacon- 

ccdi lolcrc: cam vero quz non niG cxtra ordincm fuccurri confucuit, cuiuf- 
U.cJedoU. njodicAdolia<aio',n6aIia$qudmvbinuIlaaaioc5petit,pctmittidcbcrc*. 

4rp.l.eiM militif.^jni i n i 

Uti4m.ifm.fM mtlijef §. Itcm ca cjuac cx hoftibus . 

CaptusinbclIo,ctiam fi liber fit, incapicntisius atqucdominiumvcnire 
4 dlnAtHr^Um.sJteqnf ^^^^^, Caitcrum vbi is animo mancndi'' adfuos rcuerfus fucrit fiuc dolo,vi, 

h%rt!lTpMm.n,,.^.tnCluM^^^ 

c4fLu.fAee:ftiHu. ni;,quod a nobis fupri latius tra^atum cft,dixi m ^.ab hollibus. 

t l.nihitinter^fMc^f. ItCm lapilll. 

d ruprdquibjHo.iilt P4t. » , . . i ■ i- • • 

J.fol.vbi dtxi. Cztcrum qui lapillos,gcmma« , &aLa id gcnus in liltorc mam inucnt» 

apprchcn- 
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apprchcndcrit %ca quoqucilliuspatrimonioccdcrc dicuntur. quod &adthc' /jtemju^fjndtm. 
fauros produccndumcft',vt &ininisnon afpcdustantum, fcd apprchcn-/ ^Jf^epitrosjnf.eoJem.' 
fio quoquc dcfidcrctur licctaliqui diucrfum ccnfucrint \ quorum Czntcn-^^^-^ '^'"^!'''^'^""^^'"''' 
liarcccpunoncH. i^fiiji^^'"- ■ 

' h Petr* dt leil» pertiea CT 

$. Itemcaquar. UeobM ^rendnm hie. 

Commcmorauit hadlcnus luftinianus quim plurima excmpla quibus 
dominiura occupationcnobisautacquirimui^jautnoacquirimus^pcrgit ad' ^/er£A.illuil.^.4f>Hm. 
aliamacquircndi dominij fpccicm , camnimirum qu«Eacccf$ioncnobi$ob-^^fjS'«^"»<«'^*«». 
tingcrc folct. Acccliioncm autcm bipcrtito confidcrarc folcmus , vt difcrcta 
£tjaut concreta '. Difcrcta cft ca qua id quod noftra: rci adiungitur , fcorfum l £o.hiem verhojtem m. 
confidcramus. Vbi vcro aliquid noAra; rci ita cohzrct, vt ctiam vna cadcm- ^■f ttered.infrd eottem. 
quc rci cflc vidcatur,concrcta acccfsionc rci noftrxadiungitur,ficuti mfcrius "i^"'" ^'"^^"''^ 
oftcnda " . Dc priorc acccfsionis fpccic m przfcntia nobis fcrmo futurus cft. " " ^fr.icmmsno. 
Quicquid igitur cx noflris animalibus qua; tam finc quim cum rationc vi- 
uunt nafcitur Md vcro domino.vcl ci qui bona: fidoi poffciror cft , quc qua- f&H-^^ f"'''"^»^!*^''^*- 
fidominumvocantVcccdcrcconfucuit. ^ 

§. Pr^tCrca. -r^.rr.i»«.n7r^/r«. 

Ub.frdtermijjoTH.ljn dt 

AUuuionc quoquc Cquam hoc loco acccfsioncm concrctam dicimus ^ ) ^'°'"^i'^J'".*'9i^if^: 
ominium nobii acquiritur ^Vndc quicquid alluuionc agro non limuato ' eontrouerfiitderorum. 
acccfsir, idin tuum patrimoniumvfqiadc6rcducitur,vtncccicuiusrcsfuit,/^/.r*4r/M/. 
vlla oranino adio co nominc conccdi dcbcat . Fabcrhic. Sicnim principis e4ta et exira ea.m Tubr. 
audloritatc^aut iudicis dccrcto rc aliqua nobis acquircrc liccat',cur non idcra ' ^.ff.g^iorufupra eo. 
quoquciuriigcntiumguthoritatc nobis pcrmittatur'? Alufan^ caufa cH fi' 
cuiusarborcsm alicnum agrum inundationc fluminisallata: fint;c« cnim /'i"""^*'"/-*' W'^*^ 
condici no poirunt, nifi fortc in co fundo radiccs cgcrint.tunc cnim hoc lo- v!^lcLu'j.i.de verttri* 
co, ficut&inplcrifqucaliisiurisciuilis locisjinfuxdcfidisodiumircgulis Ji^aif. 
iuris rcccdcm us , ita lcilicct.vt nuila illi rcpctitio dctur . Ncc nos moucrit * /• Pof^poniui feri- 
quod dc arborc qu« in aiicnum agrum tranflaia cft. vtiiis adio dctur " . Id c- ^*t S'^< 4rl,ore.f. dt rti 
nim mirum cflc non dcbcr,cum id alicuius opcra fadum cflc icx iudicct: liic '^""^'^•''""^' 
autem finc meaopcraidipfumcucniire imeliigitur.Faberhic 

Flumcn. 

Pubiicura fcilicct . Nam in priuato fluminc aliud rcccptum cft. DifJc- 
rcntixratiocacfl,qu6d flumiriapublica ccnfitorum vicc funguntur, vtcx 
priuato in publicum adducant , & cx publico in priuatura ; quod in priuati» 
fluminibus minimeadmittitur. 

§. Infula. 

Infulz nomcn varus modis in iurc acdpi confucuiLQuandoque fcnim in- 

fula: dicuntur «dci iil^ qux non iunguntur parictibus communiDus cum vi- 

cinii , circumqiic publicoaut priuato cinguntur , i fimilitudinc vidclicct ca-» 

rum tcrrarum qu^ in fluminibus ac mari vifuntur.vndc infuiarius infuiz cu^ ^^jj^ unnatdtionih* di 

fto$,quc Galii, Buda:o tcftc, Conficrgum nominant''. Scdha:cfignificatio PAndeelxi. 

vtaliis picrifquc loci$ conucnicn$ cfl 'jita ncc huic iocofati$ congruit. Infu- l.i.^.fl mfuUm.f. dt eo 

lam cnirahicvfurpamuspro eoioco quivndiqucaqua circundatuscflMn- ^»oietrtototo.l.frfdin. 

fuia igitur qua: in mari nafcitur , licct occupantis fit, (^.fcra^fupra codcm ; fi '"f^-ff-^* H"'^' 

tamcn in fluminc pubiico,aIiuderit Ha:c cnim fi quidcm mcdiam pancm^^^y j 

n • ^ 1 ^/j - *- cr l.4deo()jniuU. cr h- 

nummisrcnctjCommums criteorura qui ab vtraquc partcfluminispropc n- ^IJ^ \ 

pam przdia pofsidcnt , nonpro indiuifo ,fcd rcgionibus quoquc diuifis*. ftodem. 
Quantura cnim antc cuiufque eorum iuxta ripam cft , tantum vciuti linca * Uuttreojfxodem. 
inHircdum pcr infulam tranlduda quifq,- corura habcbit ccrris rcgioniljus^ * l-ddth.^.vlt.ttlfij.f.eo. 

g. liij. 
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Nullius cnim. 

Duplcxqusftio dcinfulismarinis cfTcpotcft.Autcnim dcinfularum iu- 
t ljttfHU.f.dtimi'idit. rifdjdioncloquitur:&ca:, quoad hanccaufamjoccupantis cfTc ncqucunt 
dd.^JofiUa. Aut dc propnctatc-& tunc occupanti bcncconccduntur''. 

Vcrficulus,Qm3clfi nacurali,ibi fpcciem commutat. 
Spccicmcommutat,itafcilicct vt cx publico priuatum faciat.autcx priua- 
e ljr^ydllum''.f.eoJ. to publicum . Hac cnim nota fcccrnitur inundatio ab aIluuionc,qux cx pri- 
/ l.i,.s.LiAto.ffM 4ff .f »/uato publicum facit,& contri '. 

{ llit"C t^m 7»« tx*' Proprictas igitur inundationc no adimicur , licct in pofTcfjionc locus fit 

litn4.ffAtdcqm.Tt.do. . Cum cx alicna matcria, 

t 4r.l.\.ff fnodfifif^iitrsi. Efl&aliusacquircndi dominij modus, qucm fpccificationcm dodore» 

J^Ta /rT "11^!^ vocaucrunt^Etcnim qui cx alicna matcria bona fidc fuoquc nominc ' fpc- 

lf£^ cicm aliquam pcrtcccnt :u quidcmcaipccicsaapriitinam matcriamrcdua 

/ / filfijn fi.ffJem vtJie. non pofsit.fuam facit.fin rcduci pofsit> vcrius cft vt ad cum cuius raatcria fuit, 
m l,ietoAj.Ji(jHiiditxhi- pcrtincat': Atqui racum cfl,quod cxrc mcafit".Quifitigitur,vt hacin fpc- 

htniitm. cicrcm illius cfTcdicamus , qui cam fcccric ? Scd id quidcm in aliquot cafi- 

''^i^mlViZll^h^t ^'"'lo*^"™ habct°,inaliis vcro non,vtpotcin boni fidcipolfcirorc , hicc- 
llicini/erlo'dtali<fMo niminbonx fidci gratiam rcm fuam facit , vfquc adco cnim hoc rcfponfo 

vtrfi.qniiJiiMo.cr F*- bona fidcj dcCdcratur, vt fi cx duobus fpccificantibus, altcr bona,altcr vcr6 

lerhie. mala fidc rcm aliquam fcccrit,vt tota fpccicj ci qui bona fidcm habcc, acCTc- 

/ eotrjJjHrt.fJertf.iur. f^^i ".Ncc nos moucric quod hic contra iuris naiuralis rcgulam cum altcrius 

cdfJatitplt.ftxtoitrti. iniuria & dctrimcnco locuplctctur '.nam id hoccafu minimi vcrum cft.ciim 
dominoaducrfuscuin fadumadlioncadmatcria: Jcftimationc profpcdufir. 

Cr lfef.jf.dtdonatioHi' ^ * * 

im inttr vtmm cr vx» Vcl IpicaS. 

'^^lr.Trl^iirt' '^**^ cxplicatione variatum cft fcntcntiis , quas imprsfcntiarum 

«'plbtrhit i»*imr"^ii rcfcrcc opcrzprccium non cxiftimo,ncchart? difpcndium fcram.Vidctur ta- 
er'otfifHoihieiieitir. mcn Fabcr omnium commodifsirac fcnfiirc qui hunc locuracxcmpligra- 
* tiaprolatum cflTcaTnboniano oftcndit,nimirum hocfcnfu,cura frumcn- 

tum cfpiciscxcuQumad fpicasrcucrti nonpofsit,illiustaracnrcmancbitcu 
ius & fpici fucrunt:cum non tam noua fpccics fada qudm ca qux fucrat,dc- 
• r i l.dito.(i.eH ^uit.vtrji. tcda cUc vidcatur 
viitturt^nmihi. Vcificulus, Quod fi partim. 

Czterum fi ci fpccics ccdat qui cam cxalicna matcria fcccrit,quanto ma- 
gis & fi quis partim cx fua,partim cxalicnacorpusconfcccrit? nam non fo- 
lum opcram,fed & partcm ciufdcm prsftitic Vndc fcrupulofius non diftin- 
gueraus bona'nc an mala fidc id fadum fitahoqui nihil omnino ad fuperiut 
fllofhitin vtrlojomi' rcfponfum adicdum fucrit, quod clcgantcr Faocr hic aducrfui Accurfi/& 
Hum.fuyjitttm. Angcli fcntcntiam difputauit:cui acccdo. 

§. Si tamen alicnam purpuram. 

Acccfsione quoquc dominium rei alicuius nancifd folemus.SoIctautcm 
aliquid tripartito rci alicui acccdcre . Aut enim itaacccdit, vtmatcrixcon- 
fundantur,& cxduobus vcluticorporibus vnafpccics fiat.-quod gcnus con- 
r fj.ftiuorijnf.toitm, fufio dicitur Nonnunquam ita rci rcs acccdit, vtnihilominus fubftantiam 
V / frumtHtii infM. non mutct:& ha;c vocatur commixtio^^.Quadoquc rcs ali j rci ita adiungitur, 
vt ci omamcnti aut partis vice ccdat : & hzc cft fpccics dc quain pr«fcn- 
*jiSiL"/?5l'^^''^"'""*^"°^'* futuruscft. Quodigiturafurcalicuirciitaadicdum cfl, vtor- 
fmZidf ^^'^ *^ nanda:rci gratia adhibitum cflc vidcatur^licctccdatipfi principali,tamenab 
y Sficitd^iifcrttit.vtrfi. co aftionc furti & c5di<3ionc furtiua peti potcric. idquc odio furis rcccpcum 
fUHijnf.it dilionihM. cfl ^quo magijpluhbus adionibus tcncatur,unquam contrcdando vidcatur 

fcad 
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fcid dandum obligaflc Sicnimcondiccncidominoobiiccretnon poflTccu x^l.fiiuttuecdMfdm^Ttt 
rcm fuam condiccrc,rcplicarct dominus,crgo fatcris rcm mcam cflTcjpropri- f'l^^'-ff-fi '"'F*^-^ 
ijmquc dclidum agnofcis:qui,cum rcs mca lit.cam contrcdarc aufus tucris *. ^ ^a^-^n-^T'''^' 
Atqui vidcbatur non cflfc pcrmittcnda condidio,cum ca tatummodo domi- ^ hofuxtM.vJffMiel^lH- 
no dari dcbcat*:fcd hoc loco vidctur dommium cxtindu m*. Ipfc crcdidcrim ns iunlh ibi iloft. 
c^adi^honcs idco dari,quia rcs ab ipfo domino ilnc fuo fado difcclsit. l> I.jiuem4niftjli4«.().tidm. 

§. Si duorum matcruc. * ' 

ConfufioncigiturCGcuti modo dixi^ acquiriturdominium; vt cccc vo- 
luntas duorum dominorum mifccntium matcrias,commune totum corpus 
cfHcit,fiuc ciufdem generis fint materix,veluti ii vina mifcuerint, vel argen- 
tum conflaucrint: Cuc diucrfi, veluri C alius vinum contuIcrit,alius mcl; vcl 
alius aurum, alius argcntum, quanuis mulfi vcl clcdri noui corporis fit fpc- 
des,Ncc nos moucnt quod Vipianus 'cu qui ex mcile mco & vino tuo mul- ' JJ'/^'''//^/'^^ 
fum fcccrit , eius potius e {Te qu i fcccrit , rcfpondcrit.id cnim de co qui bona ff j^^^tivendiclti^^ ' 
fidcfudquenomine citra dominorumvolutatcmfecerit,intelligenclumeft'*. i ^rtt.f>ie per ^.ciexj. 
Scd& communicabiturid quodcafu fortuito commixtum eft, nifi fi diduci liend.vhidixi. 
polsit: vt fi plumbum mco argcnto mixtum fit. tunc cmm non communica- ' ^-^^' Pemponim.^./ed 
bitur^ncc communi diuidundo agecur,quia fcparari potcll % JifUtmhHm. 

§. Quod frumcntum. 

Si firumentum dominorum confcnfu mixtum fit,commune en.Quod fi 
autcafu fortuito,aut domino minimi aircnriente commixtum fit,tunc non 
communicabitur.cum vtrunque fubftantiam fuam rctineat.cum cnim in fru / / f i* dutem no dfftrtt. 
mentum cadat afFcdio bondquc frumcnto melius inucniri pofsit ',non tam verkorHM^Atiomk. 
facil^ fuit admittcda huiufmodi commixtio,qux fortuito cafu,ncque domi- 
norum voluntatc contigit.licct in nummis aliud rcccptum fitquonia fi mix. ' 
Ciaiiis fucrint ita vt difceminon pofsint,ems tantum fiuntqui acccperitrpc^ t.iMmmu.f.Jcinlittm 
cumx cnim aflcdio nulla eft "rnequc quicquam magis mea interfuerit pccu- ii*rand. 
niamhabuiflrcquz mcinfcio vcl inuito foluta efl , quim aliam ciufdemno- 
minis & prcci j. * IMn.^xi infi«/oU,f. 

§. Cum in fuo folo. ■ • „ , 

. . ' ^ ^iJ^i^ffigftoiniMntlo.l. 

Alia acquirendi dominij fpedesefl i{la«a:dificatio fdlicct^ Qui cnira ex i» rem.^jignumfdtrti 
aliena matcria in fuo folo jcdificaucrit,is rcm fuam fic fadt vt ncc ab co vcn- 
dicari polsitfcd duplum pcr aftioncm dc rigno iniunfto prsflarccompclli- '^'•f''^»'- hocittr-. 

t ^ j-j ' - n. jj L- -jr dittMm prohibitoriH tfl 

tur . Quod idco rcccptu clt, quiaaddccusvrbispcrtmct ne rumudctormc- fMoftnojiMntidlii 
tur". Quxratiofccitvtnonmagnopcrc intcrbonzfidciitcmquemalaraidi- Jifun mmine.f nt ^nj 
ficatorcm djffcrcntiara conftituamus '.vtrobiquc cnim locum habct hzc ra- in U.fub. 
tio.'idquod & vcrba legis 12. tabularumoftcndunt,ficconccpta*.Tignum / ^ ^-fignum.cyl.gemd. 
alicnum furriuum xdibus vcl vineis fubiniunftum nc quis cximcrccogitor, ^pf'-^^^'^^'^' 
fcd duplum pro co pcr aftioncm dc tieno iniundo prcftarc compcllitor.Li- , "^^ 'Jferentu. 
cct vtnufq; logc dilpar ut conditio . Etcmm qui bona ndc a:dihcaucrit,nic deti^no iniunBo. 
tantutigniiniundliadioncc6ucniri potcrit".maljc fidci vcro xdificator pr^- o d.lAjn fi. o-l.fuiret 
tcrhancadioncra rci quoquc vcndicationc&adexhibendum afiionecon- fi^fine.m verfi.deni<iMt 
ueniri potcrit,non quidcm vt rem reftituat,fed vt cius prcciunwcddat.quafi ff-^f folutionihm. 
is fcilicct dolo tum dcfierit pofsidcrc °.Ncquc omnino inurilcs crut c« adio- "«/«"^ 

. , . . , . . » « r-k ^ /- ■ . , Aein litem lurdnd. 

ncs. ctcmmin his in litcm luratur'. Qujc rcs facit vtnonnunquam vltra du- tj^lhicin verho.de tizn» 
pli «ftimationem confcquamur.Omitto quod & iudido furti, ficut &con- miunHo. 
di6lionc furtiua,aducrfus cum cxpcriri polTum^ Sed & fi rcs meabona fidc r setunddJiftrtntid. , 
adiun(5la,aliquocafu fcparctur,fcmpcr manct intcgrarci vedicatio.Cxtcrum/'/«/^<"'^"/-'""'»"-/^<«»«"7^ 
in rc qux mala fidc alicuiadiungitur aliud efl ' . Etenimpoft triginta annos J''^-^- 'itprd/aift.io. 

n ii I- fxT •j- -j^ vel AOMnorMm. 

achonulla mihi proponitur . Ncque cuiquam idmirum vidcatur,cumii-^ d.lA. fMh finef.de tint 
cucrit mihi intcrim fcmpcr cxpcriri'.Plcraquc autcra contra dcfidcs & fui iu- 
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V y/fltid.Uh. i.Je vtrho. ris contcptoreshomincs contracommunis iuris rcgulascondituta funt *':ne* 
Af.^rf.if. vtrfic.frofter htc tam pr^fcripfiflc,quim rem quz nullius in bonis cfl occupairc vidc- 
homiHM fmofne deJtdiS. (yriquod cxco colIigimus,qu6d hic tandiu lus fuum profcqui ccflaucnt.Sa- 
nc quod diximus tigni iniundi adionc aducrfus bona; Hdei aedificatorein 
expcriundum circjhoc idco rcccptum cft,quia huic a lcge bcncficium colU« 
tum cflc videatur^vtfcilicet quandiu durat xdificium conucnirinon pofsit. 
, • ■ a- dcbcbit itaquc id oneris non grauatim fufcipere.vt aduerfus eum jn duplum 

XdrrJ.eumfMiHrdiiit.ff. „ ? _ ,. » - • i j r l cj ^ r 

deiureiMr^Ucr Ijt cr coccdatur rlicctcxcommunuuns rcgula traditum fit.bonx hdei pol- 
me et TttM.ff.ftcert. pet. feflbrcm quatcnus locuplctior fadus cfl,conucniendum cflc ^ ■ quod plerif^ 
j l.jipoffefor.^.iondfdei. inlocis annotatum cft. 

ffJefettttonehiredttdtis. ^ diuCffo. 

Qui inalicnofolo fciens&prudens exfua materiazdiEcaucrit, hictan- 
tum abcrt vt rcm ipfam rcpctcrc pofsit,vt nulla omninoadionc rcm ipfam 
z^c4f.fcintt . DeregjHr. profcqui pofsit. Cum cnim rcs voluntatc fuavidcatur alicnata,non vidctur 
lih.6. vlla miuria affcdlus clfc ' , vidcturquc animum donandi habuiflc . Quod ta- 

mcn aliquibus cafibus locum non habct . £ccc cnim qui xdificium mobile, 
lTtttitt.f.eodem. qyod folo non coba:ret,foIo irapofuit,«dificium donaflc non intclhgitur *. 

Scd & qui in littorc maris xdificat,quod omnibus comunc cflc ccrtum cll, is 
4 h.^.nuci4tie.f. denoMt ^^^^ viuctur animo donandi id faccrc':quinimraoisfuura xdificium facit.l. 
eftrtsnimciattoiu. quod in littorc ff codcm. AdeundemmodumficuratorRcip.domum ali- 
quam in alicno folo cxtruxcrit,& dominus impcnfam illius non foIuat,cam 
hl.adcHratorts.f.dtddno .^^^^ fui facict ^ . Dcniquccondudorautcommodatarius fi quo latior rci v- 
'"^ fus fibi concefl"(j efl[ct, ampliorcm locum extruxcrit, i$ vidctur rcpctcndi ani-» 

e cMf.i.S-fivdfJlm.tit.hic mo id fccilFc ' : ncquc ea conicdura capictur , vt cum donaflTc cxillimcmu»; 
faititr lexMindeconfue quod& Balduiannotauitinl.2.C.dc rci vendicationc. 

tt.d.neiregnitnctft-Ht.tn CcrtC lllud. 

vftbmfendorum. . y . . ,. ^ • , i- ii> 

Dominus qui a bona; hdci a:dificatore rcm petit, doli cxccptionc rcpeiU 
dli.k cr enerdliterf.deV^^^^^»^ quidcm impcnfam nolitrcfundcrc: quanuisomncquod folo inx- 
dedo^fndlicrmtt*ex- dificatur, ipfi foloccdat'. Quod vtrcdiusintclligatur, tnplcx circa impcn- 
ceftione. fas ratio habcri dcbct ^Etenim impcnfc quz quod ncccfsitatcm impendcndi 

e i^.cum in fo. habcnt ncceflarif dicuntur ^a bon^ fideipoflcflbre*,itcmquc malx',rcpctt 
fh.f.detmfenfi.l.imftn pojfunt,fi quidcm pcrpciuam ipfius rci vtilitatcm,non impcdcntis pro tem- 
fi-f-^'^' verhofi. porccommodum rcfpiciant,nam tuncfrudibusimputarcntur^.Viilcs vcro 
i ifnmftHt fJt rti vtn- impcnfas,qua: cx co quodrcm detcriorcm eirc non finant.fcd vtiliorcm fa» 
dicitiont. ciai,nomcn habent bona; fidci poflcflbrc rccuperatur.fi quidem dominus 

I l.f hne.ciredmtd.f.de fe potcns cas alioqui fadurus crat.alioqui fi paupcr fit,qui fi rcddcrc impcnfam 
ntianebdreditatu. cogatur,laribus fcpulchnTquc maiorum carcndum habcat,tunc fufficict per- 
U^^jm ^^enf^e^vefvtilei ^'"^"^^ quod impcnclcnt toUat.fi quidcm id citra iniuria ficri potcft ". 
/ '''"eiy/. ZZrf;ll'.)r Idcmqucin malcfidci poflcflbrc reccptum cflJicet in hoc difFcrctia fit.Et- 

ml.tnfnndo.verljinje.w . r • i i- i /f • - /r j • r 

de rei vtndiedtiont. cnim C impcnlaquam isvcl vtihtcr vcl ncceflario eriudcrit,cuanclcat,vtquu 
» d.l fUne in fint. rcs pcrimatur.nihil dcducit".Sed quid in marito?Et vcrius crt vt is rccupcra- 
ol.i.f)Jitc.cJeretvxoridxc pofsit°;fi quidcm vcl volcntcvxorc fcccrit,vcl vxor aliunde cxfuisrcbus 
1 ffj- >y- rcfarcircpofsit^Cattcruquodad voluptarias impcfas pcrtinct,quacvolupta- 
fO'^*"* xfdttmfefis. tiscaufahunt.animaducrtcndumcflcasrcpctinon poflc,prctcrquam C inrc 

a ^leidtmind.l.impefd. i- r n r m n t 1 * r n ^ T T 1 




cft,vt fiimpcnfaquaquis fccit.fui naturafcparationeroadmiitat aufcrrcno 
'm wi^«£7 '^''''P°^"^''^" fcparabilis fit,aufcrrc id illi pcrmittitur,na& tuc impcfam donaflc 
V .ytUtaM$dl7mftttfd. vidctur.quodaducrfus Bartoli fcntcntia'rcccptiu$ clfc Alciaiusccnfuit*. 

Si Titius. 

Qucmadmodum quod alicno folo inzdificatum cfl,ipfi folo ccdit:ita & 

arbor 



1 
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arbor qux alio pkntata c/l,fi quidcm radiccs cgcrit^pfi folo ceditrlicct illius xl. iJem Pofienim pritit. 
arborisdominoaducrfus folidorainum vtilis inrc aftio dcturadipfiui ar- ^•JedriorrffJtret vtn- 
boris «ftimationcm Citcriim arbor qu« maiorcm partcm radicum in co fi'*^!'""' ■ r a- t 
folo habct in quo nata cft,cnt illius in cuius folo origincm habct \ ^firtim"i!fJZ 

§. Qu^a rationc. 

In alicno prxdio frumcntum fatum.ipfi folo ccdit,ficut & aedificium ' : ^ l,ju4 rdtienef^odtmi 
pcrmittitur tamcn ci qui bona fidc fundum confeucrit^ cxccptionc doli do- 
minum rcpcllcrc.fi quidcm is impcnfam folucrc nolit. Cxtcrum fi in ahcno 
prxdioalicnum frumcntumfcmmatum fit,ageturc6tradominum foli vcl 
ad frumcntum,vcl ad illius a:ltimationcm,nc cx aficno quoque fado aUqua 
ad dominum incommoditas rcdundct*. * ilojietJnU* in §.« it- 

§. Litcra:. ^'*M»pr*to,gie.hui» 

Quod u mauenis tabulis dclcnptum quid cit, quantumcunquc prcciofis 
litcris id fiat,ipfis tabulis ccdcrc folet '.'vndc & huic fcriptori aducrfus domi- 4 d.l.ju4 r4:iene.^.lirer£. 
num doli cxccptio dari dcbcbit,fi quidcm bona: fidci fcriptor fucrit. fin ma- 
l«,ficut ncc adioncm habct,ita ncc exccptioncm habcrc videtur^ t^/i/c-/» verie,hendJiJlt. 

$. Siquisinalicnatabula. 

Cartcrum quodin litcris didmus.diucrfuminpiauraaccidcrc ^oIct^Et- '^^J;?;;'^;'^^"'-*'^^^^ 

enim pidur* tabula ccdit. DifJcrcntia ratio hzc cft,qu6d pidura longc prc- 

ciofiorelTe foIctipiafcriptura:vfxquc aut propcmodum nunquam fcriptu- , ... 

ratotamchartamoccupare folct . Nccnosmouentquodicxalibidixcnt 1 \. n -i 
■a. Jl J r II rr ■ rj • J r • ' '"^- '"'■em.^.fid li 

picturam eircidcbcrcccderc^finequailla c!lc ncquit. Idcnim dcviliorc pi» ^Hod.f.dt rei vtdiedtiot. 

dura intelligi dcbcbit, qua: prcciofifjim^ tabuls imponitur.alioqui ridicu- 

lum cflct ApcIIis Coi, vel Parrhafij Ephcfij nobilifsimorum pidorum, pi- 

^iuram vilifsima: tabulae cederc . Vidc Plinium lib. 37. cap.7. & Erafmum in 

adagiOjNc futor vltra crcpidam, 

§. Siquis a non domino. 

Bonz fidci cmptor,qui iufto titulo rcm aliquam acccpcrit,naturali t i],anfjidti.f.tol ver- 
nc fruftus fiios facit pro cultura & cura ^ . Quod & in co qui fc emiirc putat, fie.fe^'uti.f.finiu Jwu- 
rcccpium cft,mod6 is iuflara erroris caufam habcat*Jicct cura qui nulJo ti- doJ.fiifl*.f.deretv^e. 
tulo gaudcat.malsfidcicflcccnfcamus*'. Scd hxcin omnifruduumgcncrcT^.f»*«/ ^n/fo./^/rw^f. 
locum non habcnL Etcnim naturalcs frudhis quos natur* bcncficio, non al- " ^ ^'^•f -^"^ vi.i/dlfm. 
tcriusopcra, nobis obtinscre conftat, bona: fidci emptorisnonfiunt'. Nam . S-l»*4Ueim.f.defHrtM, 

o ■ rr \ \ ° r t ■ r n ^ r r i» I frnetm.ff.de vfirif. 

ocratioccllat,qux vult bon^ ndcicmptorem fruaus luos taccrc pro cultu- ijJi.hen4fida.f.todem 

ra & cura quod ipfum in induftrialibus tantummodo locum habct.Ncc mc l^LfJjicm veriofniflm. 

moueritquodlexgcncralitcrdixcrit'' bon^fidcipofreflbrcmomncs fcn^us ''•'s noMorii fer B.fldi 

fuosfaccrcidenimin induftrialibus &alii$frudibu$ab alio pcrccptis intcl- crcajfrenfeminLcone.. 

ligidcbct'.nam&iIIudproditumefl,diaioncm Quilibct ecncralitcrloquc "^ii c.dtfdcrofin.te- 

' n. ■ J rr i \.r j- ■ m ■ o^-i elt-^rz^notdPer .y<lci4. 

tcm rcflringcndam cUc vt nihil abfurdi autcontrarij contincat . Quin & il- vtrho.fii 
lud rcceptum eft, vt cxtantcs fruftus quos bona fidci cmptor nondum con- n l.ctrtnm^.vitxi.dtrti 
fumpfcrit, ofTicio iudiciscondici pofitinc" . nam & de frudibus confumptis, vtndicd. 
quatcnus tamcn fadus cfl Iocuplctior,conucniri potcft°.Qua rarionc & ciim » tn.l.Jicrmt crTitiH, 
pofl litis contcflationcm quilibct mal* fidci eflc ccnfcatur ''.procliuius cft vt fJ'"Jf"« fft'^- 
litccontcftataadvmucrfos frudus tcncatur^ Hinc fit vt& fircsbonafidc^^j'^';;^^^^^^^^ 
indicmaddida fit', vcl padolcgis commifloria;intcrpofito vcndita.vtrcfo- 1 iz.mji.a' lid fiuddi 
luta cmptione frudus quoque omnes rcftitucrc dcbcat*^. Ethasc omnia in fia fdein dum dddili. 
bons fidci poflcflbrelocum habcnt. In co vcro qui mala: fidei cmptor eft, /"/%'/<"»</<' /•</'/'^'fJ 
iusitarcccptumcft, vt&naturalcs&induflrialcs ,pcrceptosquoquc&pcr- ""//°»^'.«- 
cipiendos, cxtantes,& confumptos reftitucrc debcat : quod ipfum dedu- 'Ji^n-^^flTT^ff^', 
daimpcnfa facicndum erit'. Fruftus enim omnes dcducbs impendiis in- fi,tiSe h^rtlitdtis l.frn- 
tclliguntur In modo tamcn agcndi nonnihii difcriminis crit,ficut Accur- {im.S-\.fiUji$4tri. 
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K^ihicin verU.cogttHT. Cus hicprolixius oftcndit^.Castcrum quis dicatur bonxfidcicmptor, it^m- 
j tn lUndjidaffJtvcrh. quc mal^fidcijid cx Alciati & Dini & aliorucomcntariis ' colligcrc licct. 

Z, 'i rtgnU fojftlfor.it reg. FrUCtUS. ^ 

''''^dm4dlna'''utVJu ^*^" cmptor fruduum dominus cfficitur, non ipfius rci . Etcnim 

«ir5'ci»«/ifl^\fl /cr vclpotcftvcl dcbct ad cum quiaccipit,qua 

diuerfiffjerti vedu4t. cft apud cum qui tradit'.Proccdcnic tamcn tcraporc rci dominium pr«(cri- 
dbrMditto.f.Jedcf.re.do.hcTcpoicm*'. Scd quo tcmporcbonam hanc fidcmconfidcrabimus?Et vc- 
i l.vnicd.cde vfHca.trMf^\^^^c(i\t'm cmptionc duobus tcmporibus cxigatur.contradus fcilicct & 
/ormdndd.inf.devf»c4. tratlitionistcmporc Mn aliis vcro omnibus fufhcict traditionis tcmporcin- 

/i\'arT' tcrccfsiflc.DifFcrcntixratiocxfrcqucntiacontraduscraptionis proccdit.Do 

€ l.i.n fro emftort.i.ptn, • in- i -l ivt n ii t- 

ff.frofoluio. dtorcs m dictis lcgibus. Nccnos raoucrit,quodlcxdicat cum qui mitiobo- 

d l.^fctt.^.vlt.fJtvftrM. nam fidcm habucrit, poAcaquc rcfuamnoncfrecognoucrit/rudus fuosfa- 

tdoilorestnl.hondjidei.f). ccrc''. Vt cnim id vcrum demusjtamcn vtillos rcflituat, officio iudicis cogi 

Uotr4nH.ffde 4cq.rt.do. dcbcbit atquc ita communitcr omncs fcntiunt'. 

§. Is vcro ad qucm vfusfrudus. 

/4rf definitiont.LtffJt Licct vfufruftuario , ficut & bons fidci poirc(fori , fru6lus dcbcantur ^ 
vfufruait. attamenintcrvtrumquc longaeft&latadifiTcrcntia. Etcnim vfufrudiuarius 

iu^Vr»27mn no^ahtcrfruausfuosfacit, qiiam fi cos pcrccperit^Scdneccontinu6fru- 
tdj^Hniuijlf^ d^cn' pcrccptos fuos facit. Quid cnim fi im maturos frudus, ex quibus nul- 
fferit.fJevftijruSM. ^um commoditas rcdirc poteft, coIJcgcrit? Et cosfuos non facict'*. 

hbteji fttndi.^.vUjcnmJ. Planc fi cx frudibus ctiam immaturis afruduario pcrccptis aliquid vtilita- 
fil-f<i' vfuflrH. tiscoihei potcfl , vcrius cft vt ipfi frudluario ccdcrc dcbcant' . At boni fi- 

' ferif''' ^ Po^^cflbr fruftus ctiam quos alius pcrccpcnr , fuos facit ^ . Scd in aho 

KU»ifcif*vcrf.pr^trt4 ^^^^^"^^^, fruAuarij conditio , vt qui naturalcs frudus fuos faciat';Bonx 
ff.dtvfnr. '^"■fidcipoflcirorcosquos vulgus indullrialcs vocat " . Vfufi-uduanus igitur 

ll.vfHfiHilnUrdto.ff.de quinondum pcrccpiis fru6tibu$dcccflcrit,adhxrcdcmiusfuuranontranf- 
vfnfi.tttjHe4T.^u0vtd. mittit , fcd ad dominum proprictatis fru£tus pcrtmcnt . finiturcnim vfuf- 

mLfruaM.ffJe vfurit. firudus , ficut &reliquaaha , fruduarij mortc " . Sanc quicx caufaoncrofa 

n i).fiHit»r.inf.dtvfifiua. habct: ctiam fi caufa ccfsct, fiudus tamen pro rata oncris pcrcipict. 

o l.frooHcrihm.ff.dtiure Vndc maritus cui dos pro oncribus conftitui folct" , frudusrci doialis pcr- 
fj"*r'c ij • *^'P'" P""® oncris k feipfo lati ''. Idcmquc in coqui vtalimcntaa- 

ffMul^m^li^^^^ ^»*^"' prsbcrct , fundi legatus erat vfusfrudus , rcccptum cft. & hic cnim pro 

^ not.iHlJiviAi$ff.dt4n-^^^^^^^°^^^ prxflitorum modo frudus fuos facict"" . Excmplo vfufru- 
nniilt^dtit. ftuarij idcm in colonorcccptum cft. Quatamcninrcintcrmultipliccmco- 

lonorumfpccicm dirtingucndum arbitror . Quidara enim coloni funtqui 
in longum tcmpus conduxcrunt, & ad hos frudus pcninent , cum hi domi- 
nium laltcm vriIchabcant:quod cx coprobatur , quodcisinrcraadHo, fic- 

r Ifiafes.s.yff. defurti*. ut&condiftio, compctat'. Sunt & alij coloni quiin modicura tcmpuscon- 
/oro rif / 4^fr w;?/g.t/f /. jujfgrunt; & hifi pccuniam numcratam autahud aliquid canonisnominc 

rlfi^firuufcSmunii. pcn^lunt , frudus non alitcr fuos faciunt, quam fi cos pcrccpcrint ' . Hacquc 
cjHi.ff.de furtk. i^^rc vfufruftuariis fimilesfunt. Efl & tcrrium gcnus colonorum quipar- 

t /yfwfrffi. v«i»4)or.tiarijdicuntur*. Etcumadhos commoditatis & incommoditaris pars cxiB- 
ffdoe4ti. quo rcdcat , dubium non cft quin ad cos quoquc frudus pcrtincant : quod 

Arctinushiclarius cxcquitur. 

§. In pccudum. 

Cum vfufru<5luario frudus omncs debcri conrtct,mcrit6 dubitari potcrat 
nunquid cadcm jcflct rario pcrcipicdorum fruduum in pccudibus & in ho' 
minibus. Et hoc loco Tribonianus ortendit in pecudu fruflu cflc lacpilum, 
lanam,&c^tcraalia fimilia.C^tcrum cum apud vctcrcsdubitarcturnunquid 
V l.vit* fuita^ioffde V- pariusad fruduarium pcrrincrct.Bruri fcntcntiaobtinuir,qu6d infrudu no 
[u^.l ifec»du.ff:dtvfur. fit^cum in illius grariam naiura omnia in mcdium profudcrit''* 

§ Scd 
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Scd fi grCgis. * l-f'^ rr^o.^./?Jj»9d 

Si grceis vd armcti,vcl cquitii,ici cft,vniucrfitatis,non fingularurcrum*. ff"'"''^' ^,^1*^''*^' 
vlujfruftus Jcgatus fit, dcbcbit cx agnatu grcgcm lupplcrc , id crt,m locum igl},uiH verl,o,exf<ttl. 
capitu dcraoriuoru vcl inutiliualia rummutcrc'.Q^6d fi agnati nuUi fupcr /nl>.fi.q (Smiuiiter dfjU 
lint,foctuj aliundc conquircrcdcbct'.Quod fi id mmuj fac)at,nec fupplcat, o-^-i-jnider^o. (fiw. 
proprictario tcnctur*.Pianc in loco arborum vcnto vd turbinc dcicdarum ' ^'^''■flnti^ii/irinc.L 
fruduarius aUas fummittcrc non dcbct'. Proculmjfi fM vf»fr. 

§. ThclaurOS. rmfde4c<i.rerM. 




Vt 

tcriuj _ 

ncrit, fuum facit,dummodo id fiat finc fcdcratii punicndifquc facriticiis aut fi^tTcriMoUultArt 
alia qualibct artc Icgibus odiofa.'' Scd qua rationc qucm inucnilfc diccmus^ niijn ^.l4fnUi.ptfrd. 
nunquid fufncict vifum fuifTc thcfaurum,nondum tamcn apprchcnfum^ Et ' ' i.^.vUi.fJtiurefi/a. 
vcriujcllvt apprchcnfioquoquc dcfidcrctur'. Licct ahquidilFcntiant'':'^'''"?"'^?'";?*^''''^ 
quorumfcntcntiarcccptanoncft.CFabcrintf.iic lapillOScd & qui inloco ,{f, ■'. 
lacro vcl rciigioio.non data ad id opcra, tbeiauru inucnent, licct mcdia pars Jethe/4H.cr hoc^ 
duiorum frairum conftitutionc fifco vcndicari dcbcat',diuus tamcn Adria- h 4rg.l.Qm ^fri9.().^cur4 
nus, naturali xquitatc ita didantc.ci qui inucncrit, conccdcndum putauit'. fo'vttc4terM.f.de^cw, 
Idcmquc cft & fi in alicno folo quis mucncritJicct hoc cafu dimicfium foli ' g^^-^'f'» verho,f»o.^ 
domino dari dcbcat,nonnunquam tamcn illi fobdum datur, vt fi opcrarius \utrmMrf^'*^ 
opcra fua mcrccdcnobis docataaliquidinfundo rcpcrcrit*. Sancin domi- / 
Jiorum numcrofuntcmphytcota,bcncficiariusclicns(qucm vuigusvafallii Hc.ijMeidit.mfrk.^nik. 
vocai/ non fruduarius.Maritus quoquc qui in fundo dotah thclaurum rc- ^Uen^nUcet vclnon. 
pcrit,in alicno rcpcriflc vidctur' . Etcnim cum fundo ihcfaurum rcftitucrc ** fomuniterdoH. hie, cr 
dcbct:licctc6ftantc matrimonio rd dotalis dommus clFc intclligatur^ Quac |„V*r^ 
rcs facit vt ctiam co matriraonio conftantc thcfaurum pcncs fc habcat/cii- „ i'ivmuJtthtr4».c. 
xnidiamquc partc co foluto rcftitucrc tcncatur'.Cztcru quod diximus dc co o d.^jhrfjurm. 
quiin fuothcfauruinucncrit,id inco qui magica artc nopcrquificrir, intcUi/<' V^(/^'"'*^- 
gcndum cft",Gcut & dc thcfauro propricdido":alioqui fi quisid quod cu- 1 1 thefturm.f. ^dexhi- 
ftodi* vd lucri vcl mctus caufa fub icrra conditura cft inucncrit,cu thcfau- fnforcfJe 
rusn6fit,inucnicnti$noncrit,cuilliusnomincfurti adio ficut & vcndicatio f ijr^ditiombm c.dep4- 
nobis conccdatur °. Exhibiiio quoquc aducrfus fundi dominum quiciuf- {lu.l.traditio.f.de^ct^. 
modi thcfaurum.toIlcrc.cfTodcrc aut cxportarc nopcrmittit, dcncgari non re.domid^uitti,i h^rtdt^ 
dcbct'.Vcdito quoq^fundohuiufmodithcfaurus vcnillc non intdiigitur,'' t^te.cJehfr.veUtl.ve. 

§. Pct tradkioncm. „. /telw.*" 

Traditionc dominia rcrum nobis acquiruntui^. Qupd tamen intcUigc- 1 Un Hegociiif.de rer. in- 
dum cft in catraditionc quxcaufam habcat.Nam nuda traditio nunquam rif.f^.nilc4dmonendtjnf. 
dominium rci transfcrrc folct Scd & dcbcbit ficri traditio ab co qui ncquc f ^"^f 
Icge ncquc moribustraderc prohibcatur.Curandum quoquccritnccrrorin v U,^.fubtiUm.ffJe coh. 

°i- •*. jjL L - rr ^J- diitionee4u/itd4t4jiri.l. 

traditionc mtcrccdat.dcbctcmm mutuo contrahcntium ccnfcnlu rcs tradi: fp„trroremfJtiimf- 
erroraurcm iftehuiufmodiconfcnfum viiiat^ Vfqucadcoigiturtraditionc, djffioneemninmiHdidi. 
<ju« a vcro domino fada cft% aut ab co qui ctiam fi dominus non cft , alie- x jrgljumoplmiurufj» 
nandi potcftatcm vcl a lcge.vt iudcx(Ua diuo Pio §. fcd fi cmptor. fF. dc rc "^J-r.cr duUUrjdi. 
iudicata.)vcl contrahcntium couentioncm habct(f.contra.infra quibus alic- 'l' ^f^lf^^^^^^f^J^ 
nare licct^dominium transfcrtur,vt conftct cum qui h«rcditatc vcndidcrit,-'' ^^"^'J l^i ahio.vend. 
ncquc tamc iradidcrit,dominu pcrpctuo rcmancrc\Eil quoquc qui rc cx fti zJ.Jitx/iifulttfmelfHn- 
pulatu vcl cx cmpto fibi dcbita ncqi tamcn traditamnadus cft,pra:doncm difJe^e^fofefl.i.cr 
c(Tcconftat^:& idcoprocmptorcvfucapio illi proccdcrc non potcft^.Scd i.ffroemfiore, 
& fi duobus in folidu prardiu vcnditu cft,manifcftu m cft cu cui prius rcstra- ' '^^"^'^JJ/^' '"-^*- ^ ' 
dita cft.in dctincdo dominio potiorcm dTc'. Qjuandoquc tamcn fine tradi- ^[ r,^ji,^t4uero f Je 
tioncrci dominiu nacifcimur.EccccnimquifcinFraciicanoruaut Domini f,ree4rio.iriflo^.tUnd4H 
canorufodalitiu c6tulcrit,is omnia fua bona traftuliirc vidctur*'. Ad cundc te.fupJejdoftjontlm. 
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modum fi lcgcmunicipij vclconfuctudincaliquidcoftituaturquodtradi- 
noni rcfpondcat. vtpotc fi rcmifiio polTcfsionis apud tabcUionc fada vicc 
traditionis habeatur,tunccitratraditionc dominiumtranilatu cOTcconAatt. 
t c4.i^ihin.t^ur,ic Stipendiana 6l tributaria. 

ean/iictHMne. l 

Stipendiaria&tributaria pra:dia hoc loco pro codcm vfurpantur,hoc 
cft pro iisprardiisquxin prouinciis populo Romano ad foluendum cen- 
4 cinr:y*Sione m rtne fum, vcdigal, pcnutationcm publicam crantobnoxia \ 

§. Vcnditae. 

Quamuis traditionc dominiu transfcrri fupra dixcrimus, vcndit^ tamen 
rcs & tradita,non alias dcfinunt clFc mc«,quamuis vcndidcro, nifi xrc fo- 
i l. proettrjtorii. ^.fmuh. luto,vcl fidciullorc dato'' . Vndc & cx haccaufa rcm tradiia vcndicarcdo- 
f.de trtl>nroTi4.l. ^nod mino pcrmittitur', ficut & is cam rctincrc potcrit doncc ci prcciura cxolua- 
vendidt ff.de cmtrjh. tur**. Nifi cmptoris fidcm fcqui vclimus'.Quod tunc vel maximi faccre di- 
^mftiont. cimur.quando vcl dilatio foluiioni prxfixa cft, vcl pccunia non acccpu rcm 

^ihHlunmlt^vfFern if.de ipfana tolli pcrmifimus. Scd quid fi crcditor tradcndo nuUam prccij mcn- 
'^"1^'^'^"^'^' tioncm fcccrit,nunquid cmptoris fide fccutui videtur? Et Accurfiusrcfpo- 
e Bnifm adl.vlt.fje fi- dct fccutum elFc^licct contrari^ probationis adminiculo id conucili poiiit. 

^orat.aclijtte. SiTih aliquot pctfonis non vidctur conccflum vt pofsint fidcm alicuiui 

f ^ihtcinverio.fr^fxn. fcqui.eccc cnim procuratorfifciautCsfaris*, tutor itidcm &curator''pr{- 
^ "j-ff"^'*'*"*''^''"^' fcntc pccunia rcs diftrahcrc dcbcnt; inprocuratoretamcncui priuatuslibc- 
/. /""If.-i (...„^r ram fuarum rcrumadmininrationemconccfsit.aliudobferuatur^.Hiccnim 
fim.f.% rehmtorn jni omnia quJTCuquc dominus facturuserat.taccrc potclt.Sic & u dommui fuii 
/ni tnttl.fnnt. ncgociis pr^fcccrit cum procuratorc,qui fcmpercrcditorum fidc fcqui folc- 

i l.frocuratortni^enerd. rct.hicquoq, vidctur ilh vtid faciat hocipfumpcrmififlc^.Scd&hoc cafu 
liter Uera.f.de frocnr. fufficict dominum ipfum ita folitu fuas racrccivcdcrc.vt & procuratorab 
7* ^»"'^""*^'^- co coftitutuj id faccre pofsit.Quod Arctinui & alii latius profccuti funt". 

/ ^rctinm hic Percm * ^*— , , ' « 

Legc XII. tabularum. 

- , Atqulnonvidcturidquod]cgcxiLtab.acquiritur, iurcgcntlumacquiri 

m^.jm^ orHjnf.to . pQffj.. f^jjj cnim diucrfi rcrum acquircn^ru modi Conftat autc lcgcm 

nl.i.ff.decri^.inrii. XII. tab. nihil aliudcirc quam lus ciuilc".^cd qu«hoclocodicimus,vcrci 
nobisacquiruniuriurc gcntium; licct&ealcgc xii. tabularum acquiran- 
t *r^./. legteintmrr.fdt turt . Nam id lcxciuiliscoprobauit. Nam & vidcmus vt fi fpccics ad pri- 
vtrh.fignif. orcramatcriamrcducipofsit,eius fit cuius &fucrat matcria. id quodiurc 

«^xnmtxMUtnd.fStfMd. ^gnjjm^j ijj-jj fj^jo^ tamcn & impcrator,atquc italcxciuilii id poftlongam 
f d.^.amtxdUend. lurcconfultorum difputationem comprobauit', 

§. Incerdum. 

f Ijndrativnf.ffJHterdMm Enumcrat luftinianus aliquotcafusm quibus dominium finetradiuone 
rinip^^^^cMdonaf ^^^S"'''^^"''' '^""^ commodatam autdcpofitam aut locatam dominui 
yi^vtijh^i.f.fivji^fin- P°^" comodatario autlocatario vcdidcrit, vidctur dominiii Gne traditio- 

Bm fetatnr. tranftuliflc''. Quod & m co qui rcm aliquam fcruato vfusfruflus iurc a- 

t h.^.vtt.innk4 ihifUp licnaucrit,rcccptum cft'. ncmocnim inrc lua vfumfrudum habcrc potcd, 

ftnn.f«hfi.fJtrA.tor. ciim rcs fua ncmini fcruiat'. Ad cundcm moduqui fibialiquod pignuiin rc 
vl.ntijntfignm.f. dt fcruaucrit,rc fua diflraxiflc intclligitur',cu cx rcgula iuris ncquc pignui 
xl^Zfint.ne.fuh.M. J^^^"' ""'l"' prccariu rci fu* cofiftcrcpofs.t^ . Dcniq-, vidcri tra- 

dtftrie.cr co.rtivtnd. traditas quascmptor fignanct,PauIusccnfuit\Sunt& aliquotalijafui 
y doRoJn ^.ftf.QanovijiM in quib* traditio minimccllneccflraria,quos hi quib»id cur? fuit,attigcrut\ 

incd.i.tHnHiglnihtno- §. Itcm fi quis mcrccs. 

&armicafuiin quo finctraditionc dominiu trasfertur. Clauibus c- 

/ijcijuiom.jT.ateot.empt. • j- ■ •> ■ \ « rf r ■ 

* Ixumf4ttr.^.f4terfln> nimapud horrca tradiUs,mcrciu in horrciscodiiaru poflTcfsiotradiuvidctun 
rthm.crihi tdrtalm cofcftimquc cmptor dominiu & poircfsioncm rcriiadipifcitur' . Qupd ita 
exfrtfiim annot4uit.f. tamc accipicnducft.fi quidc caufa idoneaclaui\itraditioncprzceflxrit;aIio< 
dt U^a.if. viji nullafubcftcaufa,clauiii traditio cuftodia tantu dcfignarc vidctut' . 

^.Hoc 
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§. Hoc amplius interdum. 

Qui rcm coanimo proiicit,vt i fc abdicarc vclic , cccupanti conccdcrc 
vidciur,fic& prodcrclido rci dominohabitam lifcimusjpoirumusacqui- 
rcrc*. Ncqucquicquam rcfcrt mobilifncan immobilisrcsfucrit. crUl^Uqitii.fffr» ' 

Mifsilia iadtitant in vulgus. dtrcUHo. -^» 

Solcbantenim vcTcrcs Romanoruconfulcspccunia&aliis'idgcnu$mu t no.tjnlli.o' inl.^H4 
ncribus in vulgus fparfis t populi fauorcm fibi conciUarc * : quod nc am- 'T^ffulc'*'^'!*'^' 
plius ficrct. lulhniani conftitutionc prohibitura cft ^ : licct id illis hodic re • /s!!!!ojnc7lh^u'^ 
ccntiorcciufdcm principis conftitudonc permittatur %mod6 intotum ab A-fro»r. 
' auro abftincant.foli cnim impcratori iadarc aurum pcrmitiitur. t Toto tit. de confHlth.Ul. 

Alia. \lx. et thi ^Ui4.nitit, 

Licctidquodprodcrclidohabitumcft.occupanticonccdatur, t»mcnid'^^J'^^"j^''^^ "^'"^ 
in rcbus qux nauis lcuandjc^ratia mmarc proicdx func.Iocu non habct''. dlirmUHjnd^.f.ddie. 

rdum.^.t.f.deMJ. 




'f.fro dertU^o. 

_ . • „ , -• • 1 • k > • 71 fl.\ffJeim(ea.rHuU. 

. quc corporali fubnciudus cft',ciquc facns mtcrdicitur*. Planc qui poft nau-* „^fra^,<,, 

:fragium rcm inlittorc iaccntc occupaucric,furti adionc conucniri dcbcbit,/, l.tff.de mceHMo. 

:fa<3iUanbufquc omnibus cx condcnationc publicacxucndus clV.Caetcrum i l.yediiM.\hmmffJUiHe. 

: qui fcruandarum mcrciura fuarum gratia alicnas mcrccs in marc proicccrit, ^z.^'t^'l-^rjf>tonhM. 

inulla aaionctcnctur":quodcarationc adraittitur.qua ccffatlcgis Aquilia: * 

va(fho contra cum quiarccndi incedij gratia vicmas a:dcs mtcradcrit".Do- „ 1.,^^ firH^nddrHmff.ie 

■ minus tamen nauis cum rcliquis quorum mcrccs faiux func , cx condudo frdfm^tit vtrhit. 

•rcdcagcre potcft, vt dctrimcntum proportionc communicctur. n l.fi ^HufHmo.f). 

Titulus, Dc rcbus corporalibus & incorporalibus, U^.^fmUam. 

fccundi libri fecundus ciculus. 
Qu.idam prxtcrea res corporalcs funt. 
luflinianus hoc loco, ficuc & plcrifquc aliis iurifprudcntia locis,cius r«i 
fepaxatum tradatum fccit, qux alioqui vna&cadcm forma a iurcconfultis 
pcrtradata fucrat co nirairum confiho,vc iuucntus faciliusrcrum ^^i^- 0 l.iuUrtmmdiHifione. 
fiioncm intclligcrc atqucdjfpiccre polTct. Kcs igitur.quod adillarura fub- 
.flantiam pcrtinct.auc corporalcsfunt.autincorporalcs'': quodclcgantcr lu- ^ j,^^„^it„jfje 
flinianus hoc loco profcquitur. Scd quorfum pcrtinct hxc fccunda rcrura diHifioae. 
diHindio? Et cfFcdus huius rci noa racdiocris clfc potcfl. Incorporaliac- 
nira iura vfquc adco nobis adh.rrcnt,vt nulla vnqua rationc a nobis diuclli fiUJn l.i.ff.iirofoeiofHA 
j)ofsint' .corporaliura vcro facillima cA tranflatio.Scd & incorjporalia,nu- incor^trJilHt Mit^i- 
Quam llraplicitcrvfucapiuntur,fcd bcnc curaaliii prxfcribi poflunt^ ,CQr- ^ 

rl /- e 1- " j ■ ■ 1 r 1- r r ^.per trdMtJtHem iHfird. 

poralia vcro pcrfc, &citraaliarura rcruadminiculum prxlcribuntur, ficut t,(prox. ' 
iSc ih cis vchdicatio admjttitur'; at in incorporalibus minimc. Ncc nos mo- f ij;j,e^„s l><mj/je. 
ueritquod lcxgrcgcm vcndicari poflc dicat'. Ncquc cnim continuo fc- ^Jioc iHte vtimnr.ff^dt 
quitur Kxrcditatcm autpcculiuni vcndicari poflc' . Habct cnim hircditas yfitcAftonAm. \ » 
prxtcr rcrum vniucrfitatcm quam dcfienat^, ncfcio quid iuris', ficut & pc- ' ^■'^'o'*'>'»gtnertffJe 

T''%'' « ' • 'r ■ ■ ^ • 1 1 J r . dlttonibM obUgHt, 

qiliura: vcrum grcx vniucrutatcm tantum,non lusaliquod dclignat. ^ l.vendieJioffAtreivt' 
■ ^ccundi libri ciculus tcrcius,qui dc (cruicutibus rullicorum dic^tione. 

prediorqm & vrbanoruminfcribitur. ' i^'f'!'T\' a a- 

' Vi I- • /- I J' iBt^ti^tUHdeJt.ff.dt ' 

§. Rulcicorum pr^diorum lura lunc ha-c. verbfignif 
Dixcrkc luftinianus rcrii incorporaliu numcro cenfcri fcruitiices umprf - ^ A»rf, in Liff- de dtjifir. 
diorurufticoru quavrbanoru:quodipfumpauloaltiushoclococxcqujtur.- ^''^f^"^*^'] x ^ ' 
xuius mcnte vtre6bus pcrcipiamus,animaducncndii cflfcruituiu iripiiocm ** 
eflcfpccic.Qu*dacmmpcrfonalcsfunt, alii rcalc$,tcrtiaEmiacta:\Pcrfonar 



_ rerum 
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lcs funt^qux a pcrfona dcbctur pcrfonjc,cuiufmo(ii cft fcruitui qua; dcbctur 
L l.liitrtjs.^/ermtm^je 4 fgryo ipfi domino^qua dc rc a nobisfupra fati$fupcrq,didu cft'.Aliacft 
fut» hamn.. _ rcaiij^quf idco rcalis diciturjquod a rc rci dcbcatur.fcmpcrquc cu rc JDfa ad 

c toto ut.de mre ptrfonArt* ^ ^ . r ^ ' 1 1 n. .^r^ C «** 

d s.omnM.imfr*.de^tlio. quccunquc tranlminatur^exeplo rcalis aCtionis.qu* rc ipfam pcrpctuo co- 
„Iim. mitatur*^. Eft & mixu qu«da fcruitutis fpccics , qu* vtriufquc natura induit 

& pcrfonalis & rcalis fcruitutis:vt cft vfusfrudus vfus,& habiiatio.H^ enim 
t (j.finitnr. infrdJe vfn- pcrfonalcs idco funt,qu6d cu pcrfona cxtinguantur'. Rcalcs autcm idco cx- 
/r»<?i«. iftimantur.quod fcmpcr rci adhjcrcant, ncquc ab ca diuclli atquc dimoucri 

itjrSS^^^^^ quibuslatiusinfrafubiungcmus'. Dc rcali hoc loco pcmaaan^ 

r (jito dHttm.infrt. «J.dum cft: in qua mcminiflTc dcbcmus non alitcr cam conftiiui poUc, nifi duo 
prxdiaadGnt*, vnum quod idco dommas dicitur, quiacifcruitusdcbctur, 
. altcrum fcruicnijVtpotcquodfcruitutcm dcbct.Qu^inimo & ipfa prxdia vi- 
^iltM*""*^ ' ^^^^ oportct alioQui hxc fcruitus conftitui non potcft: quod infrala« 
^ tius patcbit. Huiufmodircalcs fcruitutcs funt aut prxdiorum vrbanorum* 

aut ruflicorum.quod clcgantcr Tnbonianus hoc loco profcquitur. 

§. RuftiGorum pracdiorum iura funt Iixc. 
Pr«diorum fumma diftindio h«c cft, quod qu«da vrbana Cnt, alia ni- 

l.vridn4.f.de wrh.fign. fiica'. Vrbana prxdia dicuntur omnia «dihciahabitandi caufafada, fiucin 
/ Itoiurt 4 I if in ^g''^'^"^ ^*^* fucrmt.Si cnim «dificiu coUigcndorum autrcponcndorii 
^M^f^J.vtl iyfoih. tJ. fruduum gratia cxtruatur,n6 tam vrbanu quara rullicu dicctur^.Locusaute 

tentrMtyr.jitdUx U- quicarct jcdificio.pridium rulhcum dicipotclL Quicuquc igitur fcruitus 

^mtnrde J^jLuIu ijutno ruflico pr^dio dcbctur,ca ruftica cflc diciturcuius gcncns funt itcr,adus, via 
>»r»/>fo,,j«»,U^<///-^qyjJu^u,\lntcra^u^jtcr nonihilcft difcriminis. Itcrcnimcftquoquif 

'fTdlt^^h^G^niF ^^^' P'^'^^*^^^ cqucscomcarc potcft.adus vcro vbi& armctatrahcrc,& vchicu- 
\ l.i.fL/ri'it!rnJl.fr4d. duccrc licct Scd qui via habct,cundi agcndiqj ius habct, trahcdi quo' 
m limtr 4flum.feodem. q'uc,& rcda ha rta fcrcndi, fi modo fruftus non l«dantur" . Licct cniro it cui 
n l.^Mi fellj.in f.f.eo. fimplicis vix vfus pcrmiflus cft,pcr qualibct fundi partc irc & agcrc pofsira 
o/jffiii/«»;'i.-i./<^>i* i(luracnciuili modo facicndum cft. non cnimpcr villa ipfam autmcdiai 
' i^t^^eMrl/i^tdo ^F"^^ fincndus cft , cum id xqui commodi pcr aliam viam faccr« 

^ /mXw'*'" ' " pofsit".Diffcrt via ab adu, quia via» latitudo ex lcgc acccmuirah in porrc- 
r l.vid tejitm.ff todt. l fi ^um odo pcdcs habct, in anfradum fcdccim ' ; nifi fortc minor via confti- 

tAm 4nffifiifJeftri4itM.i\ju fit "^^qua tamcn coromodc vchiculum duci pofsit,alioqui adum potios 
fdJfit4man^Hfii.crd.^.c({!c intcrprciarcmur ' . Adus autcm latitudovcl cx conucntionc contra- 

^r"''''' liWjeodtm bcntium,vclproarbitratuiudicisdimctiri dcbcfhactamcnadhibitacautio- 
iglof.fenjn -'J^ • qy^d gi cui dcbctur. vchiculum duccrc liccat ' . 

V .Alc>4jnl.vrb4n4fr{ 1 ^ 1 1 r • 

iutfde vtrb.fiffii. §• Prjcdiorum vrbanorum leruitutcs. 

X in l.crfiforte.^ ttum. Scruituics qu2 «dificiis dcbcntur.vrban* cflc intclligutur. Obfcruamui 
f.fiptrutt.vtndtcetnr ^^^^ fimplicitcr fcruitutcm ipfam,fcd prxdium cui dcbctur. Vndc qui- 

y tnl.titmdebere.cr lot •• n -r »- r r !• 11* 

r4tio4fiirn4tnr.f.de ^^^^ rufticaru fcruitutu numcroccnfcatur, fi tamcn mihi itcrad domum 

fernit.v^^prddtornm. mcam dcbca$,iam vidctur vrbana fcruitus cfTc conftituta' . Igitur vrbanarii 
l^lficittfffifemit.vtndt- fcruitutu numcro funt, vt vicimis oncra vicini fuftincat*. Quain fpccic pc- 

ettar. culiaritcr id obfcruari c5ucnict,vt is qui huiufmodi fcruitute dcbct,graua* 

' ^J-j-^i"^'^ '^' mcnfuftincndi oneri$,proind<Jq;rcftitucndi vcl parictisvcl alicuiuscolum- 

^'2^L'*'r*jTl,r^A n«.qu? onus vicinarG «dium fcrcbat,fcrrcdcbcat'^: licctin aliis rcgularitcr 

4lMtr4ttm.%.ftdh4ett4. . x _ , •/• , 

vtrfte. Ugtm tnim.f d: » cui lcruitus dcbctur, fcruitutcm rcpararc lcncatur , nifi vclahas ita con- 
rtgju.i. crc. cotr4[lm. fucucrit* , vcl alioqui inftaurarc promifcrit : cum cx contrahcntium con- 
eod.lih.6. ucntionc contra^lus icgcm accipcrc intclligantur.* 

^dfrnn^%TtTf4'. ^*^^ rccipiat. 

hJ^Hm^dMnfluijp. Vidctur hic locus ita intclhgi dcbcrc. Dominus minimi prohibctur «di- 
nHjenttntidmftcntm efi fioa fua vcl ad coelum vfquc toIlere,fi quidcm fcruitutem non debeat^Hic 
z^fimin S."]iii.de fi mcimpcdias, vis xdibus mcis fcruitutem imponere,quando tamen prius 
40t9ntbm. libcras cas clTcconftaL-id quod & in aliarum vroanarum fcruitutu fpccicbu» 

diccndum 
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4iccdupi cft. Quod fi h»dcnu$ iurc fcruitutis prplpcdum habucrim in tuaj 
«dc$,vcl tignum ardibus tuis iniundura.ncquc logo tcmporc profpc<^u lira 
vlus^aut tignu cxcmptu rurfus imraittcndii non curaucrim, & tu inicnm fo- 
ramcnobturau€ris,iaiibcrtatc tu««dcsrcccpcrut, ncqj anipliuspoirum tc ' ^ 

cogcrcvcpriorailiaoncra admitta$.& hoccllquod dicimusdommufundi 
icruicn»,iibcrtatc pr^fcribcrc polfc.Scd ita hic loc' intcUigi no pdtcliNcq; 
enim. jCcruitus c/l/cd pr^ faiptio libcrutis cotra fcruicutc hadcnus habiia ' . <• viddJh^ miuc iHnt.f.e9. 

§. liitcr rulticoruiii. 
Prartcrrufticorii pncdioru feruituccsi nobis fupcrioribuscnumcratas,'' '^^ ^f^i^-^eaJ. 
funt & alx£ rufticjc fcruicuces,qua: hoc loco reccnfcntur; dcm primis aqux 
hauilus:qui hoc diffcrtabaquxdudu, quodaquxduftus fic iutaqux ducc-< 
d« pcrfundumaiicnucanahbui,fiAuljs,tabuhi,vcl quouisalio modo'- MXelJimiU eodemttpore.g: 
in aqujc hauflu hominis opcra dcfidcratur Hanc qui promific,ius quoquc ^<firnitHtTitj{.prddio. 
itincriaad hauricndam aquam promifiirc vidctur*. Scd & ius pccoris s^^f i-tf^to. f'fne>n.(i fer. 
aquam appcUcndi, rullicx fcruitutis fpccics cfl '' , co nominc introduda, vc "'^'■^^ ">"» r-tt" 'ff »« 
pccora qux vd fundo flcrcorando conducqc,vcl in fundo fujit, vel quij ahj ^dJ^^T^*^ ''^** 
vfui funt,liccatad aqua appcUcrc. Ht h^ licct rcucra rcalis fit,pcrlbnalis camc du^nll/h^itmZue 
cflc potcA.fi quidcm tcllator pcrfona dcmonllraucrit cui fcruitutc pr^ flari tur. Et ex ej Burt. tnfrrt 
voluic. Nam cmptori vcl ha:rcdi cius cadcm icruitusnon pr^Ilabitur'. Sic ferdere dcceforiHm 
& fcruitus pafccndi pccoris ruflica cfl, coquc tendit , vc pccora qu« in mco V*'F^i»df>aleftrdtdertt. 
fundo func, in cuo pofsinc dcpafccrc " . Idcm iuris cft in fcruitutc calcis co- 1 ^■l^-'^^'f""^l^' - 
Qucndx,aut arcn^ fodicndx, auccrctxcximcndx, qua: non vltra conftitui / i^iT^^^rrFi. 
potclt^quim quatcnus ad cum ipfum tundum opus fic . inteHi^itHr. l.fJfeUs fu* 

§.IcieO. djm.verJic.K^MCrfihalt 

Non abs rccfl: quod fcruituccs aut vrbanoru aut ruflicorum prxdtoixi 
cflTc dixcrimus. Etcnim ncmo fcruitutem aut imponcrc aut acquircre porcft, / l.ergo.fHl>.Ji.f.de ftrmt. 
nifi qui przdium vicinum habct . Vndc fi irc agcrc promifcrd alicui , qui ruf » 
przdium raco vicinum non habcat, fcruicutcm quandam perfonalcra iUi «^l-^ fc^tmHniifrtiioru. 
con/lituilTc vidcor,qu«cum pcrfona cxtingucrur*. Eadciri ratione is qui , ,. 

... 1 . - c i-j u u r • > _ r J n l.hindMtt.z.i.fiPer attt- 

prxdxi domimum m folidum non habcc, fcruitutcm tundo imponcre non „„„f^^Vjttu,mo. 

potcft: quod in vno cx fociis fcruitutcm fundo communi iraponcrc volcti 

rcfponfum cft Sic &cum fcruitutcs omncspraidiorum fint,cum perfona o l.vBmex fitiii.f.iefer, 

non cxtinguntur nifi fauorc ccrtar perfpriat conflitutas cas apparct ^ . Rc p ^*» omnihm cMfu.fie 

gula cft cnim , reales feruitutcs prxdio inhxrcntcs , pcrpctu6 cum prardio '^'^•""■^ 

durarc folcrc.quod communitcr omncs probanc. ^iffjo,-^>,fdefcrHit^„fi. 

$. Si quis vclic. 

Hadcnus multadc prxdialium fcruitucum nacura difflafunt^fucritigitur 
opcrfprccium vidcrc quibusmodii quibdfvcraiionibus fcruitus conibtua>. r glhic m vtrlo, 

•tmeHto.f.defir. 




h^c verbadaranarc,Damnascfto hairesmcus * j-f,,,^^ rdtio in conjfi^ 
xdesmcasalrius nontollerc^ncluminibus viciniofricunc.HucquccafuIi- tuendM tefljmenta ferm^ 
cct quo ad hxrcdcm pcrfonali» feruitui cCfc vidcatur, tamen rcaliu naturam '"J' ^tltr. 
induat.Scd & C impcrfonalitcrdixcrit.Nolo xdcsmcasaltius toUlncIumi- ' ' vlt.yfdceoi^^htii. 
nibu$ vicmi ofhciant,idc eric *.Cxtcru fi fimplicitcr citra vUius caufx adic- ''^f'"""- , 

. •kt t » 1 ■ II ■ j I /• i" r ■ V SpecHljntit.de emp.O' 

dioncm dixcnt, Nolo ^dcsmcasaltius to!li,vidcbjtur perionalc lcruitutcm ven.^.i.iriic.^^. 

c6 AituilFc^vndc vcndita domo nihil prohibcc quo minus cmptor altius to| x BHrf.ir^Lt.^.ofHt fJe ! 

lcrc pofsit': quod a Spcculacorc primu*, & a Bartolo deindc" pcrmanuitra'- aiien.iHd.mut.c^H^ft. 

diiu cft:ncq; quifqua cft qui diircniiat-Cofuctudo quoqj ius Icruitutis parcrc ^ l-^-Svlt.f. de afua plu. 

folcc.Si cnim fcruicus impofica no inucniatur: qui diu vfu» cfi fcruitutc nc- ^ ^"^if^^y / 

quc vi ncq,cla,ncqj prccario,habui(rc longa cofuctudine vdut iurc irapoG- ^^^,.'f,Jjcir.^j^.-jeC:eie. 

umfcruitutcmvidetur\ Dcniqucprxfaipdpjoysiuj fcfuitiu^ ^nmrum. '■'•^ 
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< /.W^j^<ifiViWfj/?««7««(^icnimdccenniointcrpr^fcntc$,autvigintU abfcntcs contrt- 

fTmAto. diccntc aducrfario & fuo iurc"^ , non famiharitatis* , iufto titulo & fic bona 

i l.vlc.^HeAd.ferui(.<tmit. gjj. quxfita fcruitutc fcicntc aducrfario vfus cft/aut finc fcicntia ciuscon- 
e lMHiturc.fdeacjHt.pop prarfcribitur, ficvc ncc bona fidc«pr«fcribcntis intcrccflcrit, fcd 

f l.aitatin. i.fF.dt feruitHt. l ' „ . ~ . /> ■• ^i. 




vel^o.dnno. iufmodi crt fcruitusaquzdu6tu$,ftillicidij,tigniimmiitcndi,altiustollcndi. 



hl.\,c.de fermt.cr ^f**- proiidcndi, & c«tcr-c. In difcontinuiscnim , quxfciliccc intcrpolationcm 
' iMrnE^rnTtllii^^^^ * intcrcapcdincn quandam dcfidcrant, cuiufmodi eft fcruitus itincris, vi^ 
/^.3 fermt.cr*j'*^- a<Su$, Scaliarum id gcnus fcruitutum , tcmpus cuius iniuj nuUaexut mc- 
canoniJijcincup.de/jHM- moria, rcquiritur'.Q^odcarationc admiflum cil,quiain difcontinuis no 
u.deprjcj'cnfttomhM. cft facilis prohibitio, quam in conunuis" . Vidctur tamcnhuiufmodi 
Ix^dodjnJljMdo^eg^tu jif^.j.jn^cn in fcruitutum pr^fcripiionc admittcndumnoncDTc , dodonim- 
' Edel^^M/i^cr*'^'- omnium fcntcntia fcruitutcs in continuas & difcontinuas diibngucn- 
m 'don.mlj»odo alLeg*t)i cium fubfillcrc non polTc" . Quod vt apcrrius fiat, fic habcto. Scruitutum* 
» loAnnes Lon^oMj.tm in omnium pr^dialium cacftconditio , vtpcrpctuam &continua caufamha- 
refttittoHeUmperm.p bcant ' , licctcarum pollcfsio fcu vfus fit difcontinuus . Omncs cnim fcr- 
ieiHrifdt^lime omniHm yjjyjg, j gifc natura: dcbcnt, vt pofsint c^Tc pcrpctu* & continua: , faltcm 

ludicum. naturalitcr,&ita, vt fi lubct, continuc& pcrpctuo iUis vti liccaf alioqui fi 

t pnmd conclHfio contrd '. r . r J » o r n •*, 

^ pcrpctuanon fit, itavt non liccatnaturalitcr alsiauc&lcmpcriUa va,h2C 

^ _ r : »4;. .^^. t t:.:j ■n...i a.\ 



eommuriem. 



f l.for4.niff.defer.vrU non crit fcruitus pfjjdij ncquc tcmporc acquirctur.' Htidco Paulusrcdi 
/r-f. rcfpondit^^foramcn in imo parctc conclauis vcl triclini) prolucndi pauimcti 

^l.feruiiHtet pradurum. arAU:i, prxdialium fcruitutum nuracro noncdc. Qupd& in aquxdudu 
f.defermt. quincquc cxlacuncquccx ftagno conccdipotcft ,* fatcbimur, vtlacu«& 

'rindl^TlmtH. ftagnum quandoquc cxarcfcant *; qua rationc ncc vlla aqua duci poteft 
t 'dl.fordmen.vcrficjom- nifi qu2 pcrcnnis cft " ,fic«tnccaqua:du(5hiscxciftcrna conccdipotcA*, 
«« 4Hte/eruitHtet. cum ca ncc pcrpctuam caufara , ncc viuam aquam habcat , lcd folum ira- 
V l.UcM.f.de ac^.reJom. bribus cocipiatur. Quo cxcplo fcruitutcvi* altcrnis annislcgatam , vnum 
*/'"tf^*'^*^"z''^'* tantummodolcgatumccnfcri Paulusccnfuit, ca rationc,qu6d fui natura 
h fxvnphoantnlSii vianonhabcat intcrmifjioncm ^ ;licct viacommuni doftorum omniu cal- 
* detijierndfJefonte. culo.difcontinuisfcruitutibusannumcrctur. Hincfit vt fcruitutcs ncquc ex 
( l.cii vfHsfruBm.fuhJi. tcmporc, ncquc adtcmpus, ncqucfubconditionc,nc^ucadccrtam condi- 
vhifro afirmdtiuaj^ge tioncm conftitui pofsint,cum continua: cflTc & pcrpctuo conftitui dcbcant*. 
j^m^Mtiuam.ddiungenlo ^jjcm rationc & illud rcccptum cft,fcruitutcm imponi non pofTc vtpo- 
,o.nemfiefic:.fHfn4tHr4 dcccrpcrc liccat, & vt fpatiari & vtcocnarc in alicno pcrmittatur * . 

Chi nohabet tntermjSf- . f ^ j ■ ■ J in 

ffjevfucr vfujr. Ncq, cnim rcru natura aamittit,vtlcmpcrporaadcccrpcrc,alioccrnatuu:c. 



tiem.\ 



leg4. & fpatiari pofsiraus.Hinc fic vt nccvfumfrudu itincri$,aquf , vif ,aut altcriu» 

e iferuitHtts iffo ^mdon firruitutis Icgarc pof$imu$',quia vfusfrudhij tcporali$cft,& ccrtis raodisfini 
iure.fJefirmt»tti. tur' :fcruitutcs autcm dcbcntcflrcpcrpctux^.Vndcfcruitusvfusfruftuscon- 
^ ^i^lMv/ufi^VT trariainfcimphcarct&conncdcrct, cum fcruitus pcrfonalis qustcmpo- 
f IfinitHrjnf^tAoJi^. "^* cft,no pofsit clTc prxdialis fcruitus,qu2 cft cotinua & pcrpctua.Hacquc 
f d.l.for4men. cx rarionc dcciditur fruduario itincris Icruitutcm prxdialcm conccdi noa 

hLi. ^.Kffi' Ner4tit0 poflTc ^ , cura ca tcraporalcm & non perpctuam caufam habcrct. Hinc vidc- 
fcrtha.ffiffrutt.vtniic. mustcftatorcm quiaquam lcgaaerit,fi quidcm ciftcrnam non habcat,ab 
j f ^jl'*''^'^*!^]^]^ J hxrcde ciuspr^ftandam huiu$a:ftimationcm.fin habcrct,ci fcruitutcm pcr- 
l LiutitrT.fJe/lrufni. fonalcm, non prxdialcm dcbcri ' . H«c igitur omnia c6 tcndunc , vt fcrui- 
U.jeruitutet prdJiorti.ij. tutc$ pr«dialc$ continuam caulara habcrcintclligamus, licct carum pollcf- 
verJic.nemoentm.fM fio,id cft vfus ( ita cnim poflcfsionc in rcbus incorporalibu$ ficut & in cor- 
ftruitutih. _ poralibus pro vfu vfurpamus* ) difcontinuu$ fit. ' Scd concinuo carum 

mlferuttutetipro.S.moiu. caufaimmutatur : fcd adiicitur vfui & poircfsioni ipfius modus™. Nam 
^l vl!iCvfi*ifJtJeritit ^ lcxaitvfum fcruitutis tcmporibus feccrni poflc', &alibi quoquc in- 
" " tcnulladicrum &horaruranon adtcmporiscaufam , fcd ad modurapcr- 

rincrci 
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tincrc * . Ex his omnibus maaifcftiTsimc coUigitur fcruitutcs pradialcs ccr- o tferuitutetipro.vrrjlcm^ 
to & lcgitimo tcraporc, quod ab impcratoribus % non i iurcconfultis con- i«teriMLf.de ferMttut. 
/htutum cfl, pr^fcriptionc acquiri. Etcnim lcxaic fcruitutcs omncs pr^-^ l-vlrf»i>fn7.c.<le prd. 
lcribi tcmporc conlbtuto & lcgitimo, hoc cfl dcccnnio intcr prxfcntcs, Mf',<"** ^""^jjfyrif. 
& viginti annismtcr abfcntcs : ncquc id tantum in continuis locum habcr. tr^n!Z'S,'n 
cum omnium vnaUt cadcmquc natura^ Adcundcm modii lonm tcmpo- 7 l.vUf^bf.c.de frd/cri. 
tu confuctudincm viccm fcruitutis obtincrc Antoninusait'. Quid quod & ^"»5« ttmfo.l.ftnuU. c. 
{cruitus itincris , quK omnium calculis difcontinua cA , fi cxconucntionc 
partium impofitanon fucrit,longa: tamcn polfclsionis pra:rogatiua,& diu- ' ^ i- W"'- C".<^y«-iw>. 
turnaquaGpoircfjioncacquintur^.Longum autcm tcmpus.ficut&diutur- r5X"^',,/ ^^.^r^ § 
num',dcccnnium vcl viccnnium intcrprctamur.Atqui vidcbantur prxdia- ftnul fMiiJt.^ilMui 
Jci feruitutcs prxfcribi non poirc.cura rcrum incorporalium nulla pofsit cf- priutto. 
fcpo(rcfsio,& pcrcofcqucs ncc vfucapio*. Qjiod vt vcrudcmus.ncmo ta- ' » •/f**' iitnurm. ff.fi 
mcn fanus ncgaucritquin carum fitquafi polTcfsio, & quafi vfucapio \ Ex /"•'""'^'■^' f'»'»f^i- 
quibu$omnibu$quaafcruitu$gcncratur,&a<5lioncsadcavtilcsdaafolcnt\ '^'^^^''uld^a^rf' 
Minus quoquc moucor co quod Pomponius dixcrit in l.hoc lurc.f.dudus nJnfirifto. B/ri. 

aqux.fndc aqua quotid.& xLhua, dudum aqu^cuius origo mcmoriam cx- cr-/y U^.fenff.d^ 
ccircrit^iurccoftituti habcri.nam &idintclligidcbctin aqua quf cx flamine ^na plu.drcen. 
publico ducitur.quod ficri non potcft finc principisaudoritatc'.nifi fi quis ^ ' 7»« f- ^ 
malit Pomponij rcfponfum in co qui cxpnuato duxcrit.Iocum habcrc ; qui ^[Tr^"""t'^' 
fi tanto tcmporc quod horainum mcmoriam exccdat duxcrit , pr«fcriptum ' d&!^ti!Zo crl 
elTcaquz duaumfatcbimur,quialioquilongo tcmporc prsfcribi potcrat. vU.ff.deMjnapU. 
In fcruitutum prarfcriptioncfcicntiacius contraqucm pra:fcribitur, ucccf- iretn. 
farianon clLnam & it intcrdido dc itincrc aftiiquc priuato rcftc agct.qui vmX^t-^Sfrmtttitur.ffAt 4- 
fus fitfcruitutcitincri$':adc6 vt & Bartoius " ccnfucrit.ad hoc vt quis' itinc- ^""1'' ' ^ ^^"^*- 
ri$poflcfsioncmadipifcatur,fcicntiamaducrfarij minimc rcquiri . Sic&Icx ^v^l^o^ '^*'*^""*' 
vfum quipro poffcfsionc habetur in fcruitutibu$ ,conGderat \ non aducr- 4 l. r. ^.i.f.deitintjUt. 
farij paticntiam , hcct eam dcbcat is qui fcruitutcm dcbct Vidcmus quo- f nWro. 
qucluftinianiconftitutioncinprifcriptioncferuitutum fcicniiam non rc-^ Bjrtolm ihidem. 
quiri%ficutnccinpr«fcnbcdisrcbus immobilibus. Nccnosmoucritquod S '■^**""'''^'^-^*'- 
Antoninus coftitucrit eum qui fcicnte aducrfario aquam duxcrit , cxcmplo ^ff"'''^'''"^""''' 
rcrum immobilium fcruitutc qusGiirc^.Credidcrim cmmcum Hugolino, tXvuT.dtprdfcription, 
oidhoncm Maxima , lubaudicndam enc*.nam & multalcgibuscxpriraun. ton^ittmfori,. 
tur quiad fui difpoGtioncm minimc ncccGaria funt.& qus dc fcicntc [c-/ l-f ''ft^M vtrio.fcitn^ 
guntur, plcrumquc in ignoraniibus locum habcnt.qu* omnia incrcdibili ''^•^'y?^'">»f't. 
propcmodii diligcntia pcrftrinxit loanncs Longouallius", ad cuius lucu •■^ '5^°^^ V/r '''^''''''•^^ 
brationc$ ccu aurum Mida: vos rclegandos duco. / ■^,""" ^jf'^*'!^.' . 

o • h hannes Lon^ouJUm in. 

TiculuS fcCUndi libri quartUS.Dc VfufrU^flu. refcTjtJ. imftrinm.ff.de. 

j , . * ' lurt/Utc.om.iudi.vtr/ic. 

Inrubncam. aecedo ad fecundam ar 

/^* _ r • 1 j /• • -t . ^ - ticttlum.ntmptadiunP- 

Cum fupcnore titulo dc fcruitutibus rcalibu$ diaum fit,confcqucs efl vt d,[lionu frafcriftiontm. 
dc his au« partim rcalium,partim pcrfonalium naturam induunt , & ob id ^ gl^fm vtrio.iura in 
mixt* dicuntur *, liccc vcrius perfonales fint , dilfcrat. Dc vfufrudu igitur »•-/*/'• ft.frox. 
oui carii numcro c/1, priorc loco difputat.paulo mox dc vfu & habitationc * "f r '"frT'^ ^ 
diaurus ^Dupliccm igitur vfusfrudus fpccicm noftratcs dodorcs confin-^S 
xcrunt,vnam qui ex co nomcn habct, quod cura caufa ipfa, id cft propric d,cimm.ffltvtrlfzni 
tatc^coniundus fit, vndc & caufalcm vocauerunt fcd hic vcr^ vfusfrudus d ar^ ijicum ttpmento. 
noncfl ''.Alia cft vfulFrudus fpccie$ qui formalis dicitur, hocidco,quia fit Sfif-^x^^^-f^fxceptio. 
forma fcu fpccics quzdam pcrcipicndorum & coIHgcndorum fruduum in r"re>iudu4ta..xU,4.m 
re aUcna.&hicfcmpcr aproprictatcabfccdit', ncq; cicoiungi potcflquin //^^,'^^'^* 
pknipcreat: & hic vfusfrudus maximc huicloco c6gruit,fupcrior illc ncu- ^ 
tiquamad prarfcnsinAitutum pcrtinct. 




Si IN INSTITVT. IVSTIN. LIB. II. 

§. Vfusfrudliis cft ius vtendi frucndi. 

Pauluslibro ad Vitcllium tcrtio vfumfruftura in hsc vcrba dcfiniuit, 
fl.\ fjtoi*m. vt fit iui quoddam alicnii vtcndi frucndi rcbus falua carum fubftantia*. 

Cuius mcntcm ficcxplicari poflcconicdo, vtinprimis iuris vocabulu gc* 
ncrislocopofitum cllc cxiftimcmus. Eftcnimius, id cA fcruitus, qux tam 
^ /ji rwir. f/fiii^r»- pcrfonaiium quamrcalium fcruitutum nomcn cmcrctur*. Subiungiturin 
ximt.fmf. dcfinitioncalicnis vtcndi frucndi rcbus.qui vcrba c6 tcndunt, vt in rc pro- 

hl.vufriti.fftvfM^H. priammimcconfiflcrc vfumfrudum cxiilimcmus \ ncmo cnim rcm fuam 
r<r4t*r. .. . lurcfcruitutisfibiobnoxiamhabcrc potcft, ficut ncqucpignus, ncquc dc- 

Deeimnot fderez.iar. P<»"tum ncquc prccarium rci fuxconhltcrc potclt . Quarc cum cmphy- 

mruhr.i<^ntbU4uf,s Huc acccdit, quod illis plu, ...» .-.^ ... , 

dH*m,t.mvJil,.feHion*. ^^^^ ha:rcdcm tranfmittant'". Vtiturquoquc&fuitur alicnisrcbusfru- 
duarius.ncquc cnimcatantum qusadvits fubfidm pcrtincnt, hic pcrcipe- 
rc potcft,fcd (3c illi pro fuo arbitrio difponcrcconccditur . Additum eft in 
dcfinitionc. faluam rcrum fubflantiamclTc dcbcrc. vndc vfufruduarius rci 
fibiin frudum concclla: naturam immutarcncqujt , &idco cautio idonca 
n titotitu.vf>tfrttRi4drtni ab co cxigitur,qua fc arbitrio boni viri vfurum fruituru promittit", quiqut 
^H?4dn,o.c4.tnlm P4h- ■ r ^^.^^ vfufru^u fc rcftituturum confcntit 

devftfunn. ^ §. Vfusfrudlus a proprictatc fcparationcm rccipit. 

" cJ^^u^iHhh^"'*^"' Vfusfrudus cum fcruitutum numcro fit, a proprictatc fcmpcr abfccdcrt 
f l.vtifrui.fjt vfufru. dcbccctcnim rcs fua ncmini fcruirc potcft '.Conftituitur autcm vfusfrudu;, 

petdtur. ficut & rcliqux ali« fcruitutcs,vcl contradbbus,vcl tcftamcnds; fcd id ipfura 

y 4rj^.br.idiiiy. f df .tf- nonaiitcr ficri potcft , quim fi fundi dominium habcacncmo cnim pr«tec 

fH,r.rer.domintod.xi,,, doiH,„uj„ fctuitutcm fundo imponcrc potcft^Exigiturac hoc, vt ficut in 

%jdn amte.fitP tit.prox. i , , i- , • o i • i r J ." ■ - _ 

r l . trMLtitmCnf c.de ^^bus corporahbus traditio ' ,iia & hocquoquc m loco quah tradmo intcr'. 

f^k. ccdat: qujccxcocoUigitur, fi haercsinduxcrit in fundum vfufruduarium, 

ftextm t^notahiliiinl. ciimvc pauatur vti frui.quod C h^c non intcruencrint,nondu habcrc vfum- 
^tnvtri»d4re.f.eo.l.f fruftum jniclligiturfcd tantum adionc pcrfonaliaducrfuscum qui vfum* 
t^o.^.^ fde fuhl,ci4.,n fruaum conftitucrit.cxpcrictur ^PIancin vfufrudu Icgato id obfcruadum 
fXTi^ ^^"^ «^.nu™ tcflatorfundumdctraaovfufruau fc lcgarc dixcnt, vt tumrcclc 

f Lfdlj.fdevfnfrHfiM coniliiutus clfc vfusfrudus intcUigatur *, alioqui U fimplicitcrvni fundum, 
leejta. alij vfumfrudum fc lcgarcconftitucritjVfusfrufius communicabitur\ 

fi^flZfJ^lZ «. Conftituituramemvfusftudlus. 

ertfcendo.l.ft tthi. f. de Cum vfusfruftus ius quodda in corporc Ct quo fublato & ipfum tolli 

vfnfmBn ftrH ^n, vf» ^^^^^^ j^^c^j i (iu, rci fubftantia ' , vidcba- 

ctnfumnntnr . anod hic • ••i *x fn ' » i_ 

^rett.Utim pfeqnitnr *° us rcbus tantum confiitcrcqua: vtcodo non pcrcunt.hac vulitatisra- 
X l.x.feodtm. ' tionc fcnatus ccnfuit vt pmnium rcrum quas in cuiufquc patrimonio eflc 

y hfndtm. coni^arci,vfu$frudus lcgari po(rct'.c6quc mdudum cft vt omnium rcrum 

^^''•'^ qu« vfutollunturvd minuuntur,pofsitquidamquafi vfusfrudus lcgari'. 

» U.fmkf.fit vfnfrn. Etidco pccunia:,vini,frumcnti,olci,&aliarum id gcnus rcrum quat vtcndo 

Tl^fhlcnivnU^^Zt,^ pcrcunt, vfusfrudus conflituipotcrit, mdd6 lcgatarius caucat, vt quando- 

rtU.^in vtrho',cinili. ^unquc mortuus aut capitc minutus fucrit,rcflituat carum rcrum a:itimatio- 
d l.jitihi vini.fdevfufr. ncm*. Hacquc in vfufruftus fpcciecaurio vfqucadco dcfidcratur, vt citra 

rtrnm e4rnm fn* vfn illam nihil adu cxiflimcmus ^ ncq,- ab ipfo tclhtorc rcmitti potcrit, cum in 
h ^t^c^o^^ii / f S""^ ha:rcdis dcfidcrctur ',cique loco proprictatis fit apud ipfum h^rcd6 *, 
e gU.htervtrho.faifitt. §. Finitut autcm vfusfru£bus mortc vfufru(5tuarij. 

^fnf^nd'."^''^'^'**''^' Bcnc d iurcconfultis inftitutum eft.nc fcmpcr abfccdcntc vfufrudu in- 
e hyfnh fiittm.^todttH. "f^** cflctproprictas *, vt ccrtis quibufda modis vfusfrudu» finirctur. Pcrit 

itaque 
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itaqucvfusfruaui,Gcut&rcliquapropcmoduomnia,vfufruauarijmortc '.fl.}.^jm>rreffiti!,mm. 
Cum cnim vfusfrudus fit ius pcrfonalc ^ xquum cft vt ctiam cum pcrfona vfmfr.4mitt4tur. 
exrmguatur''.i)cd hoctribuscafibusnon proccdit.Primu$ cft, fialicuivfuf '"'£^-'»^"tH.crl^Hi4 
frudus lcgatus fit,& fuu h«rcdibus.hzrc$ cnim co iurc vti dcbcbit ' : ncquc 
uracn hscrcs quilibctSfcd qui primum locum obtinct':nc fcilicctinutilcm amft'tftHr.' ''"'•''■^^" 
proprictatcm clfc contingat'". Vidcmuscnimca rationcindudumclTc vt / l.h4redis4pfeU4tiontg. 
vfusfruftus ciuitati vcl municipio rclidus,ccntum annorum fpatio pcrcat verlo.fg. 
5ccunduscafuscl"fc,quandoaIicuiin ccnumaliquod tcmpus vfusfrudus lc- '^•^•^"■"w "/'/'fff^w. 
gatuscll.hicenim cucnicntctcmporcfrucluum dominus clFc dcfinct°.Tcr- ^J^i^''^'^'^^"^' • 
uuicftcafui,quandononfati8Conucnit, vtrum in patris gratiamfiliovfuf- "^^.^i'^',^^^ " •^"''^ 
fru(2u$ rchdus fit.an contri fihj nomincNcquc cnim fili; mortc patcr fru- « /4« v 'fmf^tm.ffjtUg 
du priuabitur, ficut ncc mortc patris filiuico lurccarcrc dcbcbit''. Capitis » lfip<tter.c.todem. 
mmutionc ''amutitur,fiin infula fruduarius dcponctur.vcl fi cxcaufa rac- P ^'^^-fii^^c.toJem.iidtm 
talli fcruus pocn*^ cffidatur.Non vtcndo amittitur vfusfrudus, fi fundi pof- ^*^'^ rtttptdrmm fi». 
fcfsionc dcccnnio inter prxfcntci , viginti annis intcr abfcnics fruduariui ^^^r^f^**^ ^'^'i-tttHl. dt 
non vtatur. Q^odtamcn intclligcndumcft inco quiin pofTcfsioncmfru- ^^^u!hie iu vtrlo m^xi. 
duarium induxcrit':aut fi non induxcritcum,tamcn vti frui patiatur.illis c- m4.cr Leerruftione. c. 
nim modis tradidi (Tc intcUigitur. Antc traditioncm cnim vcl paticntiam c6- 'odtm. 
flituta cITc fcruitu$ non intclhgitur: vndc tcmporcamittinon poteft^ Rci ''^■^■^•^rt.f^oj. ^ 
muutionc amittitur vfusfrudlu^'; vt fi domus lcgatainccndioconflagrauc- ' ^^^^"^■ff'l>"*^. 
rit,autruina pcricrit,licct poflcarcftituatur: adci vt ncc quidcm vfumfru- 1 l^^mvfim^liifiifF^ead 
dum dcbcri ccrtum fit . Qua:rc$facit vtdicamus vfufruduarium mutarc ' ' 

matcriam non pollcjnc in mcliorcm quidcm forma^.In iurcccfsionc(quam 
confoUdationcm vocant^amittitur vlusfruftus, quotic$ domino propricta- ^ f-^fofrttilu^rim na.f 
li$ cum fruduariu$iniurccc(rerit.ius cnim vtcndi ccdinon potcA^^^quam- - 
uis fruduum pcrccptioncm cxtranco ccdcrc pcrmifTum fit \Plani animad- * ^^^j^^rv* "'f'^- 
ucrtcndumcft,noniifdcmmodi$finirivfumffuftumcarumrcrumqu«vfu "/ t-froximo. 

confurauntur.ctcnim monctantuic capitisdiminutioncdcpcrdiwrVMul- ^ y - ■, ■ - 
tum cnim diftat ab vfufrudu vcro & proprio.In co enim cautio dc pccunia * ' 'r^:i* 

Tcddcndaaut uhu$a:(timauoncomnmomtcrponidcbct , ucutnccin co t/.i.c.MW t 
falua rcmanct ipfiusrci fubllantia.In coquoquc rcccptius cft vt aominium * 'iixtinij.tofihnitnr.fSf. 
transfcraturquodcx fupcrionbu$abundccoliigcrchcet'. todtm. 

TituIuSjDc vfu &habitatione. 

Pcrgit IuAinianu$ in mixtarum,fcuCvtvcrius dicam) pcrfonaUum fcr- 
uicutum enumcrationc, oHcndcns candem propcmodum cflc rattoncm v- 
fu$frudu$ & vfus.Vndc vfum cx Accurfij fcntctia ficdcfinicmus^vtfitius d j^lJn Lif eodem. 
"vtcndi alicnis rcbus falua rcrum fubftantia. Qucmadmodu vfusfrudus vd ' i vfmfruiim.fitf.titit. 
paftionibus vcl tcftamcntis conftituitur*, ita & nudu$ quoquc vfu$ confti- f^fl]"7i,^it^io fj, f. 
tui folct-Iifdcm quoquc modis finitur,ficut vfusfrudus.In plcrifquc tamc 
vfuarius a fruduario difTcrt'. Ecce cnim i$ qui vfum habct, rcbusad fuam 
ncccfsitatcm vtitur,non fruitur.Quocirca C quis hodic vfus rclidus cui fir, 
& pcrcndiccidcm quoquc ab alio Icgctur , clcdioni locus cflc dcbcbitS ita ^^/oi» vtrlo/fuotidi^nu 
vt in manu fua fit vci in totum i fc cum abiiccrc, vcl aliam partc accipctcalia 
rciiccrc.quod tamcintclligcndumc(rccrcdidcrim vbicx duabus caufis lu- 
cratiuis vfumqui$confcquitur,ahoquificx caulaoncrpfa, elcdioni nuUus /, M-i.^.frtsMlitn^ infi. 
locu$rclinquitur\Eadcmqucrationc indudum cft, vt fi frudum hasrcs ac- dtltg4t. 
cipiat,vtquia multa pr^tcr ca quiad quotidianvim vfuarij vidum pcrtincat, » l.fdomm.f.eoJeJ. h^- 
fundus ipfc contmct , tunc communis rcfcdio in farti* tcdis tam hircdis i^tnm. f. de vfnfrhilm. 
quam vfuarij cflc dcbct '.Licet autcm vti untum vfuario pcrmifTum fic , ali- ^ ^j^^' BudMiim it 
quanto tarac cum co hbcraliui agcndum eft ^ pro digmtatc ciuscui rclidus ilTuLmS.uhtnt.m.f. 
clt vlus,maxirac fi frudus fundi amph fint. Idcm quoquc rccipicndum cnc todtm. ' 
ccn fucrim in eo cui fyluae vfus rdidus cfl ': qu« fi paulo rcmotior quam vt / IMum .yidriaarfjwd. 
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c&citra impcnfam vcniri pofsicj^icct quoqucfruiciufdcm fyluz legato,qti6 
nimirum impenfam fuam dcduccrc pofsit. Alia quoquc diffcrftitia cft intcr 
fruduarium & vfuarium.ctcnimliicdommum vcnicntcm ad fundum pror' 
hibcrcpotcll.fcd colonuno prohibcbit.ncc familiam fciiicctcam qux agri 
m dljt hsiitdtio.^.f vfm colcUi caiifaillic fit^.Quod li dominus vrbana familiaco mitutrquarauo» 
fjodem. nciplc prohibctur.&famihaprohibcndaciufdcrationiscfl.Efl&tcrtiadifi 

" LtnW fcrcaa.ni vfufrucluanus fui vfusfrud' vtiliutc adaUos trasfcrrc potcft,i'dqs 
l.necefJio.^.i.f.tirpm- paclionibu>,iurcapud ipfura rcmanctc "-.fcd vfuario nlhil talc pcrmittitus*. 
tuloet.romodoreivelirf. Iccm is qui xiiium vlum habcc. 




'^'^.flenumf.eadem. miflum ci vt cum marito habitare liccat , nc ci matrimonio fuo carcnduiA 
■r 'lx'iirenm,wjiynmlieri. (qxcx. cum vultvu domo'.nonalitertamcn mulicri rccipcrc hofpitc conce- 
* jf.w^-" ' ■ dcmu$,quim fi it fit qui honcftc cu ca qu* vfum habcat,babitaturus fit 

Item is axi qucm. 
Quinta diffcrcntia cft,qu6d fi vfus rainiftcri j alicui rclidus fit , ad fuum 
miniiTcrium vtctur, & Iibcrorum, coniugifquc . Opcras autcm fcrui vfaarij 




vfuarius cxpcdicndam ,potcrit cuam pcr vfuarias ancillas opus pcrficcrcfibi 
. . cnim faccrc vidctur, qui non opcras cius locauic , fcd opus quod conduxit 
cxpcdit . Scxta diffcrcntia cft, quod pccorum vfu lcgato, vfuarius ad ftcr- 
corandum agrum vti potcric,ladc vcr6 non nifi modico, cum in frudlu fi(^ 
*^XA''/''^'''' *'''2^--^'^^jIli vriconceditur*. " 
■ f'"'"- §. Scd &: fi cui habitatio. 

Teltia'f(lruituti$ pcrfonalxi fpccic* cft habitatlo: qux in hoccum vlu,- 
.f lc»m4nu.jMrf.c.toJ. fru^ conucnit,'qu6d locaripofsithabitationis comoditas CuiusrciilU 
riltfUtf'»^ ^Se- in alimenta rcUda cft habitatio : vndc nihil rclulcrit qua ra. 

■n^edo!!lrT'!^f\' tiont pccailiafn pararc fibi pofsit ■ ,dum tamcn id ipfum gratjs no fiat '.Hoj 




xdibu&tamvfasqua.mvfusfrudus confbtui potci^ 

TitukiSjDc vrucapiontbus,& longi ccmporis 
pnElcriptionibus. 
Hadcnu^deacquirchdi dominij modopcriuris gcntium audk>ricatein', 



• » tij.jj«»n«»^i\.p- •> " T — — / r ^ i — . 

fionHrcmporislege dcfiniti.crt eriim adicftiodbminij idqucca forma vo* 
/ inf.de t»c LL ^atum cxiftimo,quia nos adiedioricm bonorum dicimus, quando hsredit^s 
\Tln. ' non eft ''.•&adie<Stio pignortiro, qUando minimVcxpcilato dominicdriftt^ 

l iMdiuo Pto.^^p^ru.^'^ bona alicui m Wlutu adiudit^ai^tur ■.Etcnim cum dominium fic iuns,t»- 
f.dereiiidtc4. , ^ cilcpotuitinaHum'lcgis au(5loritatc transfcrri : qux dominij tranflario hofc 
wM/cn.ir/offw t/(ri«./!faciIiujtoIcratur,qu6d Icxdemini confenfura adeflTe cxiflimct °. Alioqui 
^vtrhD.Ji^i^, cilmdtrailliu^confcnfiim rcjco inuito apud eum cflcc , atquc ita in fiirri 

fpeciem 
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fpccicm cadcrct nunquam vfucapio proccdcrcc , lcgc Attinia huic rci » h.fJefuHii. 
obfiilcntc Qu« omnia ctiam c6 ccndunt, vt dominium dircdum vfuca- " S f»ftm4.inf.fo. 
pionc licut &pr^rcriptionc nobjs adiici putcmu$ •'.Quod ahqui futilibusar- f apud^eettr- 
gumcntjs moti no admifcrunf.quorum fcntcntia pr*tcrquam quod mul- 
tis argumcntis conucUitur.tamcn hacrationc jnfirman potcft,qu6d vfuca- y c/»*mpinrHt depre, 
pionis vocabulum in iurc frcqucntifsimc pro prxfcriptionc vhirpcmus, & fcr,ptton,bm. commuii 
concra '.neqi omnino vcrii cfl,qu6d rci mobilis vfucapio fit,pr^fcriptio vc- <^^0'in d.l.trUitio- 
ro rci immobihs ; quod clcgantcr Alciatus contra rcccptam omnium intcr- 
prctum fcntcntiammultisrationibu$nonfcmclc6futauit'.cuiacccdo. Ad- *" 
diium cft in diffinitionccontinuam poffcfsioncm in vfucapionc dcfidcrari. f\^uujn l <tmMuept 
In ca enim vfqueade6po(lclsionccclTaria cll,vtcitrapo(Tcfsioncm ca pro- dum.c.fniMm regHndo 
ccdcrc no cxiAimcmus':idquod&voxipfafati$indicat.cftcnim vfucapio ' t.fine po^ponef.eax4. 
pcr vfum,id cfl poUcfiionc acquifitio ".Tcmpus autc quod lcx ta vfucapio- f">*pojfpone,cr,hi Din 
ni qudm praifcriptioni dcfiniuit , biformc cft. Etcnim m vfucapionc tricn- 
niuradcfidcratur, in praifcriptionc intcr prafcntcsdcccnnium, ficut & vi- ^ verbfiZJ ''^'^ 
ccnniumintcrabfcntci": quoda lulio Paulo primumanimaducrfum ^ & * l.vniS.c.dt vfHCM. 
poflca luftmianus hoc locofccutus cft.Scdqua gratia introduda cfl vfuc*- rrdnsformam. 
pio? Et Caius in l.i.ff co.bono publico incroduda clFc affirmat.nc dominia^ receptdrum /ententidri 



rcrucfscntm inccrto: proptcrcaqu6dcxhuiufmodi inccrtitudinclitcsple- ''^•J-'*'"'-'^»'/*"/»- 
rumq,- oboricbatur,qua$ componi Rcip.intcrcfl.quod cruditc Alciatus ad- "^^^ j / 
uerfus quorundam rcccntiorum vanas & inutilcs difputationcs ccnfuit". %edum. coHt^^ uf"^ 
cuius Icntcnu£ ncmo fanus facilc aduerfabicur. hc cr thoi tnterfretn. 

§. lurc ciuili conftitucum fucrat. 

Rci mobilis dominium tricnnio vfucapione acquirimu$,ficuc & rci im- 4 Lvnted.c.dt vfucdp.trdf 
mobilisdcccnnio intcrprxfcntcs , &viccnnio intcrabfcntcs*. Quod non formdndA.crviieom' 
Cmplicitcr lamcn accipicndum cric , quinimo multa ad huiufmodi vfu- "'^^l vU.c.deprdfcrU 
capioncm nccclfana funt \Eccnim citului dcfidcratur, vt quia rc quis cmc- ^ ^i^^j^^^A ^tr'"''"^ 
rit,vcl ci donata,aut aliquo alio modo Icgau fucrit.dcinde qu6d bona fidc fltPMkUcunf'^'*'^' ' 
rcmfibiparaucrit'.Sufhcictautcm abinitiobonam fidcmintcrcc($illc:liccc r lpeHut.c.fmt*nSoHi. 
proccdcntcpoftcatcmporcrcraalicnamclTccognoucric'*. Quod vcvcrum citurlon.temp.prdfcri^ 
Gcrausiurcciuili, poncificcs tamcnnon admifcrunt':quibu$ cainrcadhx- ptto.crvidel. lons Jx. 
rcndum ccnfco fccundum notata Panormiiani in cap.i.& i.dcnouiopcrii '^'•/•'^ verho.fijtntfi. 
nunciationc, ciufdcm&aliorumincap.cccIcfiafandiMariai dc conlliiu- n^iTrj . \. • 

bi « • . 1 ^ . . a i.vlt.C ae Prdfcrip. lon 

u$,Iurccnimcanonicopcrpcrua&minimcintcrruptabonafidcs dc- temporit. 

fidcratur.Quarationcaplcrifquctraditumcircvidco.ciiquibcmafidcpra^ * dothj» cd vipliti. cr 

(criprioncm implcucrit,fi poHca crga rcm ipfam malc affcdus fit, lurc diui • in cd.fi diligenncip.vtf. 

no non faris tutum cflc. Id quod cx caufa vfucapioni$ introduccnd* iudi- f^fi^fpfoml»*!. 

cari potcft. ttcnim cum co prxcipuc nomine vfucapionc circ conftct, vt h-^ ^ 'j' 

1 I r 1 ' n ■ t ■ ^ tur.ae iHMciH- doeto.m 

tc$cx inccrtitudincdominiorum ooortx fcdarcntur,conftatindlumo foro l.xM dt^uirenJjdrtditd. 

litibus aut pra:fumptionibus nullum locum clfc '.quilibct enim ChriHi tra- trudite .Alc,d.in l. mhil 
ditionibus ini tiatus bona fidcm agnofccrc dcbct. Pr^tcrca cxigimus vt cricn- dliudfJt verbo.fig. 
nioconcinuo rcm ipfam quis pofsidcric*. Concinuam auccm poircfsioncm i f!:*"""* , 
cx co przfumiraus, qu6d ftatim rc fibi tradita pofjcdcrit , & hodic quoque jfi^^^pofiidetM. cdej. 

r j c '1 c A r ■ ii - h^i ^ ^ bdtionibm. 

polsidcac. liccnim mcdiotcmporc pof$cdif$cintclIigitur\ Adcxtrcmum j f^furimt.vhidicdinfeo. 
hocvnum prxcipimus , vtrcs fuapte natura prarfcnbipofsit ,id cft \r. ^x. lx,l.ficut'l.omHetd.cunoi 
prafcriptibili$,vt vulg6 diacur.vc ncquc furciua ' auc rcligiofa rc« fic. Sanc upmi.c.ie frdfcrip.io. 
in adionibus pcrfonalibus przlcribendis non huiufmodi tcmpui , fcd jo. ^OMnorum. 
annorum obfcruandum crit Sicuc & in rc ccclcfiartica prifcnbcnda aua- ' "jfZ'c„'''f^ll'J''^ 
draginu anni nccclTanifunc ': Licec id cifacris canonibui pcrmifTum fit vc Jcdp'pinoiiju''ptd'^^ 
triginca annii rcm priuati prxfcnbat ". Vidcmus quoquc confuctudinc in- pt,on,hm. 
dici poi$c,vt vcl longius vd concifiui ccmpuj rcquiramui °. » ^g- i- diutumd.f. dt 

le^itnt. 
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Sed aliquando. 

In vfucapicnc hoc non mcdiocri curz nobii cfTc dcbcc , vt infpiciamui 
4 ^.HompmtMfjni. num rcs co vicio afTcda fit,qu6d vfucapionem rcfugiat*,auc noibo c6mer • 
h 4rgi.vU.c.itrtl* dUt. ciocxcmpta lit.Quarura cnimrcrucomcrciucflcno potcft , carudcm &v- 
tutn dltmand^4r^.l.4lit^ ^""P'^*^^^'^ inquiP.vndc libcri hominis.autrcifacrar quantumcunquc bo- 
'vrttoJjrnlfi cmpt* V fucapio cflc non potcA ' : ficut ncc fcrui fugitiul cum cnim 

A.vltlcitlojtef.frdfen- fugicndo fui fiirtum faciat'^, lcx Attinia furtiuarum rcrum vfucajpionem 
ftiont ^MjfUtrta.ctp. prohibct'.Hucacccdit,qu6dcum in vfucapionc ncccflaria fit poflrcuio ',fu% 
nnUi.it rAitcU.nonA' giiiuustamcn fcmpcr idoraino pofsidcriinrcUigitur^.Scd &vxor quxin- 
^"■^- . tra quartumconfanguinitatisgradum cft, nullo quantumhbct longcytcm- 

t l.fMrtilTinfjn^ '"^^^* ^'^^ potcnt ^Sic &rc$ pupilli pra:fcnbi ncquit *. 

f Lfnt poftpont.f it V' §. FurtiuX. 

fnirapio. Furtiu» quoquc rci vfucapio fcqui non potcft ^nam lcx Attinia vfuca- 

g^ofhicMverb.ftrmm pjoncm noadmittit nifi in potcftatcm ciuscuifurrcpta cft.rcucrtatur djm 
h^cfpvltfnh.ji it cofun. stcma fit fcmpcr audoritas "rquod & ad rcs violcntcr ablatas pro- 

fuMit.t.rraffinit4. duccndum cfl,adc6 vt ncc i$ qui rcm furtiuam aut violcntam bona fidc ac- 
i lion* fiiti.jf.it acjni- ccpcrit, vfucapcrc qucat. Etcnim rcs viiio rcaU afFcda,fcmpcr fuoi quofcun- 

Ttio rtrii iomtnto.tjuoi quc fucccflorcf afhccrc folct 

infraUtitu itcdmin^. ^ c^j 

rtififct tamcn. 

'■lz^l.ft<juttur §. fttoiaute Iaccz isqui bona fida rcm a furc cmcrit , vfucapionc dominium fibi ac- 
Lnon fiUm.^.toiem. quircrc ncqucat ° , fi tamcn hxrcs iufto crrorc dudus, nimirum quod rcm 

/ iilto.^-^m*i autej.mu- h^rcditariam commodatam dcfun6lo,aut apud cum dcpofitam cxillimarct, 
«//'''^'^'^^'^" vcndidcrit , emptorcam vfucapict'. Nequc cnim vidctur 

^.v!!; /!/ accufandus funi h«rc$ qui r cm talcm vcndidcrit, cum ii qui in altcrius lo- 
ad.inl.jMj{io.fJtvtr- lucccaunt.iuitam ignorantis caulam habcrc intelligantur'. i>canun- 
bo fix' S"*^ h«rc$ rcm candcm ticulo pr o hircdc v fucapcrc pofsit '?Et vcnui cA vt 

• fuodinfraUtiue dttin- fi quidcm cxtrancu$ fit, id ci pcrmiltatur, cum is tum titulii habcrcincipiat, 
gMmjH ^.noHipmt.inf. vcr6 harrcdi non licet ^ ciim is non titulum haberc , fcd dommium in 
'lc^' j cumcontinuatumcflcintclU£atur'.quod AccurCuihicannotauit''. 

0 Sftru»4.fnp.toitm. r° i » r- 

f Lpotcjl cr Lftf.ftoJem. V cnicuiusjitem ii is. 

f Lfniin dUertmf.it re- Supcrius diximui partum ancill-c in fruftu non eflc *,cum abfurdum Ct, 
^Tl'' l ■ - • ^^^"^'"cnii'^ cuius gratiam natura omniacomparaucritjin fxuctu cflc. Hic 
""^''"'f""- traditur qu6d fiquis huiufmodi partum fuum clfc crcdcns,bona fidc emcnti 
f lx.cdtvfucd.fhdrtit. vcndidcrit.vt ci vfucapioproccdat Licetenimhic in iurc crratum vidca- 
t hn ruu.f.it Ultrii tur,vulg6quc dici folcatcrrorcmiuriiin vfucapionc non tolcrari ',tamcn id 
pofihumu. in co qui acccpcrit rcmalicnam pcrcrrorcm iuris, non in co qui tradidit, 

V d.^lojn vtry.dccipitnti^ rcccpcum c[i '.Cuius rci illa cll caufi^ quia in accipicntc bona fidci cum a- 
"i^tuioM "^^' tulodcfidcratur,quam iurii error impcdit; in tradcntc vero bonam fidem 
j fdhit in vertofurtH. ^^*^'^™ infpicimus : qux cx eo quoquc acccfiiflc pra:fumitur , quod iu/lui 
zJ.nnnfud.iJnpriac.cr vclalioqui lcuiicrrorqucmpiam i malafidc excufec'. 

Lfifnr.inpn»efdoitm. §. Quod aUCem. 

' « Wy." ^ pofl^cfiionc finc vi nadhii cA,vt quia vcl domini ncgU- 

d gUfjn LpUiij.i. c. dd gcitia vacct,vcl quia dominu$ Cnc fucceflorc dcccfscrit, vci longo tcmpo- 
tt. FUJe pUrtd. « abfuerit.hic licct vfucapcrc non poicft, quia intclUgit fc alicnum pofiiide- 

1 Ifurti.cr L<fHdrt.^.to. rc,fi tamcn bona fidc alicui tradiderit.poterit vfucapcre '': quod plcrique ad- 
t fUfhu in verhoMngd. ucrfui Accurfiifcntcnriam intcllcxcrunt ' quando res vaciat aUcuius mor- 

tc,vtquiaancmincpofsidcrctur; aUoqui vbi paulo antc ab aliquo pofiefsa 
fiicrit, ciim violcnti* virioaflFcda fit, procHuiuseftvtnunquamvfucapia- 
i Lvlt.c.vnie w. tUT^Mcmmcrimustamcncum quificvacantemrcm vendiderit,innar vio- 
/ iLin i.LvU. lenti pofscfsoris tcncn & ad illius rcftitutionem & «ftimationcm Hodic 

quoquc cum is qui vacantcm rcm occupaucrit , malcaflfcdus cfsc vidcatur, 
vtqui dcbucritmteliigcrc rcmadaUumpcrtincrc, vixcfl vt hic locus obti- 

ncar. 
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ncatjCilm ram in tradence qu4min accipiente bonam fidem delidercmus^ / 4Mthtnjn4UJiici. cJt 
acquc ita Accurfij nofUi fcntcntiam Cc tucri poirc crcdidcrim *. frdfiri^doHJtmJcc.vtl 

§. Aliquando eciam. igifMuinvtrho.Unid. 
Lcx Attinia funiuxrci vfucapioncm inhibct'', nifi ca in domini potc- Jf^r'. lj ■ 
Itatcm rcucrtatur .RcucrlaautcmcIlcjntclligitur,quando fic rcdut in no- ; l. fc^uitur.^^HodMtam 
ilram poteIlatem,vt etiam id ipfum ccrc6 fciucrimus Sciilfquc polTcfiionc Aixi.fMdtm. 
amittcrcnon pofsimus'. Scd nunquid fufficietrcm impigncratam in crcdi- lz..l.f»if»ndum.^. ptaHl. 
toris manum rcdiiirc ? £c verius c/l id non fufhccre . Cum cnim crcdi- fff^o tmftorc. 
tor dominus non Ct^^non potcft vidcri rcsin domini potcftatcm rcdulTc: f'***'^; ^■^fitffrc.f. 

j I ■ • 1 1 n ■ . . . dt vtrboJii. 

ouodplcrique omnc» inicUcxcrunt in cxtranco qui rcm impigncratam ^ i;,-^,^^, 
lurripucrit" : alioqui vbi dominus rcm impigncratam furripuiircc , tunc iHrn.^.coi^4 Mtemmf: 
cum refpcdu domini furtiua re$ non fic,confcqucns cft,vt illa pofsit vfuca-' qmlMicnA. lic. vd non. 
pi;licct quo ad crcditorem in gratiamilliusiuris quod habcbat , furtiua fit. » F4ktr,.yfrtti.Por{*,cr 
vndc vt purgcturillius rci vitium , cam rcm in potcrtatcm creditoris reucr. omnts ifte. 
UmciXc fufnciet '.quod Caftrcnfis cx Bartolo tradidit^ ilXm^'^ '^"^ 

§. Rcs fifci noftri vfucapi non poirunc. . f l.vU.f'frofoUto. 

Res fifci, quas vulgus impcritum domanium Principis vocat', vulgari \nf^%'prJiJ^l,*^j[e 
hac vfucapicndi aut pra:fcribcndi rationc vfucapi non poteft , fcd triginta vfHc»f.frocmftorc.i4T. 
vci quadraginta annorum fpatio idquc in his rcgularitcr obfcruatur, prx- tnl.fc^»rtHr.<^f%rc^M. 
terquamin quaiuor cafibus.PrimuscA,fi aliquid ipfi fifcolcgatum fit. Se- ^ BnddMtAdtitJtof^^^ 
cundus, fi ci aliquid donatum fucrit. Tcrrius, fi aliquid cx vcnditionc ipfi -^*'!*: -^^''*- "»"»• 
£fcoaccc!rcni.nam & tum annorum ccntum fpatium dcfidcramus'. Quar- r^i,J^'£'c j^^rdf^' 
tuscafuscli, in quonullovnquamtemporeaducrfus fifcum procedit pra:- 30^,^40 
lcripcio, quando quis vcftigalia, ccnfus, tributa, &alia ciufmodi qu« fibi t l.vtintcr dimn»m.cJe 
princcps m argumentum fuprcms potcftatis rcfcruaucrir, pr«fcriberc vclit: ftcrofmxccUftii. 
quod nulla vnquam rationc ficri conccditur*.Scd & quodin fifco obfcrua- * '•^'"'- ^■^Fy/f^F' 
tur,idcm quoque inrcbusciuitaris obtinct,vtin illis^o.annorumfpariura ^■*»"^'"*^* 
dcfidcrctur. Ncc nosquicquam moucritquodeccicfisCcuifimiliscftciui- fhljfji^t^i^l^-^g^' 
tas)ccntum anniconftituti funt*:quod quidem longifsimum vit« homi- x di.vt inter dminH.c. 
num tcmpus impcratorclcgit, nc in infinitum exadio rcrumccclcfix rcli-j doffoJn aHthen. jhm 4- 
darumcxtcndcrctur^idcnimdcccclefiaRoraanaintclligendumcft^ Inre- ^n>nct.cjlIotir. 
liquis vero ccclcfiis,quibu$fimilcsc(fcciuitatcs conccflcrim,propiu$ eft vt S*'^'"'''*'!/^/'^?^' 
huiufmodi 40. anni fufficiant^ Minus quoquc moueor co qu6dciuitatcs * '"7'" '^«•A*/- 

1 ti iTJ-i-*^/-- /•*■• - ff.de vcrbo.finii. 

locopriuatorum habcantur*.Id vtmaliis verum fit,in prxrcripuonc tamc h^UidindT.cHftivt- 
locum non habct^ qu« modo longiori,mod6 nullo vnquam teporccon- Bigal. 
ccditur'.Sancin plcnfquc cafibus pr^fcripuo nullo modo conccditur,quc- <■ l.vfitcjtione.fjeoSiUtd 
admodum in rcbus pupilli ^auc filiorumfamilias*, in rcbus docalibus auc i-viifnblictm f dt vi^ 
iri rcqu» concralcgcm luliam rcpctundarum praifidi prouincijc data cft". /,v' . ■ c 

diA rL" r- • h * d lJ>on4hdeijnfi.\.rtftoli 

, lAccurfiushicprolixiuscxcquiturV f.deJfHir^Mm.^^ 

Sed Papinianus fcripnt. e h.^.vlr.cdeenndlttx.. 

Bona vacantia dicuntur elFc ca qux tunc ad fifcum dcfcruntur, fi nullum y '!nf.^'ii* alitnjJiect vd 
exqualibctfanguinis lincavcl iuris ritulo lcgitiraum rcliquent harcdcm'. nm.^.i. 
Hicautcm traditur, cum quicxbonis ciufmodialiquotitulo quidpiamac- /^/««/.^''^./•/j^otif. 
quificricpofseio.vcl 2o.annorum fpatio prarfcribcrc: quod vcrumcftvbi "i^-^'"'»^"'*''''"/''"*'- 
titulus acccfscrit^ Alioqui finullu$ ritulus adcft.tunc^o.annorum fpatiii, ' n^^'*' ^'^**'' 
ficut (5cin fuperioribus.dcfidcratur.quod Bartolus annotauit'. l^^tUfhictn vtrht ©r. 

§. Nouilsimc lcicndum cft. ejftre. ' " 

Viriorumtriplcxcft diftinftio;qua!dam funtrealia,alia quafircalia,tcrria ' idrjnljntcr^u^tHor.f. 
quaC pcrfonalia. Rcalia funt, qu« rei ipG adha;rcnt, atquc itaadiunguntur, ^'l'!^ f^H^^^ 
\tabhacdiucUinonppfsmt:vtcrt vitiumfurri,violcnu«,&aliquotaliarum S^rJ.l'^L\.. , -i 

m /~\ r \ r \ »• r \ m^.jHrTtHt.\Hfeo,nit4.n. 

xcrum . Ci^au rcaiia lunt, qux quanuis vcrc rcalia noa fint, horum tamcn viti4.cJt tcjnir. foftf 
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n ljt»njH4m.i.fjeodem. naturam induunt , vt fiquis vel X pupillocontra intcrdiaa lcgu fcicns cme- 
o 4r£.l.rt^idliea.c.fmk* ycl rcm ciuitatis aut rcm facrara , aut aliquam ctiam rcm hominum 

ext4».rrMia.inintri re- ^ommcrcio cxcmptam acquificnt.Vidctur cnim rcsipfa afFcda vitio rcali, 

ftttHMtHr. ^^^^ iUjj^j vfucapio fcqui non folct. In vtroquc viti; gcncrc rcgula cft , vt 
' t!^m^it^f.deZ7il!!^. «iam fi bona fidc rcm rcali aut quafi rcali vitio affcaam quis cracrit,vfuca- 

fof. pcrc taracn ncqucat.huiufmodi cnim vitia fucccflToribus oranibus tam vni- 

5 4rg.L4f»i celfum.fj.fi ucrfalibus quam fingularibus obfunt Sunt & alia vitia pcrfonalia, qu« 

cumUgitimt.f.itioU pgrfon^ adha:rcnt,cuiufmodi cft doIu8,raalafidcs,fcicntiarcialicni,quas 
l„A{FJt r fingularcra fuccclTorcra non tranfcunt V hcct in vniucrfiili ahud rcccptQ 
rinmhJ!ri lMvf'i. fit.Hiccnim cum in vniucrfum ius quod dcfundushabuittcmporcraortis, 

fCh^'<ytefordUi. fucccdat ',vidctur cfTc vitiorura & oranis culp* coracs Scd hodic iurc no- 

frdfcrtf. uo vix cft vt intcr huiufmodi fucccfTorcs diftindio admittatur.Eo cnim iu- 

t jvth.mdld fidei.c.de j.g rcccptum cft.authoris vitium,qualc qualc fit,omnibu$ fucccflbribuino- 

frdf.io.vel lo innorH. ^^^^ '.quodcommunitcr omncs probant'. 

. j^.^ Solct tripartito crror hoc iurc noftro confidcrari*. & in primis vt fit 

* crror quidam iniuftus , quado quis nuUa aducrfarij calliditatc indudus in 

fado proprio crrat: cuius cxcmplum hoc innoftro rcfponfo proponitur. 
Huiccontrarius cft crror iuftus,cum quisin fado quidcm proprio crrat.fcd 




,n Mbenm. cr Dtnm in ipfam prxfcribcrc vcliro.& id quidcm mihi pcrmittitur, 
e4fjrumfi4uJe regiur. qucm ipfi iuftifsimum vocaucrunt,vt cft crror fadi aiicni:hi'cquc omnibui 
f.cr in 6. iuftifjimara patrocraii caufara praftarc folct *. 

4 l.z.sfidef^,,tim.ffro ^ Diucina. 

i TJiUu4m.i.S.v*cit»m. In praifaiptionc adimplcnda , dcfunfti poflTcfsio harrcdis pofTcfsioni 
j^]^ adiungitur * ; vt cccc fi dcfundus feptcnnio po(rcdcrit,& harrcs tricnnio,ref 

t Uaft^m.fjeodem. przfcripu clTc intclligitur \Quin & illud rcccptura cft , cocptam vfucapio- 

i l.\.S fc4HoU.f.!i<jHu tt- jj^jjj ^ dcfundo, antc adttam tamcn hircditaicm adimplcri poffc Licct c- 
ft4.U efe mffuerit. ^.^ hxrcditas non pofsidcat po(lcf$ioncm umcn i dcfundo coepta con- 
dlff7efimiim. tinuarc potcft Sccinccdifputanducrit,anhxrcsfciat rcmalicnara circ,mo- 

% Lv»ie4.sJjoc frocnldi*. do dcfunftus bonara fidcm habucritMUud cnim pro rcgula traditumcft, 
hto.c.ievfitt4 tr4nifer. maUm fidcm fupcrucnicntc,vfucapioni nonofficcrc^^.Qua tamcninrevi« 

i ^f./.fw^-fwjf^^»»»/^ (lcndafuntcaqu«fupcriu$adnotauimus adparagraphu primum fup.codc.' 
crtemf .frd/crift^ Planc fpcdandum crit.num dcfundu$ bona fidc rcm apud fc habucrir.aUo- 
ffM^lZ^^ofZon^- viiiofumpoircfsioniiinitiumad hircdcra quoquc porrigitur'; ncque 

l 4Mth.m4u}dei.c.de quicquam iuuabitur, fiuc adminiculo fui auftoni vutur Sfiuc pr«fcriptio- 
fr4{erift. longi tefo.\o. nem 4 fua pcrfona inchoarc vclit.quoquo cnim modo id fcccrit, fcrapcr U- 
vet io 41». ci mala fidcs obfucrit 

mU.Sf defHnBm.ve^t. ^ ^^^^^ CmptOrCm. 

tmPtori.n.froemftore, f. .,-»«. j «iJl 

nflo.h,cin veryo.tefor4. Empton tempu$ vcnditoHs ad vfucapioncm proccdit",mod6 tamen m 
tdixifttf.^.nouifim}. vtroquc bonas fidci modu$adfit":licct invnmcrfali fucccflorc bonara ip- 
f l.tuiju4m.x.S v4CHHm. Cusaudorisfidcm tantum infpiciamu$*.Cuiuirci Ula cftcaufii , quia hxrc- 

ff.eodem. , ciita$ pr«fcriptioncm iraplcrct,ctiam fi harres id non faccrct'. Plani cadem 

^f^lit^^^mtln rationeinduaumcft vttcmpuinegligcnti* audoris , fucccnbrii negU- 

r iZijien:. f.de cofr4. gcnti* adiungatur 

tmft. §. Edido. 

fllojn dJl.rem ^Uend». Qujnuii rcm alicnam vcndcrc Uccat',id tamcn in domini dctrimentum 
' *i^4Bionir^Ui4t niinimi ficri potcft ^ nam & illi vendicare ab emptorepermittitur'.quod 
vllhtcinv^U^t^ii. umcn in co qui a fifco bona fide tanquam rcm fuam vcndcnte aliqui4 
xLlene4 -^enont . Q. de tvsitiVL^ , non proccdit. nara craptor ftatim fccurus eft*,licctci incra qua- 

^HAirtenii frdfcriftione. dricnnium aducrfus fifcum cxpcnn conccdatur,poft quadricnniura vcrd 

intempe- 
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intcmpcftiuiuirciam prafcripca agiiur,nifi fi vciminorcm ,vclRcipub. 
caula abfcntcm fuifTc oftcndcric Mn priuacis vcro pcrfonii id iurii obferua-'J?'-^""' verjaHddrlnm. 
tur, vt illii vfqucad trigintaannoiadionisfua: fubrtantia faJuarcmancat'. ^'■"'*7^- 
Id autcm priuiJcgi) fifco conccnTum c/t , vt quadricnnio crcditoris adioni g^'' 4'^ '»»'"'■'""• 
prajfcnbaf. Sanc vidcturfacrisci mtcrdidum^qui rcmccdcfi^i fifco ydl csnZ^un^rii^ t 
Cxfarc cmptam non rtarim rcflituit*. quod iurc Pontificio conrtitutum, " 
Fabco anfamdcditcxiftimandiliuic noftro rcfponfolocum non c(lc ,nifi' ^ F^trhuttMhiinci 
fiquis malit locum habcre in rc priuati alicuius homlnis in ccclcfia vcro ,!ft c^rrdiHm 
aliud iu$ rcccptum crt. 

Tic. Dc donationibus. 
Ad rubricam. 

t/l & aliaacquircndi domini) fpccici, donatio fcilicct, qui a iurc ciuili 




quciuniciuiliidlccofUt/auod&^uWicarumordoS^^^^^ [tfi^Jl^t^UniL 
cnimlococostanium moaoipcrfcquimur, quibus dominiu lcgcciuUi ac- "»/'"• 



d mcra tanmmiiDcraiitaic aclccnacrc,ncquc vilaobcaufam ficn alioqui^ /., cr l iomirl {FM do^ 
fi rctaliandi bcncfici) gratia ficrct, iam no lam donaium,quam id quod dc- nMioHthm. ' 
bitum crat, folutu cfTc diccrcmui hincquc cft qu6d donationii vocabulu * ^''f'- hicverfi. cr vt 
/implicitcr in iurc prolatum,pro donadonc fimpJid ficabfoluca vfurpccur" 

§• PnmUS. '4rt.infr^,ffLn, 

Donacio gcncrali diftinaionc diuiditur in donationc qu« mortii cau- lirlT'''''' 
^.&cara qua intcr viuoificn folct, quaranoi mortiscaua ficridicimui'. /^.-r/./JJIlSy^^i;/?. 
Dc fingulis igitur vidcndum . Morcii caufa donacio cft cum quis habcrc hom,Ji..yc&4. r/^ 
fc mauult, quam cum cui donac.raagifquc cum cui donac, quim hzrcdcm ^'""^-'^■U'ifirioHuff. 
fuum. Cuiui crcs fpcacicirc lulianui apud Vlpianum docuic". Igicur rc- i' ^*^'h- 
gula cft , quod morcii caufa alicui donacur , id in donacari; pacrimonium '^'//•^'''"'••''"'''^^ 
vcnirc folccnon fccuiquim fi quidaIicuilcgatumfit.idcnimIcgat*riofta' ionS ' ""^"'■''"-^ 
timi dcfundimortcacquiricur». Eadcm autcm cft Icgaci & donacionii » /.i. /./?,4fi». §.««rft^. 
mortii caufa fadas ratio »" ; licct in plcrifquc non fatii conucniant. quod Ac- /-^' mort.c4n.iojt «^. 
curfiuiSFabcr, Arctinui & alij hlc latiui cxccuti funt.Scd h«c ita accipicn- " * ^'^''■f-^'f»rtic. t. 
da funt.quando mortii mcntio fada cft':alioqui fi in cxtrcmii conftitutui ^'"l^ffi^f^/^^-r. 
quis fc donarc dixcrit , dc donacionc morcii caufi» fafta minimc id mcclligi J \£c7n V^I fZ 
dcbcbic .nifialiquoc conicdlurii voluntaiteftarnrit Mli.rr^llio; r^^r,;,' cfj /■'5 . -.x . / . 



dcbcbic ,nifi ^iquoc conicdurii voluncai tcftatoris talis colligi pofsit \Scd r i.sti4.(,xump^'f.de 
& fi rcuocaca fucnt donatio fquod ipfum iure ficri potcft; cunc procliuiui morx^H.dm^UttTcr 
eft vcindoriatarij iura minima vcniat.Pfitfumicurauicm cxco rcuocatio,G '^to-»ot. f.dtiote 
quidcm is c^ui donauit, fupcruixcrit, aut fi cum donaiionis poenitucrit \ aut f , „ 
pdordcccllcntiscui donatura fit. ' ^ • "*f"'"^ i'-fii»tnt. 

. ff.to.Faitr hic. 

Vc n quia ci humanitus contigcrit. vft-^ifnverio.panftHif 
Siquid huraanitus contingcret,id cft fi morerctur Micct tcftatores ex vul- If^ffit^iZf/l^^ 
gi confuctudinc , qu« plcrumquc concifior cft & brcuior, fimplicitcr acci- « ^la^jHbHvul^^n.^. 
dcrc & coniingcrc pro vita dcfungi dicunt. vltimuscnim qm homini cuc- v<rio.jtff,tfi. 
nirc pofsit cafus, cft mori. 

' Cum magis. 

Qui cnim mortiicaufa^onat,Cogitat quodamore vltz fc rcccpific potius 
qu4m dcdiiTc mauult'. Atqui vidctur idc m Icgaco quoq; cucnirc; vndc nihil * l-fin4tm.s.morti,.f,o. 
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c l.noH vidttHr.f^, intcr vtrumq; difcriminis cfle vidctur.Vcrum in donationc hac vcl prxfcn» 
i ^Un hjxo. rraditio, vcl obligatio fit quat in tcmpui mortis diffcrtur *,m Icgato non ita; 

* tnUfM^ond. qjjQjj Accurfiuf docuit ibi ^ 
fhxtmfto.fdfsn.tmf,. . Aliarauccm. 

^ljvtrb.trddaturin^- ' 

frediijnf.dt eo:^.tmf. Donationc pura & abfoluta,quam iurifconfulti donationcm propriam 
not.\urti.ri.vniej.c.de yQ^^nj^^ dominium nobis acqumtur , ficut&fuperiorc donationis Ipccic 
ftntjj^ nfuodinttrtjt. n • fjcutcmptorkrcs vcndita tradidcbct^ita& donaurio. Id cnimdo- 

f lj}Honi4.CjietmitnoHW. r. ^ •n. • J 

ImlUnmferihtt. ^.^m nationicum cmptionc comunc cft:hcctinco dilsideat, quodcuidiomsdo • 
fundii.crtyi^lj verbo, nator non tcncaturSnifi rci illius pcriculu in fc nominatim rcccpcrit^ Scd 
lihtri. ff.de vtrlMigd. j^jg^ ija obfcruanda crunt,fi quidcm donatio pctfcda fucrit Scdquo pado 
b rahtrfubJi.fitieZment. gjjji pcrfcdam clFc intcliigcmus? Er vcriuscftvtfifcripturavcl aliquoalio 
I hoetextuinprtne. ggncrc probationls dc donatorismcntccoflitcrit.tuncdonatiopcrfcdacflc 

ccnfcatur^Quin &illud vulgo probatucft,huiufmodi donationcinfinua- 
/ DdtACeodem. tionc minimccgcrc.nifi quinquagintaaurcoscxccdat'. fitacnim folidii pro 
m.ycU>d.tni.itidSHrtos. aurcohocloco intcrprctamur) Donationi cnim qua: fupra quingcntot 
fdt virho.ftf.ari-h'->m- aurcos cfl,infinuatio vfquc adco conucnit,vt illipartiuconlcnfurcnunciari 
mttm infr.de fcenj temt. ^cqucat °.illa fcUicct rationc,qua vulgo proditum cft,lcgi quar aliquid pro- 
ltti^.crlJilihertM.fde j^^bgt priuatoru rcnuncutionc nihilofficcrc".Nam & fiquisinfinuationcm 
nTt^rtUtUuMinrffec^. acccfsillc pcrinflrumcntum fatcatur,noncontinu6 huicinftrumctoadh*- 

0 UeL eZtroJerftts.fJt rcndu puto,nifi prius folcnnitatc quam lcx introduxit, obfcruatacflc c6rh- 
trMftBiomltu. tcht^Quod fi donatoris luramcnto id ipfum conflct,tunc procliuiorcH co- 

f Fdh.hie1 ver.fed^uidji ^^^^ fcntcntia,qui in gratiam iuramcnti huicfidcm adhibcndamcflc cxifH- 
tUserdArz.l.jmdiieee. hic articulus maximc fit controucrfi luris Ncquc quicquaob- 

dens.f.de ddmxn*.tnto. f ^jj^muftjjojiiinfinuationc apud vtriufquc partis iudicc fadam fuiffc'; 

q Fdber hic ^rtti- i s i i • j /r ■ • • • • J rj 

r ddddtd f»h 3' ficut nccquod dccrctum ludicis nonacccucrit.incacnim minimcdclidc- 
f ^yfrttiniuhie. ratur ^ficut ncc il lud obcflc potcfl.quod infinuario non ftatim fcd cx inter- 

t i.vbi.^.ftnul.c.dedon. uaUo fada fiicrit'.Scd ponc donarioncm cflc fupra lcgitimum modurconn- 

ttntt nuftiM. ^ nut5nc tota rcuocabitur? Et vcnus cft vt pars qu^ cxccdit,n6 a donatorc tan- 
v^li^irMdH. (j.frt- tum,fcd & ab illius harrcdc ' vfq,- ad triginta annos rcuocari pofsit:id quod 
xlTmuUer^f.jlecondi- tam Arctinus qu4m Fabcrcomunicalculoannotaucrunt.Cstcrum cumit* 

{liontc4HfA ddt4. mifsiodonarionearguat^nuquid&in rcmifsioncdcbitincccflariainfinua- 
y .yfreri.hicT verj:.juidj: (ionc cflc profitcbimur ^?Et Barlolus crcdidit' minimcncccflariacircfi qui- 

rtirtittoTitio. ^^j^ dcbitu vfurarium rcmiflum fit.idcmqucin co quod cx pluribus cauCi 

'^^in lModell.fJe dondt. jg^gtm- . f, nuidc illius rcmifsio quingcntos aurcos cxccdat, infinuarionc 
t UJMverh9,tnHtnif, ^S^^^ Quod fi id cx vna cad(f mquc caufa dcbcatur, tunc infmuarioni 
e L//*X.«iw. ' locum cflc dcB^erc crcdidcrim '.Sanc in plcrifquc cafibus mfinuatio minimi 
d l.generdUter.c. de rem dcfidcratur.quod larius Accurfius hic annoiauit 

tdnAan^tonihHt. . Scicndum cft tamcn. 

t JJiufolM.C.dereMocd». > r n r -i ^ r • j- " /• • c- 

donatiomlm. Cxtcrum quamuis donatio pcrtccta racilc rclcmdi no polsit ,immo noc 

f Ij.. cdtUbtrt.fyeorii principali rcfcripto.xcrtis tamcn cx caufisadmittctur rcuocatio''.£tcnim 
libe. dixi in S- mdxuHd. ingrati a donatorc conuidus cfl,hiclibcralitate in eii collau rcdc priua- 
fif dtedf.dimmutione. bitur'lNam & cx ca caufain fcruitutcm rcuocario conccditur ^Sic & fi gra- 

1 Fdfnhu 'o-videS'*- ucminiuriam donationis acccptor donatori attulcrit , iuA^ ab co donatio 
trox.inf.de tmHnit. aufcrri potcrit^. Atroccm autcm iniuriam bonus iudcx cxconicduris aliifqi 

I l.x.cMdonJ^fnimodo. rcrumargumcntis difpicict''. Idcmcft& ficondirioncsdonarionibus ad- 
l:(^ed.vnue.^.fedjHi4.fHr fcriptas donatarius minimi obfcruaucnt '. ha:c cnim iu/lifsima caufa rcuo- 
fmt frintdedufdhentf- gflc ccnfcbitur.Idcm quoquc crcdidcrim vbi is donatoris virac infi- 

cif dmitttdii vf.feM oru. j-j^jyj (jjk j-jgnjqyg nynquid ad pares vcl paulo maiorcscaufascxtcnfiofii- 

m d.l.fmtrdlittr.iHoji.CT' . - .. • ^ i- ^ r i \ ■ \ c \ \ • r j- i 

vi^gljnotdhillUd.vU. cicnda fit,religio ludicanusconfiderabit .Sane hinufmodi rcuocatio nec h^- 
dedondtio.extrd. rcdibus datur , ncc ad hzrcdcs quoquc tranfit " , pnttcrquam fi iramatura 
n 4rg.inl.cofirmdndo.f.de mortc ifa prsrcptus cfl: donatariui , vt donatori aducrfus cum cxpcriundi 
confirmdn.tHto.cr vtde f^culus libcra non fucrit ». 

ih.sfolH. 



omnino i 



» 



TIT.QVIB.ALIENARE L IC.VEL NON. loi 

§. Eft &: aliud gcniis. 9l.vU,cJedoMttum^. 
Acquirimus itidcm dominium donadoncproptcrnuptiai.quam fcilicct ^ "•''"^- 
mantui vxori lu? m dotii compcnlationc raccrc ccnctur'';& h^cpcr omnja r Mtih pmift. cdtdond. 
vidctur cxxquata dotibus . Eccc cnim donatio proptcr nuptias cx asquo Mttnuf. 
ipfidotircfpondcrc dcbct^Dommiura quoquc huius in vxorcm XX3iTiii\.\f DoctMnlli.c.itrtive% 
ficut & rcs docalis in maritu quod cxcocolligimus,quia mulicri vcndica- ' d-a»th.fermijfa. 
tio datur '.Qua rationc ficutraaritusrcmdoialcm alicnarc non potcft", fic ^ ^"[^''^'^of"^» 'y^ic 
nccproptcr nuptiasdonationcm, quantumcunquc mulicris confcnfui in- * {c^JdTotimm 
tcrcclfcrit, nifi poft bicnnium itcrum confcntiat\ tunc cnim nulla fraudis^ .yirttinm hic. 
fufpicioincircprjsfumitur -.Sic & foluto matrimonio illiui dominium ad x..d»thJt(^n4.io.^.\xol- 
maritu rcucrtitur',ficut & dous ad vxorcm '.Scdmcmincrimusdominium 
TLO ahtcc ab vxorc difccdcre , quam fi ci dos rcddita fic haccnim gratiati * ^f"*'*'-"*/-^* dilionii; 
donatioconccditur,vt intcrimiUi circadotis rcpctitionc bcncconfultii ^^*'* "^1^^^ {! 
Exemplo huius donationii proptcr nuptias, introduda & fpofalitia lar- 
gitas, quam fponfus fponfx fux faccrc folct : quaj fi olim ita ficbat,vt nul- 
la omnino rationc repcli poifcc , cx mcra tantiira libcralitatc dcfccndcrc , 
intclligcbatur^ Idemquc crat& fi nulla omnino conucntio intcrcefsilfct. ^^r''^' l-J*i>dttr,c.it 
olim cnim ca coicftura fumebatur.vt omnino a libcro animo profcda elTc , djfni'*'"'^ 
vidcretur'.Hodic tamcn fcmpcr ob caufam,futuri fcilicct matrimonij,fieri d Unm vtrernm. c Jt d» 
intdligitur^^-.vndc & nuptiis non fccutii rcpcti potcft*. in.Hup. 

DiuUS luIlinUS. ' *^S-i-ft'p^Uttont.fie 

Hic luftinusanuunculusfuit Iufliniani,qui ab co quadoquc adoptatu» 
eft,dcimpcri) confors atqueCa;far dcfignatus cf>,annoab infburata falute 
fupra quingcntcGmum viccfimonono.vnde eft quod hic luflinum partcm 
fuum vocac f^<^ S-cr ^.uc*.inf.^: 
§. Erac olim & alius modus. 7 '^'^ejifT^iff.^e, 

^ , ^ ... (r ' r J - Jt4mtn.vtdtP4u{udu» 

Oltm fcruus a communi dommo manumillus , lure accreiccndi in non conH m viti inpnidni, 

manumittentisdomini patrimonium tranfibac.quodipfum tanquam inhu^' BMdxnm4dl.vlt.jf. 

manum luftinianusc mcdio toUcndumcire ccnfcbat*; pcrmifitque vc do- dexdilitiotdido. 

minuiquinon manumific.fcrui fui preciumaccipcrccoeatur.hincquecol- " 
. .^vi c ■ A ii b> fernommu. 

Lgimus quod quamuisncmorcm luaminuitusvcndcrccompcilaiur ,cum hi.inrtnnnd4t4 cjh4»- 

quilibet arbitcr fit & modcrator rci fua::tamcn idlibcrtatis fauorc hocloco d*ti.lHtcemtrt.c.dti». 
non obtinct,Gcut nec in plerifque aliis iuris ciuilis locis.nam & Dardanarius rt deUltrdndi. 
qui diutiui annonaaitriucrii,rcm fuam minusiuitoprccio vcndcrc cogen- ' c^ftrenfscriafoninL 
dui cll 'rquod Arctinus hlc latius profcquitur. ^■^■^ U^Am. 

Ticulus,Qiubus alicnarc liccc vcl non. 
In rubricam. 

Przcipuui dominij cffcdlui iftc cfl,vt dc re quam vel gentium vel ciuili 
iurenobiiacquifiuimui,proarbitratu noftroduponcrc pofiimui^.Plcrifq; lK.d.l.inrtm4iUdt4. c. 
tamcn in fpccicbus rcftrida cft huiufmodi difponcndi potcfta$,quod ipfum f. , . 

diliffcntcr hoc loco Tribonianus pcrftrinxit. Porro alicnationis vcrlx> hoc '.^'^/ * j ,.^'1 

, » ■ Q. 1 • • r • ir • I 'J • I mlcfftm^.c.dtrth^dht. 

loco ommsaaus pcr qucm dominium transtcrtur,intclligitur :idqucm lcgc „i„^i,t„n uhtndtionit 
luliaiuaccipi confucuit: in aliis vcro lauus plcrumque fumitur", vc &pi' vtrbHjf.de vtrlo.c;-rt. 
gnorarioncm,hypothccam,pcrmutationcm,vfucapionc quoque condncac. Jiffitf. 

§. Accidic aliquando. .„ , . 

• •j - n\ j- n- »iJoet4ncia4m. c.dtrtt 

Nonnunquam is qui dominus clt,alicnand« rci poteitate non habcf & vendic4tioneJ.t.c.dt fir- 
contr^ no domino quandoq; id conccditur. De vcroquc igitur difpicicndu ko pig.dMjHAn». ' 
edEtin primii maricusquamuisrci dotalisdominuiefHciatur*,tamencam 0 l.Ux i»li4.f.dtf5.dot4. 
alicnare non potcrt,Icge lulia huic alienationi obfiftentc °. Quod idco pro- F i-^i^^i-^^ cM lex. vtrfi. 
fpcdumcft, nefragilitatc naturafua: mulicrin rcpcntinam dcduccrctur in- ^ ^^''^"^J^"*'*'^' 
opiam id quod m dotc inzftimata intclligcndum eft Idcmquc & fi f ifitntervirS.c.dtii 
zflunau fic , ea umcn graua , vt lilius prccium pcrnoiicamus ^ aUoqui fi dodnm. 

i. iij. 
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I02 IN INSTIT.IVSTIN. LIB. II. 

V l, tx eonumtiene. c. de jeftimatio vcnditioncm faciat (\d quod rcgularitcr faccrc folct *) promptius 
/4f?*r. crt vt & illiui alicnatio nobis pcrmittatur Idcmquc cA & fi rci mobilis dos 

X ^loJfth!eprim4. conftituta fit,qu2 fcruando fcruari non potcft ^ namca qu* diutius fcrua- 
jr ^'X-*/'* "/''*'"'**#• n potcft , immobilium naturam fapitilicct ca, obfcruata lcgis folcnniutc*. 
x^duthJisuame.CMlreL alicnari polsit.atquc itaiplccxpcdio, licctarticulushic lit maxjmc contro- 
ltiM»m. ucrfi iuris*. Sicdc caufa ncccfsitatis rcs dotalis alicnatur : quod in magna 

» Fdberhiccr^rrtiHM. quoquc &difticili ncccfsitatc obtinct,vt in ca qua:famiieft'.Si cnim iUiu* 
d dri.not4torHtnLvmc4. nominc vcl libcri hominis vcnditio non prohibctur *,quanto magis & rci 
cJe lil>er4lt e44f4. jiicuiusalicnatio nobispcrmittctur'^£adcm rationc &fimaritusadrcido- 

h l.i.c.def4trib.auijil.df .. ■ r , c n.d\ 

ir^xernnt diuifioncm prouocctur (^nam ipic prouocarc non potclt ) &rcs com- 

c Doliorethie. modam diuifioncm non admittat , pcrmittetur hac ex caufa alicnatio *. Sic 

d l.vU.c de fwida dotali. & fi in vtilitatcm mulicris vcrgat huiufmodi alicnatio,inhiberi no dcbcbit 
t dr^.eddeinterueniunt. Qc([\^ cmm huius prohibitionis ratio, qu2 dctrimento muhcrum cofulit*. 
fl ufJeiHrtdotiiim cundcm modum cum vniucrfitatc rcs dotalis transfcrri potcft Nam 
r ^lci4 inT^lienatnnif & vidcmus iuris patronatus introdudam alicnationc cum vniucrfitatc rc- 

vtryum.fjt vtrhaji^. xwtCL admitti '.Quin & illud rcccptum cft,vt fi muhcr iurciurando huic alie- 
h L\Mjintm.fdt fnndo nationi cofcntiat, vttolcrctur vcditio^quodipfumiurcpotificiocoafUtu- 

dot4li. ixxm cfl. Licctcnim nudus ipfius muHcrisconfcnfusnonfufficiat ,adc6 vc 

I not4tHrinc.ip.jH4nt».dt ^^^^ yolcntc mulicrc alicnatiopcrmitutur , tamcn rcccptius cft facramcnto 
/ ' C4p"cnm cantinrat de huiufmodi alicnationcm confirmari '.prxtcrquam fi ab initio mulicr lacra- 

tHrtiardndo. mcnto adftrida fc nunquam huic vcndiiioni aflenfuram confirmaucrit", 

/ 4r^.4uth.r4cr4mer4pH cum poftcriorc iuramcnto priori iuramcnto dcrogatum fit"../Equius tamc 

herHm.c.ji ^dntrfm vt- cftquod Fabcr hoc loco ccnfuit " , huiufmodi iuramcnto priorc noninfit* 

iitiontm. mari vcnditioncra,i'dquccomaximc, quandorcm dotalcmquisbonafidc 

^Li^^ntinZTic^ cmcrit : in cique fpccicrcccptum cA muhcrcm quanti intcrfucrit cmptori» 

m 4rgx4f.iHttiLtih.dtiH-^^^^'^ 

rtiHr4ndo. Ncquc conlcnticntibus. 

• F^htrhicTvtrf.fidh/U ••jni- •■ 

e4urtl4. Atqui vnicuiquc rauori m luara grauam introdufto ncet renunaaret 

f l.JijuitiHeoHfcrihtndo. quod omnino obcinct, fi vniustantilm fauorcm rcfpiciat*' : alioqui fi ad 

c.dtf4Bii. ahum quoquchuiufmodifauorprotcndatur, rcccptum cA vtrcnuciatioin- 

f d.lJifHit. tcrpofua nulla fit ficut hoc loco.nam dotatas cflc mulicrcs , ad pnuatam i- 

r c^f.fidili^tHti. dtforo pf^irum vtilitatcm pertinct:Hcetex quadam ncceflanaconfccutioncplurimui 
n7^.folHm4tri quoquc vtihtaus Rcip.acccdat ^Quantulibct igitur muhcr confcnicrit,m*- 
t drf.i^HtmadmodH.fuh^^^^^^'^^^^ vcndicaTc rcm doulcm potcrit*, licct cmptori prcciura ncceflc 

f.c.dt4grico.cretnJi. habcat rcfundcrc ; cuidioniTquc nominc bonzfidcicmptori obligabitur, 

ith.xo. pcrindc ac fi cuidionis pcriculum in fc nominatim fufccpiflct* : quod f a- 

4 ififHndii.c.dttmBtoHi. Ijgj. annouuit. 

$. Contra autcm. 

h Lntfufiffi*M rti-iur. Crcditor licct dominium rci apud fe impigneratx non habcat ' , cam ti- 
t LvltxJtiurt dotium. mcn alicnarc potcA.* quain re iu diflinguendum arbitror, vt fi quidemid 
ipfumc6trahcntibuiplacucrit,omninociahcnari conccdatur*, cum omnis 
i ^•«(•"•'•<»;^' ^•'^"'-coucntio qu« pignoribus mfcritur.hciu Ct,nifi cilcxexprcfsimrcpugnct''. 

ILvul" ** ^*^"'^"^ Quod fi nulla conucnrio intcrccffcrit, fi quidcm acditor fc vclic vcndctc 
fcmcl tantum debiiori nunciauerit,tuncIapfo biennio vcdirio pignoris iili 
t dJ.vU.^.t. conccditur'. Huiufmodi autem biennium ex die nunciarionis computari 

f^rttinm hie. folct'.Catcrum ficxprcfsimconucncritnc pignus vcndatur,adhuc videtur 

^ l. ficonuentrit. ff.it fi- Jiccndii pcrmiflam cffc huiufmodi ahcnationc, idq,- vbi tcr dcnunciaucrit*. 
jnor4t.4atone. j ^^^^ huiufmodi dcnuncjationcs aliquod intcrfliriura tcporis arbi- 

7,^L'^!JZiui^x. dcfinicndum intcrccdcre dcbcbic Mllud cnim conflat , quod fi 

i i.lJico»Hmtrir. adum fitcu crcditore nc pignus vcndi pofsit,adhuc umcn pofl trinam dc- 
lx..Areti.hico'4lij com' nunciationc vcndi poflc .quod plcriquc public» vuliutis graria rcccptum 

mHniter. cfTc cxifUmarunt", cum ncmo faalc rcpcrturui fit qui pecunia fibi mutuarc 

vcht 
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velit. quod tamcn Alciaruj non admifit'. Vidctur cnim vcnditio pcrmitti in l^UuJn ij;.jHis i.. . 
odium dcbitorii pignus fuum non lucntii : tanquam in huiu fmodi conuc- /cnhtHJlo.cJc fall. 
uonc tacitaquxdam infitconditio.nififcilicctpofl trinam dcnunciationcm '"'^^■^^''.'"■'■^■/iittrloe*-. 
pignusiuura rcpcticris Sanc crcditorumcxcmplo cpifcopus quamuis 
rcrumecclcfiafticarumdominusnon fit ^castamcn alicnarc potcft folcni- „f^.r^„^y^^,-j^^^ 
uic quam lcx in illis conftiruit obfcruata " . Quod & in tutorc rcccptum cfl, 0 Jth. h^imforrJum 
qui vrgcnt,ibu$ crcditoribus rcm pupilli vcndcrc potcfl^ Idcm obfcruatur c.ief^ofjtccl.glhic in 
in eo procuratorc cui dominus libcram rcrum fuarum adminiflrationcpcr- <tlien*rt. 
mifit ^ Huic cnim vcnditio ficut & ipfi domino conccditur. ^ ^■'-^gu S nonp^pm.g'. 

a M..«^ «J.,,^.,— J; otrtbJorMm.aHodinft^ 

T> -r . Nunc admoncndi. ^ ri^.,r,n^iJfr}..^.^^. 

Fupillus eoa u rci dominui fit.cam tamc alicnare no potcft quin tutoris f l-proeur4toreMtUl^uM 
authoritai intcrcedat':alioqui fi id fccerit.cxtantc rcm vcdicabit : confumpta B4rt.f. 
codiftionc rcpctcre potcft^ab co qui bona fidc rcm confumpfcrit.fin mala,ad «"«^^«m» 
cxhibvducoucnictur,quafifcilicct dolomalo dcficrit pof«dcrc\Qupcx- ^ iVli^^^ 
cmplo vidcmus idcm in adultocuratorcm habctc rcccptumcrc, vthicrem//j,J„i«*i"/.yr/!|«^ff,»^ 
fuam immobilcm alicnarc finc curatoris authoritatc ncqucat" . cxzquata c- ff-fi etr.fetdMriJ.4fur$o 
nim cft pcr omnia fcrc vtriufque condirio*.Et h«c omnia in rcbm immobi- fii^^ titJune.lfrtnr^' 
libusautmobilibus.dum tamcn feruari pofsint, locum habcnt, vt illarum '^•**'»' C.</f«>i«i- 
venditio citratutoris vcl curatoris authoritatc dccrctiquc intcrpofitioncm , %J'**.^f''^"*'>^*^^- 
non proccdat . Rc$ autcm mobilcs folus tutor diflrahcrc potcfl. exh>ienJum. 

§. At CX COntrario. vJJJicurMorem. 

Cztcrijm quamuis pupillus mutuans pccuniam,cam nonfaciat accipi- f^"^<»-es.cM 
cntis, ci tamcn foluta pccunia in fuura rcdigitur", licct debitori non j tot^^hcXZ^Txt d'- 
bcnc confultum fit. quod vt rcftius intclligatur,fic habc tc;Debitor qui ple • rehm msJjotltit^fJU 
nifsimam libcrationcm confcquicupit,non ahas id potcft,quam n tutore rehm eorum^ui fnht»-. 
authorc,& iudicis dccrcto interccdcntc pupillo folucrit . quod tamc vno veleur*. 
cafunon proccdit.vtpotc fi cxrcditibus,pcnfionibus, autvfurisahquid pu- ^*'!^-^'*^*^-^* t<iSiu 
pillo foluitur *. Nam tunc dccrctum iudicis minimc neccirarium cft , modo ^ '^^'•"'"••?-^''«^'» '«. 
umcn bicnni; mctas,oc ccntum folidoru quantitatcm non exccdant.Qu6d nin.tutorum. 
li pupillo foluatur omilfa hac folcnnitate , debitor non alias libcrationcra 
confcquctur,qu4m fivcl pupillusfa<au$fitcxhuiufmodi pocunia locuple- 
tior,id eftnon fitfadus paupcrior*", vel pecuniacandc falua habeat:rcpellc- .... 
turcnim pupillusdoli cxceptionc.quod criaaliolococopiofiu$attingitur*. '•"•W'^*-/-'''yS/«f/» 

** c r 1 \- r ° enotjnl.4itPrdtor.k.9iud 

$. Sed CX dlUerlo. Umen.fJe minorl 

Quemadmodum in folutionc pupillo facieda decretum iudicis cum tu- 
toris auihoritate cxigitur^^jita & fi pupillus cuipiam folucnt, prjtor huic rci d l.fineimM.i.cJe4dmi. 
authoriutcfuaminterponcrcdebct' , ncalicnationibusviaapcriatur. Quod tuto. 
&ad foluiioncm iuri$ crrorc fadam producendum cA, vtfempcraducrfu$ '^■»>^i>'/>''fo.^.ffu[>t!lm 
eam in intcgrum rcftituuo poflulctur . U^^ff^dlT'^ 

Tit. Pcrquas pcrfonas nobis acquiritur. '^'^* trfmfoUn. 

Parum cITctproditam fuillcacquircndarum rerum rationcm, nifiitem 
intelligercmu$quib*pcrfoni$acquircdi pote{la$ tradiu fit, quzuc fintciuf- 
modi pcrfonz,pcr quas nobis acquirere poITumus ' . Igitur przter perfonas g t»to tit.c.ftr ^udt ferfo- 
quas hocloco diligcnterenumerat,funt dcalix perfonx quz alii$ acquirere n44 nobu dcfnintnr. 
confucucrunt,cuiufmodifunt monachi quo$ fuococnobioacquircreccrtif- 
fimum cll". itcmisquiaiifluod faccrdotium habct. Hiccnimfux ccclcfi* ^^tn^^fif^l,^^^^^ 
acquircrc potcft'.quod Arciinus hicfcntit,& Porcus fcquitur. TjefiZfinZTMo 

§. IgitUr libcri. titJeflutHmondchorum. 

Vt rcdius Tnboriiani mcntcm pcrcipiamus.prius pcculij fignificatio ex- -onncUmen.exiMtJt 
cuticndacfl.VlpianuscxTubcronisfentcntiaficpccuhumdcfiniuii^^quod Jr^'''^!^^ elerito " 
fcruus dorainipcrmiflu fcparatum arationibus dominicis habct,dcdudo ]j^idefofitinomhu.^.fttm 
indc fi quid domino dcbeatur.Et hzc quidcm fignificario ad fcruos proprii Uum.fje fecul. 

Liii;. 
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pcrtinct: liceteorum cxemploidcm infiiioramiiias rcceptuiit: vtnimirum 
l dirg.^.^nddiximmjnf. f.^ pccunu quam patcr iliis conccircrit, pcculium cflccxiiliraciur'. Pcculi- 
^mdeumn^minJif. orumautcm fumma dilbndio h«ccft,vt quoddam fitcaftrcnfc,aliud quafi 
Pfl. * .j^.injtit. calircnfc.tcrtium profccUiium.vlumum aaucnuiium'" . Caftrcnfc Ulud cfK 

inl.fdterf4ff.Je verji^. quod nliusfAmtlias milcs incallrisacquiuuit,alias no acquiiuurus .rcculio 
U.ver.fecnUo.c. dt ca^ auicm callrcnli ccdunt tcs mobilcs qux cunii in miiitia i patre vci i macre 
JrtfifecuMtlidiliL u. aiiifvc propinquis vcl amicis donaiz funi:itemquz in caflris peroccaiione 
miiitif acquirunturr in quibusfunt harrcditatcs corum qui nonaliasnoci 
eilcpotucrunt nill militia; gratia.Quaficaiircnfc ad imitauoncmcaArcnGi 
« drg. Ldiuoeati.c.dejL pcculi; rcceptum cli":cuiulmodi cll illud quod libcralium artium magiftri, 
clcrici>aduocati,medici,& ab; eiufdcmnotxhommcsc publico acauirut'. 
' crw'^'* *** I^"'^'''*"^ ^^"'"^ ^"S"''* profc&ionibusfua ftipcndia conlVituta. hoaic verd 

illorum ioco vidctur fubrogata cllc mcrccs , quam a priuatis pcrfonis acd- 
pcrcconfucucrunLHa:cigitur omnia inquali caArcnli conuncbuntur.qus 
vei aduocatus a fuo ciicniulo.vel profeiror a fuis difcipuiis acciperc (oniuc* 
^ ^g.l pr^frflkid.f.de uit.Efl&tertia pcculij fpccics, quaiprofcditiadicitur'»^ nimirum caquam 
utre unm. patri$,id cli patris occafionc nliusfa. fibiacquirit.quoquo cnim mo- 

do,fiue cx fubliantia patris, fiucaliundc,mod6 id patns nomtnc fiat,partu(n 

ftcculium profeditium dicipotcfi. Cstcrum quicquid aliundc acquiric fi- 
ius,prxtcrquam patrisnominc,idaducntiuum dicitur,nifi patrifuo fiiiut 
r Bir.in l. daminw.ff.it nominatim ftipulatus fuctit'. Hoc igitur ioco tradityr iurc vctcritam profe- 
verba.9l>h^<ttioHitm. ^,£,3 qu^m aducntitia ita ad patrc pc mnuiirc.vt ctiam pro fuo arbitratu in 
alium tr^nsfcrrcpoffct.Quodipfum vthodicin profefljtiis veru dcmus,in 
/LeHm i^pirtet.c.delii. aducntitiis tamcn luninuniconlbtutionc iramutatum cA*^. In illis cnim y- 

t gi.hicinverho.vf^mf. fius'quam Arciinus & al.j hiccopiofiusperlUinxcrunt. Caftrcnfia vcr6 & 
V Isum of.rtet.Ssum 4«. "itrcnfia ipfo lurc ad Hlium pcrtinent. 

tem.C.deUjH^liierH. §• HoC QUOqUC. 

f S.prdtete4.r»o.<fHiS>.m9. lutc vctcri patcr cmancipando nlium,tertiam partem bonorum aduen- 
im f>u.fof,Lvl>i di.xi. tiriorum confcqucbatur':hodic vcro dimidia pars vfujfrudus in pr^mium 
otin!!^te*'^^^ emancipationis ipfi patri ccdii . Eadcmquc omnino iuraconfcquitur patct 

I^LdinatioHesia eoncHfn. bonis filij cmancipaii.qus patronus in bonis libcni". quod anicaanno- 
n4m.s.p4ter.f.dtd->ft4t lauinus. Huiufmodi aute viusfru^us dtmidia portio vfque adco adpatrcm 
crderarianediiffrentif pcrtinet,vt ci fcmpcrfibi fcruaflcintclligatur,nificxprefsim rcmifcrtt^-licet 
viJebit F4irnm.cMim m pcculio fcditioaliud rcccptii fit. Etcnim patcrnifi cxprcfsim illud fibi 
verbufHnt,Hgh./Hfer jj^j^p cmancipandu rcfcruaucrit,donaircintclligitur'.Sanc cmancipatusfru- 

a-iotaturferdafli. inl "um aducnutioru contcrrctcnctur.fi qutdcmcu catcris ad lucccisionc ad- 
femdneipMmm.c.decd. vclit * . Si cnim hic patria potcftatc cxcmptus non fuifTct, omncsfru- 

* 4rg.Lt.fj'.fi '4p4rett qttu £lusad patrcm pro patri* potcftatis iurc rcdibant*. 

mdnumymfutrit §. ItCm Vobis. 

M ^.^meaiximmMf.qHcd ^\ ........ 1 rf m r • ■ 

cum to. <-um m lurecium cadem utpropemodum nliorum & fcruorura ratio , 

h i'f.hoctit.Sfnximo. «^onfcntancum eft, vt & pcr fcruum quoquc ficut pcr filiumfamilias nobis 
cLferum vetAnte domino acquiratur.difpari tamc ratione. Eccc cnim fcruusomnia tam quoad vfum- 
_ffJt verko.M1g4.Leta frudum auim quoad proprictatcmdominoqu«ritSadc6 vtctiara velin- 

eiH,l,cffJe4Ciim.rtJom. uito accedat ipfo quidcm lurc'. Seruusenim qui in poteftatc altcrius cft, 

a l.ftruiiJtjltMimeM.c?' _ l i • i i ,t • /• /- r « i- ■ i • • i- > j 

ciydnmUfn ninil proprium habcrc potclt,nifi Cfortc aliquidci in aiimcnta adoraino 

tLftrmm.c. dtlegd. rcljdum Ct''. Extra hanc caufamlcgatum fcruo fadum,cft inuulc*. Ncquc 
fLifmddm.s. iSe.c.dene- ncccllarioab h«rcdc prarrtari dcbcc,nifi fi fortc finiftram dcfc opinioncm 
cttUer.hdrjnfiit^fn. vttarc vclit^.Eadcm rauonc introdudu cft,vt fcruus h^rcs inrtituiu^, fi qui- 
^^fum'irJft'''r''^^'*^ dcmdominiiuiru h«rcditatcmadicrit , cius omnc cgjoiumenturaaddo- 
hH^ld/vm u7^"T '"'""'^ pcrtineai^Ncqucabrce/tquodiuflum dcfidcrcmus, cudominum 
dc re iHdud.^'*^^ huiufinodi aditioncobligari conlict''. Ncqucquicquam rftulcrit comrao- 
nitofiisne an pr^ccptjuis vcrbis iiuiufmodi iuttui conapiatur .* cura comu- 

nitcr 
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"nitcrcraditum fitrogationcs potcntiorum mandatis aiquiparari ' . Exigitun" Deeiusiniin omnihm 
&illud jn acqujfcnda pcr fcruu hafrcdifatc, vt is fua voluntatc id ipfum fa- ciuJisW.it rtgjnris cr 
dat.-alioquifcruonoletedomino noacquiritur,licct dommusharrcditatcm v'<^^'f<>f»»i'"*f'>"u'>* 
acquircrc pofsit.quod cxcffio patrisSn domino rcccpiucHc Porcus tradidit. , T •^^'"'"'f!'' 

Dc illis .lutem leruis. cJthentfju^hU. 
VfufrucSuariusfcruus vfufruftuariodomino acquiritcxduabuscaufis, 
nitnirucxre fua & cx opcris fuis'. Extra has duas caufas omnia proprictario/ l.ftftrm.iHnBinriym 
acqtrint. Vhdc fi i$ tcftamcto haircs fcriptus fit.aut ci quicquam donatu aut ^g'f> /ijntt.ffJe vfffrit. 
lcffatum fic , id ad dominujpprictatis pcrtinct,nifi id in vfufru6luarij gratia 
faSum fit™.Ncquctamcn vt hxrcditatcm acquirat/ruduari; iulTusfuffccc- mdS.ftferm. 
rit". Quin &YroprictaTii iullum hac in rc dcfidcrabimus.qui fi hoc ipfum " h9nal.4ii~ 
factrc dctrcftcc.pcr iudiccra copclli dcbcbic.cum quis quandoquc id quod ^'M^'"'"'" 
Cbinonincommodat, &: altcri prodcft, faccrccoeaiur". * ^"l^^' ^ arj 

§. IdcmpiaCCC. <jtuplu.^rceH.viitgl.M 

Excmplo vfufruduarii rcccptum cft vt libcr homo, aut fcruus qui bona • hond.cr 
fidcnobisfcruit.cxrc nortra&opcris fuis nobis acquirat,hcctmultuintcr ^'^/^^Z"a'''*''u''r' 
vtrumqucfit difcriminis.Etcnim fcruus vbiproccdcntctcmporc(non itcm -^'^* '^'"^^' 

Ebcr homo^^fucaptus fucrit , nobis omnia qusrit % ciim ad nos illius do p^hfin verh», honjfidt. 
rainium pcrtincat: fruduarius vcro fcruus duplici rationc vfucapi non po- mfcr ^.i.fHf.todem. 
rcfl. PriorCjquod cum i$ fciatalicnam rcm cQc , non potcft domino frudua 1 ^•""" ^ohii.fitp.toitm. 
t\o mala fidcs ad vfucapioncm procedcrc'. A Itcra rationc , quia vfufrudua- '^■^P-I"'f'f"'- ^ "'i- "tr. 
riusnon pofsidct ciuiUtcrquidcm^ Vcrum finc polTcfsionc vfucapio pro- /•';>/ • • / V 

■j ./itr' • r. r j l ^ ^ l ^lip>tc in vtrU,nopof 

ccdcrc non potclt .Cftcrum pcr has pcrlonas dc quibus modo racminimus, fdtt.cr Ui hic Jocio 
non dominium tantum, fed ctiam polfcfsio nobisacquiri confucuit,licct in t cup./inepojpfwntjtrtr. 
Ebcro hominc qui nobis bona hdc fcruit, multa dcfidcrctur priufqua rcm iurjnrtxto. l.fintfo^- 
nobij acquirat.quod ta .•Vccurfiui^quam Fabcr & Arctin' hic profcquiitur. f*°":S-^ vfiK4p 

§. Ex hlS. ^&lJb,ctnytrhoJiUhtrtji 

Pra:terpcrfonasfupcrius a nobis commemoratasnullaalia nobis acqui- 
rerepotcH. £t in fumma. cxtranca pcrfonanobis nihii acquiric ^ , prxtcr- x l.x.cnJtm. 
quamquodprocurator nobis fcicntibus vfucapioncm^ ,dominium ycrb y g^f-f^^g"^ '" t- i.cdt 
nobis ignorantibusacquirac quod Arctinus hic latiuscx Kaphaclis fcn- ^'^^"■•/'«M^ 
tcntia tradauit Idcmquc in tutorc,curatorc>& fcruo publico rcccptum cfl. ^J',„ „^f^^i ■ 
quod infra latius apcriemui^ in^Ji^uit l^. ',nf*£de 

$. HadlcnUS. 'tnuttlppuLtionthm. 

Dercbusqus fingularitcr acquirutur/ari» fup^rq; diaGcft*. Liatcnim^^-^:^*!"^^'*!^^^^^^^ 
leffata,itidcm & fidcicommiira fingulantcr pcrfcquamur^.tamccum ca non Lf\'!l'j!,^''ci ; 

• 1' /i - c c j ' i r ■ II 1 - dnte hdrtdu.ittfjleltM. 

mucxtcitamcntoproncilcaniur , idcocommodius inrcrius collocabutur. ^ ,«^,(£r^^rfi/i./«/?,f^ 
Dcacquifitioncigiturvniucrfali ipfarum rcru hoc loco difputatu clk.Ac ■ d infjt honorum popfio. 
quiruntur itaqucauc hjcrcdis inftitutionc^aui bonoru pofTcfsionc^ aut ar- ''"/'"^•'''^'f •'/'•/«' 4r- 
rogationc', ficut&addidionc bonoru libcrratis confcruads gratia fafta ' . f"^f^j^'"'^ ■ ,■, 
Porrohxrcditas cumvcl extcftamcnto vclab mtcftato "obis dcbcatur,-' 
nacuralis rcrum ordo poftulac vc priorc locotcftamcncorum cognitioex- 
pendatur.quod no inclcgantcr Tribonianus infcrioribus titulis pertradauic. 

Titulus, Dc ccftamcncis ordinandis. 

In Rubricam. • 
Solcnne eft apud cos qui vulgo iurifprudentiam profitentur.vc in primis 
raiionem ordinis.dcindcrubricaecxplicacioncm diligcncifsimc pcrtradent*..?£'*2, "^'•^^•^^*' 

Supcriusilludquihoclocopcrquificrit, nihilaliud quamnodumin fcirpo rLc \ 

quzrcrc vidcbitur.currfid ipfum fatis cx proximo rcfponfo coliigi pofsit ^^**' J>*'>Ji f>^ 
Hocigicur admoncdi fumus, cancam cQc fucccfsionum vtilitaccm, vtnulla 
iurisauilispars vfibushumanisaccommodatiorfitquimha:c vnatcflamc- 
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torum ratiorquaEhoc diligcntiorccuraa nobiitradlaridcbct,qu6dfuprcma 

* LixJefjaofmjecl. hominis voluntatcra,& illius nunquam rcdituru arbitrium cotincat qu^* 

quc circacarum rcrum difpofitioncm quaj noftra diUgcntia ac labore no- 
tO.tfxodem. bwparauimusjvcrfaripr^cipuifolcat^ Vndccihi tcftantis volunus fccun» 

' »AmiFMv!^^"^!Rc raodum ilcgibus pr^lcriptum modcrari dcbeat',nem6quc efhccrc pof 
m l »tmo mrSfdKtz-u ^^^'4"'" ^*^S*^' tcllamcnto locum habcant'", dcbcmus m id aduigilarc, 
vt ca qu2 difpofucrimus , cxiium commodum habcrc pofiint. quod non a- 
lias cucnircpotcfl,qudm fi totam tcdamentorum raiionem pcnituspcrfpc- 
flam habcamus, atqucocuhs noflrisfubiedam. Jiucacccdit.quodbonato* 
tiuj iuris ciuilis pars.ciquc difficilior,circa tcftamcnta conCftit.quod ipfum 
incrcdibili propcmodumftudio Tribonianus fcx.& viginy ruDriciscom' 
nAtkuUitu^^jmmUvf picxus cft", in quibuspropcmodum maicria omnis icAati & mtcflaticoa- 
5«<4 tnn um 0 tg, tinctur.Scdquoiurcinucntuscft tcftamcntorum vfus?iur^nc geniium ,aa 
iurc auili/Et hic articulus quanquam llt controucrfus, fic tamen cxplicari 

* ^^^^^hlni^'*-^^^^^'''^^ ^^^^^'^^^^^ origincm habcant°.C5ftatcnimtamcX 

4(qmr. jf. DiogcniiLacrtij, quamcx facra Bibliorum hifloria,apud plcrafquc natio- 

^ - '^•k^^£jfte tcftamcntorum vfum fuiflc. Scdcum iurc Qujriium.i.ciuili,tcftamcnii« 
^ fij^t^^/l i!uuHtttl.^°^'"^^^^*'^'^^ adicda fit poftca,iurisciuilis cflccocpcrunt'.Hinc vidcmut 

fi^MM 'rf f.id txhibtn. contraria Icgc ciuili vcl plcbifcito municipali harrcditatcm dcfcrcndaru mo- 
9 yti idjmljiihiltUudtfi dum immutari pofTc . quodalio loco Alciatus copioCus cxcquitur^ . Sani 

jf.^ verl.fi^. animaducrtcndum fuccefsioncm cflc in dupUci difTcrcntia': vnam , qu« 
^.*rtfi.y«;.<»r«».^.i/:./ iuri$ciuihsfit,aliam honorariam.Supcnor illa hasrcditas hzcbonorumpof 
r7:'^TL'*'.7r^^^''^^ vocatur^ Solctautcm nobis hxrcditas,dupliciiurc obtingcrc, vdcx 
1 1. ufMfitjtcrie^ir.l. t€i"rocnto,cx: c tc/tamctaria vocatur.vcl 3 Icgc,vt quianobisabinteitato 

U^e oiiteHire.f. dt vtrb. dcfcrtur , vndc & lcgitima ficut & iu/la" dici confucuit. C«tcrum vbi ha> 
'fi&*'f- ^ reditai cft minimcncccflaria,cft bonorum poflefsio, nifi quodintcrim hjc- 

vl.i.^Jmofociet4te.criii rcditatcm ipfam iuuct atquc confirmct* , iuftiufquc vidcatur fuccedcrc , qui 

iudj,ot4t.ffi.jrorotto. authorc pr«torc fuccedit^ Vndc & 4 plcrifquc dodoribus faditatu cfl^e vi- 

X l.l.de boneru ptffefr.ff. , ' . -i „ ■ i' ? r- i- i r • 

^ 4rg./. iuj}e pefidetfde »vtcam in vtilcm & ncccflanam bonoru poflcfsioncm diuidcrcnt: Vu- 
dcfutr.poj}epoiit. ^cm quidcm cam vocantes.quod nonnihil hjrcditaicm iuuaret',ncccflafiam 

z.^. i.verf4U^M*Hdo.mf. autcm, fi is qucm zquum cfl ad h^reditatcm vocari, tcAamcto vcl quoalio 
dt honornm pojftpont. modo vocatus non fit ' . Hjcccnim tum proprio bcncficio fucccflorcm fa- 

» ^rttmm tnf de exhd- cict.Hodlc umcn bona cx partc hcc bonorum po(rcf$io ncccflaria in defuc- 

rtddtiottt Ubtrorum. -..J,„- i -j \ r « • • i 

t flo in l. errtum <]Midtm. ^*^.^^"^ ^"^"^ ' • Suado plcrolquc vt cmanopatos & cognatos pnncipalis con-r 
M vtrk. »on vrgaur. c. ^i^utio ad bonotum poflcf$ioncm,pcrindc atquc agnatos, vocct. quod non 
vii.irf. cr vnxog.cr folum in dclccndcnriu, fcd ctiam afccndctiu & collatcraliu gradibus & fuc- 
th.Bdr.pefid.glMJejuf ccfsionc locu habctcd auth.dc h^red. ab intcft.vcnictib.pcr tot. glo. & do- 
fcrihit Port.dd^loffj,t. aorib. Nam djfrcrcnriaeraancipationis, patriai potcftaiis,ap;nationifquc& 

Intht.dt 00 pon.tx cuiM ' r Li > /1 t r r t ir r ■ 

veriufueiUeellifitHr ^^'^g"*"®^» lublata cit,qua! oum fuit in caula , cur bonorum poflcfsio in- 
hdc dijhHilioioHor. i>of ^rodudafucrit:vtproi3tcrcacaufsi$fublaris, cflc<ftu$caru tollcdus quoq^ vi- 
fefionii.in vtile cr «- deatur,iuxta I.gcncralitcr, a.C.dc cpifc.& clcric. vidc Bart. in Lpatcr,nu.i.ff 
afdridm. dc capt.& Iz.f. fi fub conditioncff dc bo.pofl'. fcctab. 

§. Prinius. 

luftinianus tcftamcntorum rationcm cxplicaturus ,pauIo altius rcpctir 
ca qu« vctcrcs Romani circa harc obfcruaucrint, oftedcns triphci gcncre tc- 
« deeomitii, vide GtSium ftamcntorum Romano$ vfos fuiffc. Et in primis crat quoddam tcftamcnti 
iyil^^^^jj''^ 5^""* ^^^^ calaris comitiis ficri diccbatur*.- cuius rarioncm fic habctc: Solc- 

^ytux.ltb.j^.ieMdlAier. L,, d \ • n - • r ■ - ■k» 

t, j. Dat pop.Komanus quotannis bis tcftamcti facicndi gratia in campu Mar- 

* Theophilnthit. uuvci pcr pr^concm cal4ri.i.conuocari.Cumquc c6 vcniirct,quid dc fuis bo 
efdcitl.i.fdehenerum "^* poft mortcm ftatucrc vcllct, pr^fcnbcbat: folcbatquc plcbcm ipfam 

M^fi.txtejidmeHtomi, i^ogarc atquc obtcftari, vt fuam voluntatcm confcr uircnt . Erat & alia fpc- 
noiMi"*'^'"* ^'''^^ tcftamcnti, qu« quod ab iis qui militi* nominafua dcdcrant' , iamquc 
miliiiam circnc ingrcUuri, proptcr dubiam bcili alcam ficri folcbat,in pro- 

cindu 
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cindu tanquam in ipfa cxpcditionc fieri diccbatur.Procmdi cfcnim hi func, 
qui militiam iamiam ingrcdi parant*^. Scd cum plcriquc inaufpicati omini» ^ ^,^^ pomptm i» /i» 
Jocohabcrcnt tcftamcnnfadionc,cumad tempusmortii tcftamcnta rcfcr- iiB,M4r$o. 
rcnt iam,ncc tamcn comitiorum tcmpus adcrat, & ob id plcrunquc intcftati 
dcccdcbant,itidcm & bcllis crat plcruquc lua vicifsitudo, ncquc mulicnbus 
tcftamcnta in procihdu faccrc liccbat ' ; fublata funt illa duo gcncra tc/la- , Thfphilm hie 
incntorum,& tcrtius tcftandi modus inucntus cft,omnibuj pcrionis & tcm« 
poribus accommodatior. Quod tcftamctigcnus idco pcr as & hbram ficri 
diccbjtu/jquoniam in co libripcns,qui mancjpationi,idcft imaginari* vo- f t^;^ i„ eemment^ri» 
ditioni prxcrat,& antcftatus qui conuocabat iiftcbitquc tcftcs quinquc,qui tertioiHroficdCueronit 
ciucs Romani pubcrcs cllcnt,adhibcbantur:ficbatquc qu^dam bonorum v^- Cdint lHjjnftitMtiomi, 
diiio.vndc & hxrcdc vctuftifsimi famiii* cmptorc vocaucruni^.Scd cu hxc w-f«'*-»»o.iw^rf./>o^/. 
bonorum cmptio contra bonos morcs cfTct , vt quia votum captad* mortis f'^]^'*!^^!^''^"**^* 
induccrct.quod hodicomniiurcgcntium improbatum cft'' , fublatumcftl/^^^^^^J^/^^j^ 
iftud ccnium genus tcftamenti inucntiquc eft alia tcftandi ratio,ficut infc cr LvU.c.defdSit. 
rius patcbit in proximo. 

Tcftamcntum. 

Hzc tcftamcnti crymologia,quam GcUiu$'& ValIa*improbaucrunt, fic ' ii^-6j$ofHH 
lucri potcftjVt dicamus lurifconUiltos in hac ctymologiafola tcftationc co- "'^lf 
fidcrairc,adicdumqucmcntis'ad maiorcm cxprcfsioncm.idquod&cxaliis ^^^'^''^'^i*»**^'» 
plcnfquc iurisciuilislocis iudicaripotcft.Etcnim cum Paulus donationora 
a dono didam cffc cxiftimct' jtamcndonationcmquafidonidationcmcffc / Ijhmtm.^doHAtio.f.Jt 
oftcndit, cumillicdationiscxprcfsiorisfcnfusgratia intcrfcraturid quod & morxdH.dondtio. 
in nouationc reccptum cft;qua:cum a nouonomc acccpcrit^^tame 4 noua «*»<<"«'"^'''' 
obligationcdidaeft,cum.dcmonftranditacumcaufain ca obligationis mc- 
tio fiat: quod cruditc aducrfus Alciati " & Cantiunculz^fcntcntiam Viglius ^ ^^.j - 
prodidit' . Apcrtius multo tcftamcntum Vlpianus in hac vcrba dcfiniuit * 'inrofitit. ' ' 
vt fitiuftanoftrz voluntatisfcntcnciadc coquodpoftmortemnoftra ficri fFi^limhie. 
vclimus. Cuidcfinitioniaddcndamcire hancparuculam,cum hxrcdisinfti (fLifMdm. 
tutionc, AccurCui acdidit' . quod non eft admittcndum . Nam & didio, >■ ^L»/: hiefnm^. 
iufta,in dcfinitionc Vlpiani propcrquamfolenni& plcna voluntatc vfur- 
patur^ non potcft autcm plcna cffe voluntas citra hjcrcdis inftitutioncm*./''^*'^"''-'*'-^^'*^*''»"» 
Etex hacintcrprctationcfcccrnuntur Codicilli a tcftamctis. Codicilli cnim /-^' ^«■*^'» *^'*» »» 
non iuftam,\d cft.non folcncm fcntcntia habcnt^^^cum in histantum quin- ^ L^^tth^^mf^dt It^ 
que tcftcs adhibcantur*qui ncqj ciucs funt Romani pubcrcs, (^ualcs in tcfta- '^^. 
mctis vctuftas Romanoru defidcrabat.Omitto ^&mulicrcs in illis admitta v ^.vUMf.deeodieillif. 
tur,qu2 tcftimonij didionc in tcftamcnto nulla omnino habct^ Sanc hinc x LvLc.de eodieiUm. 
Accurfiusadnouuit,argumcntu ab ctymologia fumptu non valcrc:qu^ rc$->^ diedmm^JtfitsjHf.tod. 
alioqui Iatif$imc patcns ficcx Comcnhs fcntcntia finiri potcft^vtargumcn- ^^j^tr S/!*«X<i 
tu m ab ctymologia affirmatiuc colJigi non pof$it,ncgatiuc vcr6pofsit.Nc- fulgofil inUj^If^L 
quc enim rcquitur,eft tcftatio mcntis,crgo eft tcftamcntu.Eft de mco tuum, UA.fjU rA.trtiati. 
ergomutuum. Quidcnim fi vclcodicilTis vcldonationibus voluntatc mca 
cxprcflcro;continuonc teftamcntumautmutuum clTcdiccmus^Minimcgc- 
tium.Aftitarcdc dixerisjnon eft tcftatio mcntis,crgo ncctcftamcntum.Ea- 
dcm omnino raiionc qua i gcncrcadfpccicm licitam cflcargumentatio- 
nem negatiuam Fabius prodiait*.Sed h^comniaalio Joco opponunius cx- cr^QmntiUA.y tdf. 10. 
cutiuniur pcr doilorcsin d.l.2.Quod autcm ad cam quarftioncm pcrtinct, ^UiMminl.tthem^e.ff. 
qua difputatum cft nunquidlcgcs antiquata: & corrcd* allcgari dcbcant, dt vrrhfijiijietit eZmn. 
vidcnda funtcaqua: k Bartolo &aliis diftufius tradalafunt*. omntsinLi.f.fi 

§. Sed cum paulatim. ^ ^ ^TT^To.iHlvUf. 

■Explicat luftinianus in gcnere folcnnia tcftamentorum , paulo poft la- dt fJfi.crmodemos 
tiorcm cius rci cxplicationcm fadurus.HiCC igitur forma in tcftamcntis ob- Pdfienfeihie. 
fcruari dcbct * , vt in primis fcptcmteftcs fccundu ius ciuilc vno codemquc ^■^*' canfMUiJ!im4.CM 
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tcmpore adQnt:dcinde vt proprio chirographo notcnt,quis tcflator & cuius 
Hitife»»l^.e»dem. tcflamcntum fucrit.-quodipfum lurcconfuitorum tcmporibus vjQtatum'', 

luftinianus ad principum conflitutioncs rcfcrt. Adhscc, vt fccundum prxto 
ris cdiclum fignaculafua fiuc figilla apponant. Poftrcmo vtnomchaeredi» 
< Ijmhemm.cniem. pcr manus tclUtoris vcl tcllium cxprimatur' . Quod cum odio & inuidia 
ddnth. cr moHoyfcmato. picnum cflTctJuftiniani conflitutionc non immcrito fubiatum efl'*. Vfquc 
c.nirm. _ adco autcm fcptcm tcflcs ncccirari) funt.vt iurii ciuiiis hanc folcnnitatcra 

"V*^JLe'uR*mt^'*^^ Pontifiao ' minimcimmutatara cireccnfucrim'.aiioquifcptcm tefU- 
FFtHimhill^^fiHtetui* fublatis,innumcris fraudibus obnoxia clfc tcilamcta ncccfrariunvforet. 

FortHnt Gdrtut comtr4 Oportct autcm vno contcxtu adionis tcftari*. quod ipfum alitcr in nuncu- 
, ^lttAtitm in U.cMft.. patiuo , alitcrin tclUmcnto quod fcripturaconftat.accipi confucuit. In illo 
. ero/in^ctle. cnim vnus contextus circa nuncupationcm efle dcbcbitrin hoc ver6 ita c6* 

gUi^edes fjUm^^.vHo fidcramus, quando nuliumalicnu adumtcftatorintcrmifcct\nifi vel iliim 
//''f'*''^*-^^*'^ autnaturaid ipfum expoftulct' . vndc nonabsrecft 

It lM4C tolMtthtmuC.eoae. ^ • , • , n • n c • " rC ' 

i Um»4ntt^iutM.c.tode. quod plcrique difputaucruntcontraaumin tcftamcntoncrinopolic, cum 

is extrancus omnino aclus fucrit.nifi id ex aliquorii fententiaad tcilamcntu 
lx,gljn d.1. hitrtiet pAlZ. aliquo modo pcrtincrct "^vt fi quis fc vcndcre partcm fundi Titio dicat, de- 
^.vlt.ffieoiem. indc aliam eiufdcm portioncm Scmpronio Icgct.quod non videtur admit* 

/ htc tcndum '. Etcnim contradus a tcftamcniis longc laiequc difTcrunt ".cijm in 

ml.verbd C3Mtr4xermft.iT. i • r n 1. • r^n ir ^ 

t>rrf>o.fgHific4. fcntcntiam noUram perpctuo mutarc nobis intcgrum lit : in ilUs vao 

nl.^^.ie*l,mentnUgM,i. nonalitcr quim fi vtnufquc confcnfusrc adhucintcgraacccflcrit °. 

;totot,t.1H4nio l,te.t mI, ^ PofTunt. 

tmft, >ne dtfttdtre.4rg ,1. 

fcut.cie (iBiombm lufc prztorio, ficut modo dixi ^ , tcflcs fignacula fua apponerc dcbcnt: 
otUgstismlnif. quod annulo charadcrcs habcntc ficri licct ncquc continuo tefla- 

' ui)fllim»TTnHm ff. ^^^^^^ infirmabitur,fi quidcm annulo alicno id faftum fucrit , modo qui« 
^ nitm.**'" ■^"'""'^' idipfum profitcatur : quodtamcn aducrfus Spcculatoris fcntcnriam ',mi- 
r tn t,t .itfnhationthm. nimc ncccfrarium circ Fabcrhoc loco annotauit; partim quod nulla lcgc 
^.viitnium. idipfum caucatur, partim quod cum tcftcs nomina fua fubfcribcrc dcbcanr, 

sFtiehtc FdrHmcrsi- & quis teftatu$,& cuiustefhmcntum fuerit, ctiam fi alicnoannulo fubfi- 

gnatfc non mcmincrint, ex hactamcnfubfcriptione facilc eiui admoneri 
pofRmt \ 

§. Tcftcs. 

^ Q^iteitairicntoharrcdcsinftituipofrunt, autCTcoaIiquldcapcrc(1tac- 

' l^rek^ln^U^^^tff^' ""^^ ^oc loco tcAamcnd faftioncm intcrprctamur hi & in tcflamcnto te- 
^ 1 * tffe. ^g,g[]gpQtgru,^j £numgranturtamen hicaliquotcafus in quibus ctiara hi 
qui cx tcAamcnto capcrc poflunt,tcflc8Umcn eflcncqucut.cuiufmodi funt 
muIicrcs,furiofi,impubcrcs . Etcnim mulicr idco cx communi dodorum 
fcntcntia tcflimonij didionc in tcrtamcnris non habct.quod variu Ct & mu 
• eafformJe vtrio.fifn. (abilc fcmpcr focmina'.Scd hxc raiio cum fit gcncralii , cam quoquc i con- 
K Dettm m IfsemtnA^ie tradibus rciiccrct Vcrius cft ergo, vt id proptcr folcnnitatcm fadum eflfc 
7^»ijt^dmho rern* cxiflimcmui. Ad folcnnia cnim ncc muliercs ncc fcrui^nccimpubcrci, 
Zhu^tffM M nccpcrcgrini admittcbantur . Qjjarationc Fabcr ccnfuit yt in tcftamcntii 
in quibus folcnnitas iuris ncgligitur , non inidoncc mulicr tcHimonium 
not.mi.vic.ieeoi>ftl fcr rcpof$it:cuiufmodi cft militarc tcftamcntum, intcr libcros, ad piai cau- 
fas, ponuficium fcu municipale, codicilli & donarioncs caufa mortis*. 

. . ..r Sic&incriminalicaufamuUcrcxcorauni doftoriiomnjvi fcntcntiaadtcfli 
O* notMdx4f.form. * _ _. 

/.yi»! ActHfAte^ 

filAt crtmtnt. 

fui 4ccuf.glo.ri 

propcmodum obunet%cum is iurisciuilis nullam communioncm habeat: 
^ i^^lnuhl'^^'"^^^^^^^^^'^^^^^^^^ Francifd aut Auguftinialiud rcceptum fit:qui quamuii 
i ^7loJiuit'tiiu ffjtoit abfimiIes,fauor tamcn protcfsionis fuadct vt horum tcflimonium 

* ^ ■ non 
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non rcpudictur . Sic & iscui bonisintcrdidum cfl, cuiufmodifuntprodi- dfacii^tjn Authfittflii, 
gi ',inutilitcricftimonium fcrat.quod& adcos quoslcgcsiubcnc improbos cMttfiA. 

mtcftabilcfquCCirc,produCcndum tiV. ' duMmmytcmprod.gm 

$. Sed cuni aiiquis. f^j^j^ ^ 

Licct fcruus in tcftamcnro icflis clTc non pofsic , fi tamen communi om-/" /•"t cjrmrH. ff.de tejli^, 
nium opinionc liber cxiflimctur ,atquc ica tcflimonium dicat, procliuius ell ^•"^; "^tdtntes.cJeh^. 
vt proptcr communcm huiufmodi crrorcm illius tcftimonium toicrctur.Li yide^Uidtitin 

^ • /V • n • ■ • n L II /- ./. inttjtdtt0.ff de vtrbo- 

cct cmm itridto luris rigorc tcltamcntum hocnullius lit momcnti, cx aquN rHmfpmficxtiim*. 
tatc tamcn illi fubucnicndura clTc principcs fua libcralitatc |>crmifcrunt h id^ l.i.c.tadem. 
quodctiam adimpubcres,5cadcosqui intedabilcs erant,cum tamcnpubc- 
mtcftabilcfquccirc intclligcrctur.produccndum cft^Ncquc quicquam rc- ^ S-^it-ffde 
tulcrit,qu6d vnus atquc altcr corum conditioncm non ignoraucrit,cii alias crfaBt i^nordnt. 
cluforia fitfutura principum libcrahtas. Ncq; improbabihs crit crrorillc,fi' 
quis hoc ncfciatquod vnus atqucaltcrintelligit ' : vnde nihil clTc impucan> ' M4cei$. 
dum tcIlatori,aducrfus Arctim fcntcntiam,ccnfucrim • lK.y>gtf' 

§. Paccr. 

Cumintcrpatrcm&fihumnon mediocris fit coniunflio', camquc obldrg.l.vUff'.']Modme.eam, 
caufamfrcqucntiusvtriufquctcftimonium quodalicubi pofitumcft,clcuc- ^l-^ J'^' '^-^"*^'^^^* 
tur", tamcnidalicnoinncgociominimi proccdit: vnde&alicnom ^^^^- Jf^jHfr f,ic 
mcntqtcftcscirc potcrunc. Scdnunquidin patristcrtamcntofilius Ccftiscdc» jtr^i W.clifrw/Kf.cr 
potcrit ? Et vcriuscft vt propter vnitatcm " a tcftimonio rciiciatur : quod & aliu fHbptHtiomlrM. 
patria potcftas fuadct:& idco fublato patria; potcftatis ncxu ( quod ip- 
lum cmancipationc , ficut & aliismodis ficri fupr^ diximus ** ) crcdidcrim o ^.fr4tere4.fH}».^mh.mo. 
£lium cmancipatu m patris vcl aui matcrnijvel matris tcftamcnto non in ido- im f4.}>otest.fol. 

ncum tcftcm cffcl'. f arg.dHaoAcitr4rtofen 

Poftmifsioncm. ^'^"""^- 
Si filiusfamiliasdc caftrcnfi pcculioahtcmifsioncmin cxpcditionc vel . ^ ,f/i^^to j,„r „ 
caftris tcftciur, patcrcius rcftc adhibctur tcftis^^^itcm &fratcr . Poft mif- ^ J^trartHmJKeodem. 
iioncm vcropatcrproptcr afFcftioncm &reucrcntiam ^teftimonio repcUi ,.ijtMllM.fJ!itept.lxti4. 
tur.quod illa rationc rcceptu eft,qu6d oranibus in rcbus domeftici tcftimo c.ie tefiihM.cn enimfili 
nij hdcsimprobctur'. Domcftica autcm tcftimonia haicfunt, fi vxor mari- dictre im nemo fy^ut^t* 
to,autcontri, tcftimonium fcrac. Idemeft&fifinchomincslibcriquimcr- tnrtfMunnliM eflido- 
ccdecondudi in domibus diuitum fcruiunt, cuiufmodi funt i)quosi ma- 
nibusautpcdibus habcmus,quivel]cuiufcularcadducipoiruntvtvcritatc , , 
celcncquod latius hlc traftatur ^ '^' ^ 

* , B4Henum. 

§. 5ed ncquc. 

Hasrcs fcriptus intcftamcnto.ineo tcftis cflcnonpotcft',cum nuUus ido-, l.jgit(fi,tmento.f.eode. 
yustcftisinrcfuaintelligatur '^. quod&adconiundas ei pcrfonas proten- v d.l.nHUm.l.omnihM.c. 
ocndum cft.Scdidincmancipatoh«rcdis filio non procedit" . Ncqucquic- detef i[>M. 
quam obftitcritaftc6tionisconiundio,ncquccnim tcftes omni cxceptionc ^ ^A/f^'»»^. 
maiorcs hicrcpcnmus , cum cagratia amplior numcrus dcfidcrctur , vtfi- 
quidahisdcccdat.id multitudinc fupplcatur^. id quod &in monacho rcci-^ FigliMhic. 
picndum cflc arbitror,ctiafi monaftcrium inftitutum cft,cum caufa; pictas id ^ ^'i^'** ^ic nntrd ./f- 
fuadcat'. PIus dico ctii fi fingulis vcftiarium rclidum fit,Iiccre tamen iis tcfti f^^f^otM*^'" Barr 
moniufcrrc:cu vniucrfitashjcrcdis ritulugcftcc '',illiidquc coftct,m teftamc inlintaHti^.wiiiHtrfi' 
to ccftimonij facultate omnibus c6pctcrc,nifi camadcmptacilcconftitcrit*. utii.f.dtrrrudiHifione. 

§. Lcgatariis autem & fideicommiflkriis. ^ ' ffc^i^e^tX^vhfd^^f 
Lcgatariusintcftamento teftis cdc non prohibctur, ca rationc.quodhic 
non vth^rcs iuri$fucccflbrcxjftat'.Scd cum dc huius commoditatchicaga- dlnihilulmitfifMvtr 
tur,ltcftimoniorcpcllcndus vidcbatur,cucx rcgulacomuni nuUusidoncus hof^mf. - •• k 
lcftiainrc fuaimclligatur^Quodvtvcrudcmu$,fpecialcumccircin \iQQ^.hl.nH\lM f.dttefiiiM. 

h. j. 



no I N IN S T IT. I VS T IN. LI B. 11. 

crediderim.cuiusfpccialitatis ratio hocloco attingitur. AliacAqu2 paulu 
magis vrgcrc vidctur,quiateAamentum ccnibusadhibitis confirmatur. lam 

€ l.J!qt 'it4.fJtrel*dHhiu. fi tclUtor tcftibus ob mcritum teilimonij aliquid rehqucrit%vt nimirum tc- 

d 4re.l U^ai4 iHHtjliterf. [[^j;^f.jinj^ faciliusconfirmctur, nondcbct quodad confirmationcm tcfta- 
deUiA.i.DtregjMrunit. -^j fj^um clt,ad illius cucrfioncm rctorqucn ''. Quod fi Icgatarij tcftimo- 
niumfcrre non prohibcantur,quantomagis&iisquicis per potcflatcm co- 
iun(fli fijnt.conccdi potcA?Ncquc quicquamrefcrt, an tcflamcturafcripiu- 

t l.iitlMtihm.c.todem. ra an nuncupationc tantum conflet'. Idcfmqucin codicillis & aliis minus 

/ tontrA DoSlortj. d. l di- folcmnibus voluntatibus conllitucndum cA . 

aTiA ' t4if.de ion- ^ Nihilautcm. 

^ rH^jfofeporitftcHndrtl- Tcftamcntum nonidco infirmatur, quod in ccratis tabulis aut cboreis 
iHUs.t^idt Bud^Tttn l tu aut opiAhographii chartisfcriptum fucnt , vt olim , iut mcmbranis, vc ho* 
lH.(^.foctr.f. dtiurt dt- dic vtimur ^ 

tiH.crBtrmoUuS4r~ Scd&VnUm. 

bdru intaJtifMioHib*.td ^ • r i "• i i • • n i •! 

pliniii. Zfltxdndrii Q"! fuam voluntatcm cxitum habcrc cupit , ci vt tcltamcntum plunbug 
ltl.y(lt.vSdro.lih.ix.p. codiciBusconfcnbat, ncccfsitas eft *' . ctenim facillimc ab hxrcdibus tabula: 
hl.vnHm.ftodtm. fupprimi polfuni poirunt & inccndio pcrimi,ficut&amuribuscorrodi*. 
» 4rf./^/«//»oti«.§.t'/f ^cahafimilia id gcnuscucnircpoflunt; ncquc continuo tcftatoris volunta- 
ff.^MemadS4 .tt jjjjj mutatam clTc cxiihmabimus: aUoqui fccundx tabulx prioribus dcroea- 

ridHtHr. , ^ T - . o 

lz^l.i.vU.f.del>o ^poffe ^^^^ • V num cnim tcltamcntum paganus raccrc potcli, lUa icuicet ratione, 
cHn.tah. quod hxrcdisinllitutio vnica& indiuidua in paganorum tcftamcntis cdc 

/ ^.pitJlerioreJnf.jHih.mo. dcbcat . Scdnunquid in vno atquc codcm codicc duorum tcAamcntum 
tejldjHfr. £cn potcrt ? £t id non vidctur; ncquc cnim ficrct tcllamcntum tunc vnico 

"/r^T '"j;"*"'^''''*'' contcxtu" , quod tamcn ad folcmnitatcm pcrtincrc fupta oftcndimus " . Id- 
jj- "f"'/"^' . . I- , quccum in pupillaribus tabulis fpcciali iurc introdudum fit,adaIioscafuf 

Heontr4l.hdreAtSp4U.fi. 1 J ^ \ I p XT ^ \T \ A- 

vnocoHtextHf.ejdem. protcndi non dcbct MNcqucquicquam nos mouent Valcntiniana conih- 
0 m (j.fedcumpauUtim. tutio, in qua vih & vxoris tcflamcntum vna & cadcm charta continctur, 
f l.f4tris etflti.f.de vhU clxcn iUius hoJic poft luHiniani cdidlum'' tanta nonficin iurc ciuili au- 
£^"- . doritas'. Ethicc aducrfus quorundam rcceptam fcntcntiam Wcriora cfle 

y t» l.vnic4.^.hMnci£itur. -n^r^^ 
j , n - j cxiitimo . 
C. de iHittnunao codt r J L • J 

ee confrmando. §. Sccl hXC qUlQCm. 

r tit. detesl^mentis inno^ Prztcr fupcriorcm tcdandi formulam , qux qu6d fcriptura con GAcret, 
Mfllit ruUntiHianu iHn- • (abi, ji, fign diccbatur, cft & alia forma.i lcgc ciuili introduda , qu« nihil 

ctisCodici rheodofi^no. ll ^ r Lr • r • < 

reoHtradoOaJn llicet c oninino luris prxtorij habctjCum incaiubngnaiio lcripturaquc non dcfidc- 
rff/4^jtf.cn»ii.f<frM ''"ctur'':tantumqucinca idfpedamus, vt nuncupct tcflator quem ipfc fibi 
cr jilif. vclitcflch«rcdem : vndc &nuncupatiuum tcrtamcntum diftum cfl. Nun- 

tridehicf^igUHm. cuparcctcnim nihil aiiud cft quim voluntatcm fuam circa hsrcdis inftitu* 
V 4rg.l.eHt4luUf.deho. tioncm , Icgatorum dationem ,cxtcrafquc tcftamcnti pancs lingua cxpri- 
norumpofffecnnjjh. ^ nominar(fquc \ Ad iUiuscnim formam pcrtincc hsredis nuncupt- 

X l.tubemm.^.<)Hem4dmo. _ • i * n n • i r i 

c.eodtm. • ^^^0 vcnus clt vt tcltamcntum corruat, in quo ab amanucnfc plc- 

jyri^UmtH^.fcdciif4H teftatoris voluntatcm Cmpliciter tcftator ipfc comprobaucric^ . O- 
lattm. limautcm ctfi antiquius cfleillo tcAarocnto quod in fcriptis conficicbatur, 

conflct, minus tamcn in vfucrat ,quippc quod minimc fccuritatc nitcre- 
;c drjr.l hdredes paUmf. •' coquc omnia apcrta & expofita omnibus crant * . Et idco frcqucntcr 
eo^m, infidixcirca pupillarcs tabulas committcbantur*. Hodic tamcn freoucn- 

' ^./in 4utem.inf.de pufil tifsimum cft , licct nonnihil illiusform* dcccncrit,cum nunc a tabcllione 
UjiJt^itHtione. in fcripturam redigatur : non quod ad illius fubflantiam fcriptura pcrtincat, 
fcdvtilli maior fidcs habcatur : bccc huiufmodi tantum iurc vctcripcnitui 
incognita fucrit 

Adhibitis. 

tJithtJfaticJtnSii Rcgularitcr cnim quanuis in aliis omnibus acJlibus vltroncus tcAii fuffi- 
^ ' ciat^tamcnintcflametisrogarieflrc debcnt^^^fuffici^tqucaquocunqjrogatos 

fuilfc 
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fuifTc.Icx cnim firaplicitcr, vt rogcntur rcquirit'. Prjcfumitur autcm in ta- c d.authcn.n^4ti. ' 
bulijrogatusclfctcflis, fi fc fubfcripfcrit. Innuncupatiuo quoqucid ipfum 
cx co colligimus,qu6d notariusin tcHamcnto profitcri folcat , tcrtibus ro- 
gatii & adhibitis&c.Crcdimuscnim rcm ita gcAam clTc. Sanein tc/lamcn- 
tispiarum caufarum,codiciilis,& aliij minuslolcnnibusvoluntatibusroga- 

tl c(rc tcllcs jniclliguntur ^ d ridthicUim ^rttinH 

Titulus, Dc militari teftamcnto. 
In rubricam. 

Sccundum dupliccm tcmporis ac dcindc hominura diAindioncm (cf\ c- 
nim quoddam tcmpus bclli, aliud pacis'ihominumq,-,quidam funt qui domi ' ^•^"'^^ '^"■f-f'*'»'»* c.^ 
in ocio viuunt,cuiufmodifunt pagani fiuc togati,ali; qui quod in militia dc- fj^^^l'*"^ "^" " 
guntmihtarcsdicunturXumptacfl duplcxtcftamcntorum ratio.Etcnim pa- ^""^ 
gani iurc communi tcftari folcnt:militcic6tricircufcriptis iuris communis 
rcgulis,cu intcr arma lcgcs filcant^tcflamcntum faccrc cofucucruntrid quod f cittn x ofJlc.o-torM. 
lulUnianus hoc titulo aiiigcntcr cxcquitur , feparatim illud ius pcrtraaans, fro Md.filent.injmt.lf 
ca gratia , (^uod multa in illis te/lamcntis propria fcrc ac fingularia iura ob- ^"«'fr •"■«<* "'^/f '^- 
fcrucntur ^udquc nobis furaraacura animaducrtcndum cfTc ccnfjcrim,ca ra- Tnitm 
cionc,qu6d qua: in militum tcftamcntis fingularia funt,contrario iurc in pa- f jrg.citmtntm^ fl,peM 
ganis obfcrucntur''. Itidcm qu«inmiUtibujhictraduntur, bonacxpartcin vcrio.f^.iHna4 cUmtn. 
co tcftamcnto cui caufs pictas fuffragatur.obtincrc folcnt '.Huc acccc^t quod dij^endtoftm.dt indi 



ICIIS. 



Banolus quandoquc docuit * , i|jiis prxfcrtim locis qui nullo iurc ciuili vi- ' i<itoUum Prdjide 
uunt hanctcllandi rationcm.locum hafefcrccum illa aiurc gcntium profcaa ^ ']l!i'^'}fZfd!^^^ 
fit.Scdcumhodicmilitc$noftrinonita proculd vctcris militi» inftitutodc- ''"^"''^" 
fciuchnt',vtpotccum & in numcros rcfcratur,facramcntumquc fi non figil- 1 ri^limhic. 
latim,{altcm omn cs pra/lcnt,qu« duo prscipua funt,(rcliqua cnim qux hoc 
loco Accurfius cxigit", non itaad fubftantiam militic pcrtincnt)viacturrc- mglohic 
ccptius circ,ciiam h huicrci plcriquc non fuffragcntur, vthiabhoctcflan- 
dipriuilcgionon arccantur . Porr6nc quis hocmomni militix gcncrc di- 
dum exiftimct,cogitct id folum in co tcftamento quod iuHum cft,qu6dque 
aducrfus rci Chriltianorum publics hoftcs gcritur , locum haberc ; q uod " lhPet.ff. dt 

ahquandoattigimus". ^'rb.f^^if 

, " *ntemgmtium. 

§.PrimUS. ^fr/M4vfn.i»vtrb.l,tL 

T 1 • 1 • I /, , X , ..• ^'tfi*t-^e">ti<it.ptnxtci. 

Intcr citcra militum pnuilcgia hoc vnum clt vcl prxcipuum,quo d illis 

non obfcruatis iuris ciuilis folennitatibus teftari liccat:vndc ipfi hircdcm ad 

ccrtumdicm,cxccrto tcmporc, incerta rc Icribcrc potcrunt. Quomodo c- 

nim volcnt ,& quomodo potcrunt , illis tcflamcntum faccrc conccditur fh fMdcm. 

Cuiusrciilla cftcaufa, nimiafcilicctimpcritia qu^ctciuftaarmorum occu- 

pationc defccnditrvt ctiam fi alioqui fciat tcftaracnti folcnnitatcm a lcgc pr^- 

lcrif)ram , proptcr varias tamcn in qjilitia occupationcs iUi ita tcftan fas non 

ljt.Huc acccdit & Reipub.quidam fauor ''. Cumenim militcs fcfc pro Rci- ^l.DtciutJnl.juanjHdm. 

pub.incolumitatc dcuoucant, illis squum fuitfolcmnialcgcmrcmitti.Qu^^ c.todtm. 

ratio facitvtncc ruftici homincs ',pupilli'^, rauiicfti', &aliic huiufmodir./.i.§.i././jii3/*i ror. 

pcrfon* , quibus multa contra iuris communis regulas c<fticc(ra funt, ctiam non itnt. 

iiimpcritia quadam notcntur , nihilominus itatclTari ncqucant.potcrunt c-f'^"*^"-'^""'^''"^:^- 

nira cx pcriuoribus vctcrcm tcrtandi folcmnitatcm pcrcontari Eadcm ' "^*^ 

quoquc rationc indudlum clTc arbitror vt militcs dimifsi non aUtcr dcbcant J^rfJ^otuJfJi ctrt.ftt. 

vcl polsint, quam fi iuris ciuilis folcmnitatcra obfcrucnt, cum & ipfi pc- 

ritiorcsconfulcrc pofsint. Sic&illa militum circarcm militarera diuturna 

vocatio facit vtctiara alioqui pcritifsimi railitcj qui ducis alicuius aOfpicia 

fcquuntur ab ca iuris folcranitatclxbcrcntur j illiiquchoc priuilegiato iurc 

tcftarihccat. 

Iz. ij. 
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§. Illis autcm. 

Scd cutn priuilcgiumiftud militaris tcftamcnti propter militiam atquc 
caftra conccdatur,confcntancum cft vt vbi militcs pugnarc fcu militarc dc- 
ficrintjCtiam priuilcgio non gaudcant. Communi cnim rcgula traditum eft^ 
xl.vlt.cJertfHt».milir ccflantccaufa, & iUius cfTcdum cclTarc dcbcrc'. Ncquc in tcftamcntii tan- 
. i - t • I- tura confideraturbcllincccfsitas,fcd &inrcftituttonibusqux railjtibusco- 
ccdunturMd(fmquc in prsefcripnonibuslonei tcmporis',& dclibcrandiiurc 
z,iJ.J!nu.c.^mhjunohli. obfcruandum cft ,ucut &m pcrcmptorix cxccptioms polt fcntcntiampro- 
Un.temp.prf/: pofitionc^.qu^ omnia non mfi militantibusconccdcdafunt*.Vndc&nlio- 
» IJi arcafrtn.c.iUiMr. familias dc cartrcnfi pcculio in fuis fcdibus (ccundum iui commune tcftari 
j*^'^'j . - pcrmiirumcft, ncmcliorisCnt conditioniiqudmpatrcsfamilias.ncvc pri' 

MU.c.deturjetfuiiti^no. j| autiura nnguUriamuUipliccmuj^duocnim fpccialiafimul concur- 

* Veclaratio verji.fidte- ^ - _ * ' 

fiar.inhoc^. rcrc&flarcnonpolTunt. 

hcontrth.C.dedotitp^O' §• PlanC. 

f^fpoit- Militibus quoquo modo velint,& quoquo modo pof$int,tcftamcntum 

. . . facercconccflumcflSitatamen, vthocitafubfccutumeflclcgitimis proba- 

i UtZ^ltTe^^&di ^io^^ib"^ oftcndatur ^LcgitimaE autcm probationis multx funt fpccici, fcri- 
tnot.gUn l.prop^l.c. ptura fcilicct,tcflcs,pr«fumptioncs, & aliaid gcnus fimilia'. Quibusomni- 
dt ^ati4>'doflo.in l. dd- Dus qucmadmodum in coniradibus , ita & in militum tcflamcntii vtimur. 
monedi.ffdt iHrtiurido. Quaromnia aducrfuscommuncraomnium intcrprctum fcntentiam vcriora 
/ mhm hic fofi rheo. cxiilinfo ' . Nccnos moucrit Traiani refponfum * . nam & in ea fpccic ita 
^indjDmm contigcrat,idcft,vt dicunt dodorcs,^c fadt»cucncrat.Cum cnim harrcs i mi- 

• ' • lifccoramtcflibus vocaris nominatus controuerfiam dlcgitimis hsrcdibus 

dcfundi patcrctur, Traianus rcfpondit nullam ci moucndam cotroucrfiaro, 
prarfcrtimcum dc militistcftamcnium faccrc cogitantis voluntatepertcftc» 
,. . rt j, autaliasquafuis leeirimasprobarioncs*conflarct. .Sedfi dceaalitcrconfta- 

*(l.tnverb.conttdrt.d.l. t . d . r i r • r i- • i 

jimm. idtma dicitnrin rct.non ncgat qum ctiam fcruanda fit jphus militis voluntas. non cnim (^ua- 
UmeiM.feoa'em. fi formam hoc inducit vt pcr ^quipollcni implcri ncqueat\-fcd pr^cipuc dc 
hdr^.LfinperfJnfem.ff. yoluntatcindagandum conftituit, 
dcHrtiurun. ^ Quinimo. 

iii.ffjeodtm. Tantuscflprincipum in militcs fauor', vteriamcls mutis& furdisiu- 

, rc militari teftari pcrmifcrint iiscafibusquibusid illis iurccomuni luflinia- 

lx.^l.dijcrttif.c.^mttfij. ni conftiturionc pcrmittitur\Atquehiccft vcrus & genuinushuiusparagra 
fM.pofvtl uoH,dteam pj^j (cnCus. Quod cnim doSorum omnium communicalculo cocclTura cft', 
m ^jiefMrdm.inf fHib. - ^j^^^ ic{[an ixon potcft, quod mutui aut furdui natura circt,miJitari 

non ett permif.fjcere tt ..,». ■ rf W • LLm- j i- -j-» 

p.ij»remiliuriff.eod. prJuilcgio tcftari potuiflc.nullam rationcm habct ,cu iiad militiam gcrcda 
/ do}ioresin.d.l.diferetu. omnino midoncus cflc ccfcatur,cia ncc nomc darc nccfacramctum prxftarc, 
mFabir htc. ncc clafsicu audircpofsit.Addc quodisno ita multiia fensbcftiis abcft. Scd 

• ^rff/Vfxj^^-^Wrifl nccjllud placctquodlafon docuit", vthiclocusincoquicafu hoc vitiola- 

obiincat,fi quidcm fcribcrc ncqycat. na & hic voluntatcm fua decla- 
fon hic!^ ^ '^ r*'^*^ potcft,quod in primii tamcn ncccflarium cflc fupra admonuimui". 



o tn 



.^.plane. , §• Scd Iiadcnus. 

Supcriusdixei^atmjitcs qui in ca/lris autin cxpcditionc dcgunt, poflc 
/ HodcoihtMH l ^,jquolibcttcftarimodo:hocampliusaddit,priuilcgiuiftudmilitarcpoftmif- 
' dltitHr.ff.eo'!'" ^** Concm finiri^quod cum gcncralitcrconftitutum fit.confcqucns e/l vt&ad 
quoflibetmilitcs.fiuchi muri & furdi fucrint.cxtcdatur.Quod aducrfus Ac- 
^ tnilofJiie prim4. curfij'' & aliorum id gcnus intcrprctumfcntcntiaprocliuiuscft.Nccnos mo 
ucrit quod fihofa. dc caftrcnfi pcculio poft mifsionc communi iurcteftari 
rl.i.CAdMdcedonunnm. conccdatur.Longe cnim alia cft ratio quam in muto.Etenim hacin caufailli 
l.vlt.cdeinof^iofoie. fcmpcrconccflacft tcftamcti fa£tio':in muto vcr6nuiJarariodurat,qua! poft 
(74. mifsioncm hocilli priuilcgium conccdat . Csterum tcftamcnium lurcrai- 

f d.l.^wJconptHtum. jjj^j fa^tum poft mifsioncm intra annura tanium valcrc diccndum cft ^Cui 



ra 
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rei confcqucns cft vtin co quinon mitti,fcd rucccfTorcm acciperc dicltur*/ "'rf-^^^^'"»*»- cl.ri- 
illud priuilcgium locum non habcrc cxirtimcmus . Lcx cnim mifsis tamum 
indulgct^ncquc quibuflibct, fcdhisqui honcllaautcaufaria mifsionc '^^^•J'"'^ '^"P"^"'»- 
£ funt.l£nominiofacnim mifsio omne adimittcftamcntorum fadioncm^'*^.''V'""'''"''^''^"*f 
Eft & aljud mihtum pnujlcgium lupcriori cohxrcns % quo milcs capitc da> mif^tone.viJe h.^irm 
natusjlicct raiflus vidcatur j tcllaracnti tamcn faclioncm rctmct'. Qu^od tnimje.ff. de hi$ fnt ^i. 
in co qui ob lcuius militarc dcli(flum ( cuius multie funt fpccics * ) damnatus "»/'•'• « t.ytiLui 4^r«.f. 
cft,Iocum habct. Nam qui ob communc, vtpotc homicidium , vcl militarc ''^'P^'>»'if'-<i*remiUuTi. 
dclidumgrauius, vtproptcrfidcmruptamdamnatuscfl, nullam tcAamcnti-''^^ "^" verj>.poiimijuane. 
fadioncm rctinct *. Qu«e diftinftio rationcm habct . Etcnim vbi bona fi^co ^'/' 
appIicanturC quod poflcrioribus hifcc fpccicbus ficri folctj confcntancum cft » IJijHiifiU. \ ,rritii f. 
vt ius fifcoqua:fitum iudcxfua pcrmifsioncaufcrrcncqucat.minimcauc iu- de inimfij rupto. 
ris pubhciconftitutioncmatquc ordinC* immutarcpofsit *. Vndc& voi quis^-^X ^■fffiitHjfJtf^dit 
acccrfituscapitiscx condcmnationc publicafacultatibusomnibus cxuendus 
cft^rcccptiuscfTc aducrfus Aicxandri fcntcntiam'' Vigliuscxiftimaf, vt huic^ l.o- mi. 

damnaiotcftaracniifacicndi facultaspcriudiccm conccdi ncqucat.Exdiucr ^"'^«'•c.M^rfl». 
focum hodicbona damnatorum non publiccntur, rcccptiuscft vt iudcx il- 
li«tcftamcntifaftioncminduIgcrcpofsit'.Scd cum ciusmilitis quiob lcuius e 4iuh.Und JdmnatarHm. 
militare dclidum damnatus cl\ , bona cognatis non adimantur ^ non dcbct c.detonM damn^tontm. 
mirum vidcri fi ci,vt tcftctur,a iudice conccdi pofsit dl.t.jf. ie vtter^norH cr 

c c A o r ■ Mttttum ruccfjiione. 

§ . b C d & 1 1 q U 1 S. ePecmcotra K^minaldii 

Teflamcntum quod alioqui iurc fadum non cfl,pcr fcqucntcm mllitiam '"d.icr miLiuiim. 
poflcanon confirmaturfcdhocvnum exjgitur, vt noua; voluntatis aliquoc 
extcntargumcnta,puta quod tabulasincidcrit,&lcgcrit tcflamcntum,acrur- 
fus fuo figno fignaucrit. idcm crit & fi aliquid intcrlcucrit, pcrduxcrit, adic- 
ccrit, cmcndaucriivc^. & idco diuus Piu» rcfcripit*,pagani tcflamcntum/</./f«(»«/<//m«r./f«£ii. 
qui dcindc militarc coepcrat,iurc militari incipcrc valcrc,fi hoc raalucrit mi > rittut Lidem^l. 

lcsrquod ciufdcm rcfcripto,vcrbistamen n6nihilimmutatis,oflcnditur,dum '"/^'♦•"'""•^•''/^'WMfw. 
is fubiundam mUitii vohinutcm dcCdcrat polconJiciumHr.Smt- 

r I i^» Injf. deiurecodteiUom. 

VcrllCuIuS, DeniqUC. lin.dLUe'm^fiJ,fi,^, 

Slfiliusfamilias dc caArcnCbus bonis tcftatus Gr, poftcifquc cmancipatus » d.yefiamentum. 
fucrit.tcdaracntum cius non infirmatur,cum craancipatio ad illud pcculiura 
non trahatur.in co enimpropatrcfam.fcmperhabituscft'.Nequeidinmili- i Li.ddsueedoniAnum, 
tcmirum vidcri dcbct.cum & in nonmilitc idcm quoqucconditutum Ct". tO/ifuiffilio.S.vlt.f.dt 
Scd cu arrogationc filiifa. tcftamentum irritura fiat',in filio tamcn farailias '/^'^'fr'^7'i'iiBo^ '^''r 
militc fpccialecfl,vtfiantc railitiam dccaftrcnfibusfucrit tcftatus,dcindc mi fefijecund Lb'^'*"* 
lcscxiflat.vt ca nccarrogatori quidcacquirantur,ncq,ciu$tcflamcntu irritu / ^.noumen. cr ihi yi- 
fiat:vcl fi id irritum diccrc lubct,nouatame voluntatc iitqi nuda conualcfcit. gUm notdt.tnf.quih mo. 

§. Scicndum. tefia.infirmen. 

Qucmadmodura pcculiumcaftrenfeiuft^ m/.Wr.c.i/f //»<r<:/7.#. 

ita & quafi caftrcnfc imaginaris militiaE hommibus , vt aduocatis,faccrdoti- 
busA:lcricis,&aliisciufdcni nots hominibus . Eademquepropcroodum cft 
in vtroquc iuris dccifio.filiocnim familias qui quafi cartrcnfc pcculium ha- 
bct,teflamcntum faccrc pcrmiltiturjmodo isfoicmniaiuris oofcruct. quod 
cxcmplocailrcnfiipeculijrcceptumcft''. n^.iinf.tit.frox. 

Ticulus, Quibus non cll pcrmiflTum faccrc tcftamcntum. 

In rubricam, 

Vidctur hicpr^poftcrus minimcquciuftus rcrumordo c(rc,cum in omni 0 l.i.fJefiatuhominum. 
tradatu prius deperfonis,dcindc dc rcbusipCs difputadum fit "jd quod & in ^ /n tfifn^ramm f.eo. 
tcfbmcmisum Caius'' qu^m Sc^uoia^prodidcrutinfpcftanducirc.id c^nodl >'*il>"d4mreffTunt f. 
omnmo vcru ciifnifbia cnim difputarctur dc viribus teflamcti,fi pcrfona tc- "^'^'^* 

k. iij. 
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ftandifaculutcmnon habuifTcc. Scdid hocctiam loco luftinianus obfcp- 
ualfcvidctur. Etcnim fic tcftamctiformulamtradidit,vtomnibuscam pcr- 
mifsam clTc conftitcrit:nunc vcr6 quafi cxccptioncs rcguU fubiicit . Et pcr- 
fonx quibustcrtarilicctjinnumcrxfunt.carum vcr6 quibus non licct,ccrtu» 
.cftnumcrus'. Prohibcntur autcm quxdampcrfonstcftari, idquc iurc gcn- 
r ^ccur inSfinjnfM.vi ^.^^ ^ , omnibus communc cft ^ ita didantcvt pupilli, & turioO, qu«- 
fVldvn^^^^^^^^ lurcciuili prohibcntur,vtfiliifamilias.&fortcprodigi '.Ncquchuiufcc 

»4«. prohibiiionis racdiocns cA cfTcdus. Quibus cnim lurc ciuili adcmpta cft tc- 

t ^Him poteptcfeo. lUmcnti fadio^is vd lcgc municipali vciprincipali priuilcgio pcrmitti po- 

var£.^.fedn4titr4liafHf. tcA,C«tCri nonitcm \ 

de,Hren4tHr4l,. c PrjmUS. 

X fupjn rHbrtc4m . »• n ^a» 

j\.,npotejl4te.fH^.dehie Ab illagcncrali rcgula qua fupcnus* traditumcll, vnicuiquc tcflamcn- 

^HifHnt fu, vel 4Ue.tur. ti fadioncm pcrmillam cHc, cxcipiuntur i) qui proptcr potcflatcm impcdiun 
X, ytde cicero. in ToficM tur.cuiufmodi funt fcrui. Dommica cnim potcftas '',a tcllando cos rciicif fic' 
o7no BHdMjn comen- ^ pjopjcr tutoris poicftaic ohm mulicr tcftari prohibcbatur quo impo- 
Jt^Hri^lfmt^ii^nto § tcnti fcxuihabcn? imponcrcntur.quod tamcn hodic iurcciuihimmuutum 

m!,Uer.ffMtejlf4c. fof cft^Sic & potcflasabbatum in monachos,vtrunquc tam monachum quara 
»4Hth.ingrej^U:def4cro- abbatcm a tcflando rciicit'.Ncq^,- cis confuctudo hocaHtcrpcrmiitcrc potcft, 

f4a.ecclt. cr tbt doilores qu^m fi fummi pontihcisconlcnfus acccflcrit* . Sic& patria potcftas^facit 
. quo minus fiHusfa.teftametum faccrc pofsit^ficutncclcgataautfidcicomif- 
4 S4rtjn dJ.JI fH4r4mm. ^^y^^^^^^^^ c ^^^^1 ^.^^^^ acccdcntc patris confcnfu rcccptum cfblicct filiu» 
* lTf2uifi"' patrcauthorc mortis caufa donarc pofsit '.DifFcrcntix ratio in co cft,quonia 
iU4mi*.S.^'Umf4 f. de publici luris cfltcflamcti fadlio',donatio autcm priuat/.Qui vcro priuau m- 

mor.c4H.doH4. rijfunt,priuatorum pada admittunt.fccus vcro ca quxad publicam vtilitate 
el.ipodem. con/lituta funt.Scdid incaftrcnfi aut quaficaftrcnfi pcculionon obfcrua- 

flLtnd.Uutinfote^4ie. g^im millisfiUus pro patrcfamihas fcmpcr habcatur^cofcqucnscft 

fL'«orc«i^ ''vtilUtcftamcntufaccrc Uceat:vndc & hxrcditas ad cumqucm fcripfcrithx. 
jf TttfHP.prox.^.vtt. rcdcm pcrtincbiLQuod fi intcftato deccfrcrit.Ubcri fratribus in pccuho ca^ 
%U fadm4cedon,4, ftrcnfi prxfcrcntur.iicut & olim fratrcs parcntibus.hodic vcro ' patcr vnioi 
$ 4Hth.defuncio.cutdrer. fratnbus fucccdit. Cztcru non cxtantibusfratribus patcr omniaoccupat,n5 
/ L- h«rcditarioquidciurc,fcdpcculi)Mdt:mt)icftincotcftamcto quodatlpias 

/^4»f^.^r Wi6.-tf«.^^^^^^ ^^^. foict.P6tificiicnimaircnfufiliifa.tcftamcntiifaccrc iniUis nopro 
/t^Stl^-St hi cft&fi legc municipi, id UUscoccdatur". Ciicnim prohibitio 

m Ltcin d.lfiH4r4m\ h(jc iuris ciuiUs fit,aria lcgc ciuih tolli potcniMdc cA in faccrdotib',diaconif, 
ff dtxtin ruinc^. fubdiaconi$,catoribus,non itc fimphcibus clcricis°.quod Dcaus annotauilf. 

t4Hth.prtshtteros.C.deepi _ 

fco.lcUr. • §• Pr^tcrea. _ ^ 

f Decifu in d.l.feniHm. c. Sccunda cxccptio 4 fupcriorc rcgula cft , quod impubcrcs tcltamcntuni 
^ui te^.f4.pof j^Q^ pofsunt,cum ij non habcantccrtam fu? voluntatisfcntctiam '.Et 

1 ''J ^^'1"'''""* cJitn hsc prohibitio non lcgc vd moribus , fcd ab ipfa natura duda fit, con- 
Tdlflr^Z^ftr''*' fcqucns cfl vt ncquc priuilcgio^ ncauc plcbifcito municipali alitcr ftatui pof 
rLvU.a-^h^f^otuntfcri fit. Scd quodinpupiilodiximus, idemin furiofo & mcntccaptolocum ha- 
bentet. c. dc teJl4mento bct.pupilli cnlm a furiofis non multum diAant ' . Scd quod a funofo qui di- 
mtlttif. intcrualla habebat , fadum cA tdlamcntum valcbit. Scdquid m am- 

/ 4r^.^ pHp'llH,.">fJc in._ ^ ■ tcnamcntum faftum cft ab co qui aliquando furcrcaUquan- 

"'llitZfhZ7^ ErvcriuscftS vtfiquidcm dc furori» intcr- 

!i,;„rr..r.^/«.«.«om:mifsionc non conftct. adum cfTc in furorc id intcIUgamus. Exigimus e- 
t Dect*,nl.fHrtofHm.c.eo. nim non furoris rcmifsioncm tantum, fcd ctiam dilucidamtcrualla. Qupa 
idcinreiHU.inne^ociis. ^ ccrtum fit cum h^builTc dilucida intcrualla , dubitctur tamcn an hoc 
co tcmporc quo fanus crat tcftamcntum fcccrit , tunc cx aftus qualitatc 
ncgociura oranc tcrminabitur . Quidcnim fi rcs ita profper^ gcfta cft, vc 
ctiam fanius gcrinon poiucrit? Pra:fumcndum cft cum fanum tcftaium 
fiiiffc, vtpotc cum is tcftamcnio fUium fuum fcripfcrit harrcdcm . Quod ii 
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fluo paaofuror probctur.&id quidcm pcrfpicuiiindicii,',vtpotcfi vana &^ ufS/u^iofum.c^. 
dcridcda loquatur^Gpcrvicojinfanorummorcfcratur^fitcmcrcIapidcsia l dl^jmd^m. 
ciar, vcftcs dirumpat,alia'quc committat vndc furor colligi pofsit. vitu.fit 

Itcm prodigus, 

1$ cui ]cgc bonis intcrdidum cfl,cuiufmodi cA prodigus, tc/Iamcn- 
tum faccrcnonpotcH^Scd quopado prodigumqucmpiam circcognofcc- u LhcuiUfc f.,o.l.uf. 
inui< tt vcnui cltvt L quidcm nullum ncquc modum ncquc fincm impcn decHr^of»no. 
farum habcat , vtcum prodigum cfTc cxiAimcmus modo tamcn pcr iudi- b dU 
ccm ilh bonis mtcrdiaum Ct \ Quamuis cnim conftct qucm manifcft^ pro- . ufon in l U cui honi, fF 
digumcfTc/cmpcrtamcdccrctoiudicisilhbonisfuisintcrdicidcbcLQuini- dcverboM, 
mo&iUud rcccptum cft,vt Ti ci quirc vcraprodigus noncrat.bonisimTrdi- 
dum fir,vt rcitamcniudicata: pcrpctuo adhircamus". Q^od fi vulgonota "'■^loLferujrefJecM. 
fucritilhusfrugalitas, & vitz tcmpcrantia, prochuiuscft vt iudicis dccrclu ^^"■f'"''*'^-^ f'" "''* 
intcrpofitu nulhus cffc momcti cxiflimcmus '.quod lafon latius adnotauit ' -^f 7;f"- 

* • t A.l.objtrUArt. 

§. item hjrdus. / uf.mdUcuil,onit. 

Ohmmutis&furdif noahtcrtcftariliccbat^Cidipfumnominatiralprin , i r j ir 
cipcimpctrafrcnt^Scdcu no finc fummad.fricuhatc princcpsadiri poL\ f l^^^Tdtlli.nu.. 
luftinianus lurc comuni & citra vlla impctradi ncccfsitatc id ilhs coccllum conJI.tf.dt It.a.x . 
cfTc voluit , vtfi Quidcm furdicflcnt^oauitamcn polTcnt.ilhs tcrtamctum , U.fcretu.c.eoden, 
faccrchccat.Quod fi muti fucrint,&furdi, u'quclitcrastcncant,tunc fuum 
tcHimcntum (cnbcrc pofTunt, modo id vitij n6 natura.fcd cafu aliquo con- 
traxcrint.C«tcri« vcroqui furdi aut muti funt,ncquc htcras norunt,ctiam 
a principisrcfcriptum acccdat.tcftamcnti fadioconccdi non potcft ; quod 
eruditc aducrfus rcccptam dodoru fcntcn tiam Vighus hic profcq uitur ^ '^"^•^'^' 

. ^ r • crind.Utfhrtit. 

§. Cxcus. 

Cxco non ahas tcftamcntum faccrc pcrmittitur, quam fi cx diui furti • 
m conrtitutionc ' , priorcloco coram fcptcm tcflibus & tabulario h*rcdcm ' ^'^''^ f^fiitifim^.ceo. 
fibinuncupaucrit:dcindclcgata fidciquc comminTarcliqucrit^quod \p(um'" 'f"""^^-''*'"''^''^' 
liodic pro forma introduaum non cn^dquc aducrfus lafoni, fcntcntiam ™ „ IX iure (fde iulii 
prodiuiuj clTc Vighus ollcndit. ^ '^-^' 

$. EiuS qui. • h^Jtcpmento.^.feru», 

Cuni isqui abhoflibu, captus cft.hoftium fcruuscfFiciaturVonfcqucs/' 'uu.^u,.f^od ar^ ifi 
cltvttcaamcnium faccrc non pofsit. Scruuscnim nuUam habctiurisciuilis H'l>us.fupr4 <}uil,. 
communioncm ".Tcftamctum autcm quod ab co domi faaum cA.citra no- '^°-"^p-tfpote.filu. 
uam voluntatcm firmu pcrmanct.fi quidcm rcucrfus fucrit.idquciurc poft- ^ ^'^S,'^'^''*^'"'-ffoflt* 
liminij " . Si vcro apud hortcs mortuus fucrit , tunc cxco momcnto quo ca- iT.^- "i^r^L 
ptuscft.mortuuscfrcintclligitur". Nam &lcxCornclia, qua: primobcllo hofiill 
Punico lata fuit',ita conftituta crat . Prartcr has igitur pcrfonas funt &ali« Sdlmoniut iu l. gaBu,. 
plcra:qucquibu$tcftametifacicndifacultasdcncgatur,quas tam Accurfius^ S-fi^odJiis.ff.dtU.cr' 
quamBartolus^&alij^diligcntcrpcrflrinxcrunr. ' pofthm.^^ 

T-- I I-. I 1 . 11 f g^f^tctvtrjtxlezeCor. 

1 itulus, De cxhxredacionc libcrorum . m verf.vltimo notu. 

In Rubricam. ' tnd.l.fi^uorud^m fto. 

Y j 1- I " ^"'^P-^^-^^Jrefetitio. 

I ntcr citera qui ad ordinanda tcftamcnta ncccfTario dcfidcratur, prin- necap.fi fiter. dt ttp. 
dpalcius cftdchxrcdibus inftitucndis , vcl cxhaircdandis , nc prstcritisil- ^^^- 
lis rumpatur tcftamcntum \ Diccndum cft itaquc prim6 dc cxhsrcdationc, ' f<l' W'. 

pauld p6ft dc hbcrorumdiftinaipnc diauri.Exharrcdatioitaquc.cx Bartoli^ utLmtitmfiliHm 
lcntctia ^ nihil ahud cft quim fuccclsionis priuatio,quJC in hoc diffcrt ab ab- /.^/»^/^0%^."""" 

Iz. iii;. 
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dicaiionc,qu6d hjccin vita ficri folcbat, nimirum cumquijfamilia ciicicba- 
^ riieamainB^lcld li. tur illa vcro in tcfbracto,vi'mquc fuam poll mortcm habcrc fpIcbac.Qui 
*^i'3T'^^'^^j autcm abdicatus cft ( licct idipfum hodic Icgibus comprobatum non Ct*'^ 
cr ■ tcauo.cMf4.fo. njfi ijjgjn qjjoquc lcgitimecxharcdatus fit,tclUmcntum rumpct,&ab inic- 
* tUn^^^^yjev^T fucccdct.Libcrorum autcm in iurc ciuili multiplcx cll fignificatioMioc 
jif ^tdt^otnh xfifri *"^cm titulo libcrorum appcliationc vcniunt fui &cmancipati,& nati & na- 
^ddo-f. fcitun:itcm tamnaturaIcs,quamadoptiui,&tam filij,quam ncpotcs,&om' 

4 § eoJemjnfia ie h/trti dcfccndcntcs; quod progrclTus ipfc facilc indicaucrit. 

^Hd dl> mtep.itfe. §. PrimUS'. 

* ^'"'"^'^'^*'^-^'^'^'- Filiusquincquc hircscftinflitutus,ncquc vtoportctcxha:rcdatus,hoc 
€ LpIfmiM^f^.fiauUmor cftpr2tcritus',rumpit patristcflamcntum^Ncquc quicquamrcfcrtquodci 

tii.f.de ttMjfit.teJlj. aliquid Icgatura,aut mortis caufa donatum fucnt'. Licct cnim hocipfum O' 
d ^ cdterHmJndHthen.vt lim ad cxcludcndum qucrclxrcmcdium fufificicbat,&iimodu cxb^rcdatut 

cUmitdffelxo^o. cfTct.tamcn hodic ncccflario aliquid inftitutionis titulo rchnqucdum cft 
t U.crtLi Frdn.curfiitt Hxrcdum cnim vocabulum multohoncftiuscft.quam Iceatarjorum.igno- 

Cdt contrd tdh. ■ ■ r> n. i. J .. . • o n j 

/ / ni cr fi fi*y conittio- mmiofumquccu nuum h«rcditatcpatcrnacarcrc . Qu^in & illud rcccptuni 
ne.ff.de iniHftorufto. cft.vtctiam fiinutilc fit huius patris tcftamcntum ab initio, bonorum tamcn 




u 



JL. L j ^ ftatim tcftamcntum nuUum cllc filiusalTcrcrct^Atquc Bartoli fcntcniiam" 

hoc textH I» veruideo _ ij • o n j V i. n 

4fitidem. f'C tucn poflc crcdidcrim .Qmn & iUud rcccptum eft,hocteftamcnii gcnu» 

/ i.jiudhinitto.ffjere.iit. vfquc adco inutilc cfTc.vt nihil rcfcrrc exiftimcm an filius viucntc patrc mo- 
m l.ritio prdterito./nl/Ji. natur . Cum cnim inftitutio ab initio fucrit inutilis , non dcbcbit ca tradu 
ff.dt intitfto rnfto. rcniporis confirmari'. Scd harc omnianon obfcruantur quando filius pra:- 
, V"' '^•^■'^" ff tcritus poftca patris tcftamcntum comprobaucrit. Tunccnim cx «quo & 

tdb.teJtd.nHUdtxtdbut., / * r J ii- r r i ri ^ i- 

0 drzd.i.c.^mh res iudi. bono fuftinctur"', u quidcm nuUi alij Iinc prstcr hunc filmm prjEtcnti,aIio- 
nonno. qui cum ipfis fratribusiusquxfitum fir,vtabinteftato fucccaant°,non po- 

p l.ntnnHnjud.ffAeltgd. tcft fratris comprobatio cis quicquam dctrimcnti afferrc °, nifi vt lcgata fol- 
frdjUn. uantMicct hodic citra filij approbationcm dcbcantur'': qus omnia m filio 

y dHth.tx edu/d.cJt U. locutn habcnt,in filio cnim iustalc rcccptum cft'; vt eius prastcritiotcfta- 
r^CiiMui inliiiJhoctit mcntum non infirmct, fcd dimidium portionis cius quodab inteftatocon- 
cr Pdulm rtttftdrH ftn fccutura erat,illi coccdatur ^ Et hoc cft quod hic dicitur, filium habuiftc ius 
tenti^rum U.y titnJt accrcfccndi.In eo quoquc i filio difcrcpabat,qu6d ncc nominatim cum cx- 
hxredarcncccflx fuitjfcd acf<r£if,ideft,indcfinitc:& hoc eftquoddicitur in' 
//.w-ar/wM»»» r/fjiMw.c. jgj.^jgjj.j.os.Scd hodic filia prxtcrita rumpit tcftamctum,nominaiimquc CX' 
t i .frdttritu. hjercdaridcbct.quodluftinianiconftitutioncintrodudumcft'. 

t aJL.mdximum vitinm. ' ^ 

iicdm injj.fei hdt^m. §. Nomindtim. 

V Uit^ornm.ff.i* vtri. -A^^"* quoquc modis nominatim cxhxrcdatio concipi potcft , vt fi tcfta- 
fign.BdrtoJn l.Jifuujn toT cum VHum filium habcrct.fc orancs libcros exh^rcdarc dixerit.Quamuii 




dd.fo/: ' Scdcumhodic filiuscumcaufacxhxrcdari dcbcat*', caufaquc nominis vicc 

y duth.nonlicet.citlilt. fungatur, fcmpcrad caufam ipfam rcfpiciendum efl^c ccnfucrim . Non tam 
frdteritis. cnim nominatim cxh^redationc fafla, quam caufaradiu6lionc infpicimus'. 

Z., ^ dlindaHeaedpitutii. r» n.L 

in duth.vtcffdtdfftUd. Pofthumi quoquc. 

eofnofeitur.u^n tnl.i. natis libcris fupri diximus, cadcm & in non natis locu habcnt*. 

gje fojt}H. Hicnim dcbctvcl hsrcdes inftitui.velnominatim exh«rcdari:aIioqui agna- 

a drir.^.eudule/iif.detu. . n b tt /h • /i • r 

1 1 fojthumi.ff.de i/uujlt rumpcnttcftamcntum . Hxc autcm pofthumorum inftiiuuo cx co ta 
rufto. uorabilis cft,qu6d taia in gratiam libcrorum,quam ctiam confirmandi tcfta- 

mcnii 
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mcnii gratia ficri folcat vndc latifsim^ protcnditur * . Et ideo qui poflhu- ^ , • 
mum h«rcdcm (cri pfcrit, ctiam G millc nafcantur, omncs tamcn ad hxrc ^^.inTvult^^tt»'^^' 
diutcm vocabutur At cxhxrcdatio poHhumi.cx prirai poAhumi natiuiia- i ur^.uiftitJi'.f.eo.arr. 
tc dcmonftrationcm rcftridioncfmquc accipict,quod latius Alcxander, Pc- odia.de reg.tKrjn t. 
trus,Bildus,CaftrenGsannotauerunt':licctBAnoIus* Accurfium fccutus *■ ' ^ ^ fi^ctt cr l.Cc^iun. 
difTcntiat.Scd iflud hodic non ita ad nos multum pcrtinct,cum filium non--^ '* '^•^■f^^^f- 

dum natum luftiniani conftitutionc ' cxhatrcdari non poffc conflitutum| 'f , fuiexaHteKn 
iit. licctidolim proptcr patri* potcftatis fummam authoritatcm, quiius, ,al^f*iit{wa.Cu^». 
vita&nccisinfihoshabcbat,pcrmiirum fic''. Aliquibustamcnnoaspoft- cjtinof.tefi4, 
humusabcoqui natus crtfcccmitur vtcccc in pr«tcritionc filiorum & fi- l.infHu.ffdeliltr.o' 
liarum crat diifcrcntia, cum filij iniuftum faccrcnt patris teftamcntum fi- P^Jjj."'' 
li* vcr3 habcrcntius accrcfccndi . In pollhumis vcr6 xqualis fuii vtriufquc ' . 

... 1 /1 T natot CT n-tlciturot li- 

condmo: rurapcbant cnim agnationc tcitamcntum . Itcm prxtcriti ab mitio ' 
rumpunttcftamcntum,pofthtimi vcro non ahiis quim fi nati fint; illa ratio- m d.^l.fophuntt.in verxx 
iic,quiainiquum cllet ruptioncmtcftamcntiftatiminduccrc.Quidcnim fi eo.fj.x.JitfrUnollntitu. 
muIicrabortumfcccrit,autantcfcptimuramcnfcm pcpcrcrit"^Qmditcm fi " ^ontrd l.fiptimo mtnfe. 




f.dtrep.t, 

exh^rcdabutur^Sic&pofthumincpotcs.nifi nominatira fiicnnt cxh^rcdati, f l.maxima vitmm.cJe 
rumpunttcftamcntum'. In natis vcronominatimcxlaarcdationcm fadam 
non cxigimus.qua: orania dcgantcr hlc 1 ribonianus cxcquitur. *■ 



§. Pofthumorum autem. 

Cum fupra didura fit ' poflhumorum ncpotum qui tcftamcnto pr;ctcri-/ ^ p^Jlhiimi.in verji. 
licfTcnt agnationc tcftaracntum rumpi, plcriquc prudcntcs viri non aiitcr '"•*/<*/'/»/'^* "• 
fibi tcflandum cffcputabant^quam fi cos hxrcdcs fibiafcripfillcnt. At hu- 
iufmodiinflitutio,vtqu«mccrtac!rct,Cinccrtum cnim crat an talis nafcitu-' ^■Tcertit.^.pofiliiimojHf. 
rus circt^inutilis crat'. Inutilcm autcra inftitutioncm plcriquc prictcritionis '^ele^u.l.vmea.ver. cr 
loco accipicndam clTc cxiihmaucrunt^.Siccucnicbat vt quoquo modo,fi- '^'''f^'" C-^f*^>'J''^- 
uc hi h«rcdesinltitucrcntur,hucpr«tcnti cllcnt, inutilc cllct icitamcntum. pnttdere. 
Hucacccdit.quodcx Aldati" & aliorum fcntcntia filiusctiam po/lhumus v d.^.incertis. 
proptcr natiuitatis inccnitudincm harcsinflitui nonpotcrat. Quarationc -v lili.^.p.trjdox.e4.f, 
contrapublici vtilitatisforraam fiebat^vtquodammodo teftamcntifaiflio-'' ^•«if"'^ vtlneg^re.ff. 
intcrdiccrctur:id quod quu iurc antiquo rcceptu circt. prartorcs pro fua squi- 7«''*'^'** 

•11 J • r J • rt". . . AL r • L lr4l.\.C.def4cror.tccle. 

tatc illudiplummodcraticonititucrunt vt polthumusncposlcriptushircs, 1 v j 

in pollclsioncm mittcrctur cx claulula dc vcntrc in poliefsionc mittcndo . enim.ff.deinofjefla. 
Scd nc diutius prstorum auxiho cgercmus^^jprimus oraniura Gallus Aqui- cr 4ri.l.i.f.de fMicid. 
lius, dum tribunitia potcftatc apud Romanos fungcrctur', plcbifcito inili- * yideCieJnSrura.crin 
tuitjVt & poflhumus ncpos vtilitcr cp pado inflitucrctur, fi fcilicct poft aui 't^ifi-i-ii^-lf-t^/ff"»*- 
mortcm cx filio pratmortuo pofthumus nafccrctur * . Si cnim auo viuo hic ^ " ^ f""-^ '.J 

r. m -x ■ \ r n omninovidt Salomoniti.- 

natus cilctjcrat quod lux ncgligcntia! auus allcribcrct.cur is a iuo priore teita y sdomonim in ^ «wt vi 
mento non difcclsiirct. Cxterum lulius Vcllcius ad hanc Icgcm Aquiliam dendum.in l.cMlm. 
poftca addidit^vt ctiam fi viuo auo cx filiopraimortuoncposnafccrctur^c- f f"^ fnehuim ^.ibi.id. 
dam eum hxrcdem mflituerc licerct. Etcnim quauis hic olim pra:teritus pro ^cr^ ■ a- 

cxhacrcdato habcrctur',iniquii cllccxiflimauit Vcllciuscxhxrcdationiscon ^^^"^^^^^ 
icduram capi, cum intcrim is pcr obliuioncm pf«tcritus i tcflatorc vidcre- , d.l.cJm '.^.niteviden 
tur fuafitquc vt tcftator cum hxrcdcm inftitucrct, fi quidcm teilamcntum dum.ij etiii.^ fefutti.cr 
fuum non mfirmari cupcrct' . Sicquc.intcIIigcndumclt quod plcrifquc in ^.ilie cdfm.lJi4H*.c.de 
locis fxpc lcgitur, V' cllcia lcgc ob ncpotis fucccdcntis prztcritioncm rumpi pop^f-h^re.wjlit. 



tcftamentum . Igitur vt rcm omncm in compcndium pcrftnngamus,GalIi-^ i,^ i -[ .'^ 

/. /1 N /?L • i\ ■ ' \T 11 • > filium.C.de inof.trjra. 

cafus cit,cum poithumus ncpoijnafcitur poit aui mortc: VcUcj; vcro,cum co j' ^^^jjj,^^ ^ 
viuOjfcd iam codito tcAameto,quod agnationc prxtcriti ncpotis riipcretur . (j.cr fupcriore fubfne. 



m 
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§. Emancipatos. 

h do3(>rtti<i.fedbMfm- Hoc vno cmanclpati i fuis diffcrunt,licctinaliis quoqucdifcoucniant'', 
dtmji^t e». quod fuj prxtcriti ipfo iurc tcftamcntum fubucrtant,cmancipati autcm notl 

' infrd de ferfet. ^iiij quam fi contra tabulas bcncficium a prxtorc acccpcrint.Ncquc mcdio- 
cr rem/o.4^u. crisclt huius rci cflfcdus.Nam bonorum poffcfsioncs.clim fint prxiorix.an- 

Iz iMtet.CJeiMredeUbe. . ■ \ ■ r jj i i r • ■ 

/ /i ^ Urvt* fde rmccef. "° tcrmmantur : lus autcm lucccdcndi pcr lcgcm ciuilcm, non nili tngmti 
*i//V.i»fl3o^.*fMi^/f»r. snnorum fpatio clauditurMtcm cmancipati poft annum bonorum polTcf 
injr* de bono.fojftj{. fioncm agnofccrc ncqucunt ':fui vcro i iurc fucccdcndi non aliis quam tri- 

m d.llttet.cr ibt notAtttr. ginta annofum Ipatio cxcluduntur 

/ m dd t'uucd §. Adoptiui libcri. 

* Jj^mTr.j ZTf 'ruL\ Quamuis adoptionc nonfcmpcr in altcrius potcftatcm tranfcamus^fa- 
de ddoft. culiraum tamcn mcrii adoptionc in altcrius lura vcnirc , u quidem nlius i 

0 BdUn d.lcS in adofti- patrc cmancipatus arrogandum fcfc dcdcrit VHic cnim llcut arrogatus in fa 
mit.^.vltimo. miliam adoptantis tranfibit , adco vt vcl h«rcs inftiiui , vcl cxhxrcdari ab 

arrogatorc dcbcat,nifitc£lamcntum fuum conuclh vclit : prztcrquam fiis 

icriri 




t4.d4nii.de rtrJurjn 6. r t- J 1 -J 

t ^.i.fMfr4eo. ^ §• Scd hxc cjuidcm. 

j '* rj Vctcri iurc crat conftitutum, vt filijnon nifi nominatim, foeminz vcr& 

X d.i).i.ver.fi non fU- -^^^^^ cjctcros cxhsrcdarcntur ' . Itcm vt iis ius accrcfccndi darctur, ncquc 

j ^.poHbHmi.ver.fidfce- . ^ ^ ■ r 

minini. prstcntz rumpcrcnt patris tcitamcntum : nlij vcro prstcriti iniultum tacc* 

:^ d.ver.fed nw it4. rcnt.Atquc ita diffcrcntia fcxus induccbatur", ficut & gradus,vtpotc intcr fi- 
cr d.^.fofthumi.ver.ma- lios & ncpotcs * : indc quoquc intcr filias natas & polthumas'' , & ncpoics 

ftnlo,. 

„ natos^&nafcituros^^.Ciujeomnialu/linianustripliccm obcaufam fubmo- 
* ///f '"!ir!rr '^*'^*^"^^*'^^^^®*'^ ^''^"«^^'Cct* . Oportctigiturfiliam hxrcdcm inftiiuc- 

* '//oc^^tverMuia vtrd- » nominatim cxhircdarc , nirairum fcxus difcriminc fublato ' , prx- 
fueper/in4 . cr tf>t tft tcrquam in tribus cafibu$,quibus ad vctcris iuris obfcruationcm rcdirc folc- 
fr{m4 r4tio.sttund4 r4 mus. Primus cftquando filiacontcntadotcrcnunciauit patris fucccfsioni 
tioil/i.cr le^r.rtrtur^ quod lus cum lcgc ciuili infirmum fit^iurc pontificio proptcr iuramcriac- 
tioili/iHodcrprftore,. ccdcntcm authoritatcm confirmatur '".Sccundus eft,quando plcbifcitomu- 
l> l pdiHt^itoddotali c nicipali, mafculis c.Kiflcntibus focmins^ fucccfsionc rcmoucntur. Tcrtiux 
de toUa. cft^quando indultoprincipis familis conccffum cfl vt foeminas a fucccfsio- 

e in LfdfLlnm dot^le.cJe nc rcpcUcrc pofsint, Qu« omnia intcUigcnda funt fi quidcm filia dotcm ac- 
p-*^- ccpcrit: quod tam Bariolus quam Alcxandcr & alij adnotaucrunt. 

d cj.qn4»i/.cJe P4e.in6. 111 rr ri 

e B^rt.in l. Titiottntu.^. cunacm habent cfkaum. 

Titioxtnero.ffJe tadit. Scnfus cft, vt omncs cuiufcunquc gradus fcu fcxus libcri fui & cmanci- 
cr demonffr4t. paticundcmhabcantcfTcftum qucra lui &cmancipati,circafuorum parcn- 
t4tttHm.crrtpetentesm tcltamcnta mfarmanda,fiuciam nati fmt,nuc adhucm vtcroconlhtuti, 
dxdf.fuamuii. poflca nati fintSiccrgo fcxus fcxui,gradusgradui comparatunfcd nocom- 
f yiglim hic. paratur fui cmancipatis^ Scd nonnc lurc nouo vt fcxus Gc & cmancipatio- 

h BArto.in l GdHni.^. tr nis & patrix potc^atisfublata cft diffcrcntia? £t ab intcflaio cmacipatus m- 
cuidfi t4ntu 4rg.Sj>nl. ^jyjj- fuccedit , Ccut & fuus haercs " : itidcm & cx tcftamcnto , fi qu jdcni 

Um. iH 4Uthen. vt enm ~ ... n n r j n i-r- 11 

dt4ffe!U.torno. fimplicitcr pritcritus cft. Rcfcindit cnim icltamcntum vcl iplo lurc.vcl bo- 
; jrfrfjarfwf^^.rvwiiys. norumpoircfsionccotratabuIas^Qiiod fi pra:tcritionicaufaadicda fgcrit. 

cJe liht.frdterit. tunccum pro cxhxrcdato habcatut.ad querclam confugcrc dcbct^nec con- 
/^ Dolhret in l.j.fer tHii tabulas bonorum poflcfsioncmaccipcrc potcH'. 
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fSffefxoatrd t^h. si milcs in fuprcmis ordinandis no ignfhis fc habcrc libcro$& vxorcm 
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pricgnantcm, nuUam habuerit vcntris ncquc libcrorum racntioncm, filcn- 
tium ciusprocxhsrcdationchabcndum cft idquc cx tadra militum vo- m drf.l.m/litMcediritlm.\. 
luntatc introdudum cft : qu« vbi dcfucrit,vt a uia ignoraucht fc vxorcm ha - mtJes in fmprtm$t.t.fi fi. 
bcrc & libcroi fupcrAitcs , tunc quu non vidctur cos cxharrcdarc voluiflc, linjf-t.jf.tod.ficit vel in 
tcjftamcntura afihisrcuocabitur.ficut &Icgata immodica°.VcriGmilccnira ^f"-'>-<^.^*fffi-"»il'- 
eafi quidcm fibi hbcros clFc intcricxillct.non fuifTc tam amplc Jcgaturum. " ^■^ ""^" "'/V""»^' 
Qupd fi minimi momcnti lcgata cxtitcrint,ncuiiquam rcuocabuntur ".Scd « y^jit r/>W 
ciim hoc filcntium militis procxharrcdationc habcatur.confcgucns ci\ vc 
ncc fihis tcftamcntum vUum diccrclicear,ncquc bonorum pollcfiiocontra p ar^.i.Uen putdHit. 
tabulas dctur ''. Plus dico,ncc qucrcl* inoifjciofi locum cflc y l.Mwiin*.^ Paptnia- 

$•» r nmifi infiitMa.<^.dt i»- 

,IViaCCr. ef,ctofe.fdt,nnftefi4. 

Qucmadmodum fihomatrcpr«tcrirc pcrmirtitur,foIumqucinofFidofi 
qucrclx rcmcdium ipfi matri compctit', ita & filius a patrc pr«tcritus pro i."*JiUii.cAeinofjefi4. 
cxharrcdato habctur , ciquc tantum qucrcla inoffidofi cxpcriri conccditur.-^ ^'^ 
Olira cnim irapunc matcr filium pritcnbat ciim Icgc duili filios in po^- \iTludZtA'c 
flatcnonhabcat'. At hodic communidodorum fcntcntia,filio fic "prxicn-^ 'liJ^Ji]„^Ji/c'^^^^ 
tocxluftinianiconftitutionc^^tc/lamcntumnullum diccrcJicebat*. Quod dejppeico^no. 
cum ita fit,nunquid & huicbonorum poflTcfsio cootra tabulas dabiturT&i jd * '"F* '^* ""'[■"M 
quidcm procliuius cft.Iuftiorcm cnim titulum habcbit fiJius,poftquam fuc--^ arg.l,uJ}pofJet.f.de 
ccfsio vtroquc iurc illi dcfcrctur \ Sanc adnotandum.ficut parcntcs libcros ''^^'♦"■'".•/^irc/?: ^ ^ 
pritcrircnon poirunt.ita ncc libcri parcnrcs fuos omittcrc potcrunt, nifi ml7m!ffuV'' * ^'^^' 
fuxjvltim* voluntatis fcntcntiam infirmatum iri volucrint '.Planc in cxh^- cr Mthenjtonlicet.c. de 
rcdationctam parcntum quam filiorum,caufa fcmpcraddcndacft*'. Cauf* liltpmterit. 
autcm innoucllis lu/linianicopiofifsimc dcfcribuntur *. * *>*'otn. vtcTt denpp^. 

' 1 »-x 1 1» • 1. eefno.i.alind. cr i.cait 

Ticulus, De hxrcdibus mltitucndis . yi;. r,deh,c Ferrar,um. 

Inrubdcam. 

PoftquamdcfiIiish«rcdibus inftituendis vcl cxhxrcdandis didum cfl, 
nonabs rcin vniucrfum luflinianusfubncdit.quihsrcdes inftitui.quiquc 
circahircdum inibtutioncm obfcruari dcbcaAt',^lain& dccpnditionibus -< Theephitmhic. 
inAitutionum hoclocopcrtradatur ^ ' ■ A t,t.dtcond,tjmfi;tu.f.s, 

Omncshomincs h«rcdcsin/lituipoflrunt,fiuchbcri fint,fiuc fcrui. Etde 
fcruis quidcm hominibus hocloco fatis copiofc tradatur; dc libcris vcro 
non tanta hic cft mcntio.cum & minor fit ratio dubitationi$.Igitur proprius c ^ id/mrr inrii.rnp qnih. 
fcruus fi a domino fuo hsrcs icriptus fit,& libcrtatcm & hsrcditatcm confc- ix cs». mnnam.noluJ. 
quctur % ctiam fi nuJJam Iibcrtatis mcntioncm tcftator fcccrit: vidctur cnim decifione in princ.cyl. 
mcns tcllatoris fuiflx vtlibcr fit.Cum cnimbzrcditatum dcfercndarum mo- ^'^•^»' C.denecep.fi^. 
dusalcgcciuih introdudus fit ^ harrcditas nullo modo nifi libcro acquiri j ^^^t^^yiuia h l n,h,l 
potcft : & idco ctiam fi tcftator fcruum purc fcripfcrit hsrcdcm, libcrtatcm uld tfl.deTtrCfirntfi 
vcro fub conditionc vcl in dicm dcdcrit, procliuius cll vt illi cx voluntatc * l.jnot,n.^.vltiJ.^mfi'. 
tcAatoris libcrtas debeatur ' . Quare & fi fcruus ab vno cx dominis h«res cu \.f.eodem. 
libertatcaut Gnc libcrtatcinftituatur,dubium non cll,quinisab alio ^oxm-f ^ ^•^•^'"mtmtniftrno 
no fcfc rcdimcrc pofsit:cum & id in non abfimili fpecic luAinianus confli- 7'""'7''^"> i ^ 
tucrit'. Ab hac autcm tamgcncrali regula cxdpiuntur in primisimprobi'^ 
ftabilcs* dh) corumqui perducllionisrcifadi funt^ 
fpurij,& hodic quidam monachi & vt vno vcrbo d 
i potcft,iifdcm quoquc libcrtas inutilitcr rcJinquitur 

t r CL r '■^ Clemenfind , exiui . de 

hit aUCCm calUS. verhe.fi^ifi. 

Ab jJIarcgulaqua fcruos inftitui poflc conftitutum cft,cxdpiuntur fcr- ^ SH*rf}v}\deUi4. 
uiquifi; dommabuifuii immifcucrunt. Hi cmm cum manuraittinon poP 
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fint antc iudicij fcmcl inAuuti fcntcntiam (rtcqujcftioni fubducantur" J& 

m 4rg.l^nj^«xit.f.^u$cr fic nccad libcrtatcm dcduci: confcnuncumcft vtnccillis vtilircrh«reditas 
«fM^M. rclinquatur °. Scdhxc in m^erishominibusqui mcrccdc condudi indomi- 

* r^^lfl *tf^vntc4 busdiuitum fcruiunt.non obferuantur.Cum cnira hi libcri Cnt.pcndcntcta 
ciTmMlujmffa^^P^^^ adultcri) accufationc mftituipo(run;,&acculadonihilimpcditaditio- 
ftmnxt. ncm hxrcditatisMdcm cft &in dominoqui fcancilla; fuiimmifcucnt^.Sa 

o Dodortt hie. n^ d mulicr fcruo fuo nuberc veHc , credidcrim abolicam elTe iure poncificio 

f Portmhic. hancaccufationem:quod fatistolcrabilccft ^ 

q toto tit.it tOHiH./irJ4. r AT 

i.dtMt.a-M- §. Alienus. 

Dixeratfuprialienosfcruoshfrcdcsinftitui pofTc.ficut &proprios:quod 
vcrcdius intclligatur,cum ahcnum elTcfcruum oftcndit.inquo quis vfum- 
r ^rttsHmhic. frudum habcrct.Solct autcm vulgo quasri',an vfusfrudus domini) pars fit. 

£t vcriuseft vtnon pars domini; fit>fed ius quoddam in rc, cxcmplo alia- 
f ^.dfmi.l.i.f.it vfnf-n. nim feruitutum ^ I n aliquot tamcn cafibus partcm dominij eflc non ncga- 
l.rt3>iicim*Jtvtr.^£. u^im; quodlatius Alciatus cxcquicur 

t ^Ui4Mi.l.rtBijver. ^ c 

iomimf. ^ §. Scraus autcm. 

V l.Ji^litHii.infrin.cr Proprius fctuus a domino haircs inftitutus,ci haErcsfit, &ncccflarius\ 
. l.JijutH.f .to. Id^mquc eft & fi hxrcs fit purc infUtutus, libcrtarc tamen, condiuonc,vel a- 

lio quouis modo fufpcnfa.Hic cnim conditionc eucnicntc libcrtatcm confc- 
« Iftrnm.S.x.fto. cuturus eA,fietque tcftatori hxrcs neccfrarius " . Scd hoc locum non habct in 
duobus cafibus . Primus cfl, fi k domino fuerit manumiHus : hic cnim harrcs 
fit voluntarius. Sccunduscft^ fi vnusteftatorhuiufmodifcruum inftitutum 
alienauit.Nam & fi cum emptore ceftamcti fadlio fucrit.iufTu cius adirc h«- 
j'l.ferHummtum.jf.to. rcditatcm dcbcbic \Nam cum illi libcrtas adcmpta fit,confcqucns cft vt non 
X. il.firHmmmtmm. fibi,fcdnouo domino acquircrc pofsit Atqui rcgulacftiurisciuilis,h2rcdi- 
^u^lfV [^'^^^'^'"Sl' "^^^^ adimi,proptcr quam libcr & hscrcs ctfe luflus cft *.Scd 

U.ffMUbt. crfofibu. • j - cxprcfla adcmptionc locum habct, qui hoc tolcrabilior cft , quod & 
fcruusfcmpcr in cadcm caufa manfcrit. Namcum vnumtantum adcmcric 
tcftacor,fincquoaltcruraconfiftcrcncquit: humanius cft vt dicamuscadu* 
rarc potius quam adum pcrire. Sed hoc loco dominus cxprcfla alienacione 
» DoHortt i»i.fi.rt^uU. vidccur quodammodo cacici adcmiflc iibcrcatcm *. 

/./ ^icj L §• Alicnus. 

4 l.fUctt.f.dtMCfHt.httr. 1 , • , - n- • n ' a 1- tf 

h LlifmH mihtboHd.^.iuf Qucmadmodum Icruus proprius hsrcs inftitui poteft,ita & alienus . HiC 
fitm . cr Ldiitio. fit cmm hzrcditatcm domino in cuius cftpotcftatc,acquiret*, modoiuflu do- 
acfHirJ)£rti. mini hjcrcditatcm adicrit ^ Ciimenim dominum aciirionc hxrcditatis obli- 

'i Tt/nl^mf^jtfu^ conftct,c6fcntancum cft vcdominiiuirusaditioncprzccdacMdquod 
- I ir!!7L...,^n.tl^ & infiliofamil.obfcruandumcft.vcishjrrcsinfticucusiubcntepatrchircdi- 

r l.vlfi.^^.JtnAMttmpMrt. /-i- < i- rr r • r 

cieho.qHJtUbt. tatcmadcat .Quanquam tamcnnho nolente adirc.pcrmillum litipu vt 
/ Portmin ^Jtt voHt.fit- hzrcditatcm adcat*. Dominus contrifcruo inuito harrcditatcm non acqui- 



frdferfHMftnno.dt^. x\x: quod tamcn Porcius multas ob caufas improbauit ' . Idcmquc in mona- 
^ cho quod in filio rcccptu cft * . Hic cnim harcs inftitutus monaftcrio harrc* 

, ' v"^'^'*^ • ditatcacquirit,mod6fui cocnobiarchxconfcnfus acccflcrit*". Sanc in adipi- 

h P^iat hie .yfrttinum. ^,,^ ^ ■ \ n jr * 

»■ LJipofi.()jiciif.i}Hanio fccndo lcgato tcmpus tcftatons mortis infpicimus , id cit tcmpus decclsionis 
</i«/ffj.ff</i;.^i«.fci'fwicviuis,licetnonnifiadita hxrcditatc dcbcatur. Atinhxrcditateacquircnd* 
verjioui iomini. aditionis tcmpus confidcramus '. 

Iz l.pUett.f.iledcaJfjere. ^ 
l,nU5mir,u,sLrtJi. §. ScFUUS autcm. 

tdrium feruum.feo. Cum fctuus hatrcs inftitutus domino hsrcditatcm fcrapcr acquircrc fo- 
i»i Ki</f ^/«4. r/ rf.jgat^^probabilitcr dubitaripoteft an Tcruus harrcditatc domini laccntchajrcs 
t!l?fS I ''^■^'^'if ^"^'^"'P°^"^* Caiusrcfpondit',harcditarium fcruum antcaditam hxrc- 
Jt^ui're*joj%mhdre- '^^^^^^^ ^^^^ inftitui poflit, quiacTcditum cft hxreditatcm dominam eflc, & 
iitdt.c.ic^ofiti. dcfundi viccm rcpra:fcntarc . H^rcditas enim dcfundum , non hrrcdcm 

futurum 
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futururcfcrt:hocidco,qu6dficri pofsit vc a nobis futurus hxrcs inftitui nc- 
qucacvt quia fpurius lit.vcl pcrcgnnus. ". Mcmincnmus tamcn htrcdis fu- n l.t.c.eodem. 
turi iuflum ad huiuTmodi aduioncm cxpcdlandum clTc °. o l.h*rtditM ,n mHkU.ff. 

§. Scruus auccm plurium. -7-/rW.««. 

Siabcxtrancofcruusplurium ha:rc$ inftitutus fit, hicfi iufTu vniushx- 
rcditatcm adicrit.pro portionc dominicacum hxrcdcra facict''. dcindc ca:- * / - ; 
tcrii locus non lubcntibus tacito lurcpartcs ciaccrcfccnt,quod ipfum tamcn tr\tneo. ff Jeucjni W. 
obfcruandum ita crit, modo domini tcftamcnti fadioncm habcant, quod l.vltjnprinc^iflde vul. 
quo pado accipicndum fit,paul6 infcrius fubiicicmus ''. f-tri.1 ftferutu flHriu.ff. 

§17- de Itpatul. 

.ECvnum. ^ ,n ex:r.n,is de 

Accurfius ' hoc rcfponfum ita intcUigi pofTc crcdidir,vt ctia omncs to- f^-^M»^^ cr dtjfiren. 

tius orbis homincs hxrcdcs inllitucrc pcrmillum fit,quod ipfum fanc quam ^ vtrjntnfijutH. 

ridiculum cft. Ncquccnim quantumlibct diuitis harcditasin minutilsmas 

partes icda,omnibus fuflriccrct.Vcrius cft itaquc quod Viglius ^rodidit '^,vt/" ri^lua hie. 

tcftatori tot h^ rcdcs quot volucrit inftitucrc pcrmilfum fit,modo i) ccrto nu 

mcro contincantur. Infmi cnim hominiscllct omncs fibihomincs hsrcdcs 

faccrc'.Crcd]dcrimhoccafu Rcip. vclfifco qui omniuviccm fubAinct, aucr dr^.t.pe».f.iecodijAjl!^ 

paupcribus,non iniuria ciufmodi hzrcditatcm applicari pofFc. 

§, Hxrcditas. 

SoIcnnisafsisdiAributio induodccim vncias fit^. fi tamcn tcHator mi- ^ linferdum.^.fjrerf^m. 
nusdiftribuit, potcHatc iurisin hoc rcuoluimur.vtpuca fi duos hafrcdcs cx J^-*'^""' 
quadrantc fcripfcrit.Nam hzrcduasci rcfidua acccdit, vt cx fcmifsibus vi- 
dcantur fcripti \ Quodidcorcccptum cfl,nc quis pro partc tcftatus , & pro d.^.pjterfumili^. 
partcmtcftatusdcccaatM-Iucacccdit voluntas tclUtoriSjqua:iuriaccrcfccn--^ rt»rra/.f»« nnj}rMm.f- 
di hac in fpcdc locum facit. . ^^'"f: . , 

\,^lo/.vlt,.utdJ.JirHMS 

Ex parcc teitatus. tommuHit. 

Hac cx caufa introdudumcft ius accrcfccndi, ficuti Accurfius', Barto- ^,Xlf3rff ^'"'^^ 
lus*, Odofrcdus, Dccius*, & ali; prodidcrunt ! liccc lafon in d.l. vnica nu- * in l.vnica.c.<jM«do ntn 
mero duodecimo dificntiat : fcd illius argumcnta in prxfcntia non rcfcrc- fetentp.trtes. 
mus, cum iampridcmab Alciato confutata finc*. Etcum irtud iuslcgibus ^ ^lcijM..^.p^jdxj.S. 
ciuilibusintrodudum Ct ^ confcntancum cft vtncca tcftatorc prohibcri^ d.l.vmcj. 
pofsit;alioqui tcftamcntum corruct^nifi fit milcs'. Hic cnim ab omnibus ' t,t^'S dZptr^U^^^xt 
iuris ciuilis folcnnitaubus libcratur' , quod & fupra aitigimus in titulo dc feodem. " " * 
militari tcfiamcnto. d lfm,Ut.fdetep.mi!. 

§.Siplures. S.Vidcamus. ^.Etfiplurcs. n^Z^^I^lf::. 
Sumraa hsrcditatis diuifio in trcs articulos propcmodum diducltur.auc ''"^""'>mfucce(fortifii$ 
cnim plurcs finc partibus hsrcdcs fcribuntur , aut cx ccrtis omnino narti- "^lTI^^j ^,*^^-^' 

b.. ' -j -1 t- e ., T r ■ nihil ndeedendo. 

us.autquidamcx partibus,alj; fincpartibus. In priorc igitur fpccic rccc- ^ ,„^„ 

ptum cftcos xqualibus parcibushsrcdcs inftitutos vidcri: idquc cx volun- l.interdum.tj.p4terfj.ff. 

tatc icftatoris colligimus'. Sccunda fpccicsitaconfideratur. Autcnirain- to.vliBjrt.4itretjfedi- 

tra alTcm partcs conGftunt,auc complctus crt as. Qu.cmadmodum autcm tnftbile in pjrtes infnt- 

vacantcs pancs fcriptis accrcfcunt .ita & qus cxccdunr,dccrcfcunt '.Tcrtia '^' ^^'ijf^^p^fr'^" 

2ccic$candcmpropcmodumdiftindionisrationcadmittit.Sicnim quibuf- "-'[''^///^L ir^ 
., ,,, , comenf. ae injecjlt.iineu 

im cu partibus,aliis hnc partibus fcriptis hzrcdibus partcs data: alFcm non „„,^4 pUonem. 

conficiunt,tuncponioqua: fupcrcft,hisqui fincparte fcripti funt acccdit. i ^.o-fipUrei. 

Quod fias complctus Ct,tunc Cncpartc h«rcdcsfcripti,aflcm,idcft,toiius» -f'/''** Pom^eiut infno 

h^reditatis fcmidcm habcbut. Cajtcrum fi plures qudm duodccim vncix di- <^^^^*<"*^"'> ver.^rjut 

Rnhutx funt.quod dupondio dccft,hi habcbunc ''. Dupodium auccm kduo- ''j,^,'''^^,;^ a "4 

bus pondcribus didum cfTc Varro cxi/limat: cui confcntit Fcftus ' . Scd &fi sffe iHpnncpii. 
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dupondius expletus fit, omncs poflca partcs ad afTcm rcuocabuntur: vt ec« 
cc Titius in bcircm, Sciui in bc iFcm, Publius in tricntcra , Mcuius in alium 
tricntcm hxrcdcs inAitutifunc. Hoc pado dupondius ad aiTemrcducetur, • 
vt hi quibus bcs datus cft, tricntcm habeant: quibus tricns , fcxtantcm . Ho- 
/z i<il.fM/f»f»#^/o.c.«/*dic tamcn luftinianiconftitutionc" nunquam addupondiumtranfcundum 
le^4fu. ert,nifi a tcftatorc noramatim aflrc dato,vcl duodccim vndis dilbributis, rcfi- 

/ l.jmnonmilftal;dt.^^~ dua pottio non inucnirctur '. 

Quemadmodum in contra^ibus , ita &intenamcntis trcs fcrc qu^lita.'* 
tcs inlpiccrc folcmus . Etcnim mfhtutio aut pura circ poted, auc fub condi- 
pi l ceJere iiem.fjf ver. tionc, nonitcm indicm " .autad ccrtum tempus . atqucin hoc i contradi' 
busfcccrnitur.Scdqus cft huiusregul^ratio^ Etcaeft, quod ius noftrutn 
T» Um nopni.jf.de reMtr. no patiatur,vt quis pro parte tcflatus 6c intcftacus dcccdat °. hidcm & rcgulz 
^JidreilitM.fipri eo. communis hoc volunt , vt qui fcmcl hatrcscft,nunquam hzrcdis no- 
• l.ti gfolMfJoJnf.f.eo. rncncK\i3iZ° , In m3litctamcn,ficut &inaliii propcmodumomnibus iurii 
ciuilis locis ius illud obfcruatur, vt ex ccrto tcmporc & ad certum tcpus hx- 
/> /jiMfcx/Mj|fj&i»M/iVf^."demciinflitucrc liccat'*. Sic&paganus in inccrtum tcmpus hzrcdisin- 
ibtutioncm confcrrc potcfl , vtpotc li quis fc hzredcm fcnbcrc Titiura di- 
f Uitt ffAt ciiit.cr it-^^^ Caius morictur. Djcsenim inccrtus pro condicionchabctur'.Idcm 
mon^rdtio. erit & C Titium fpurium ha:rcdcm inftituatcumcapaxcrit '.Non idcra ta- 

r l.mtemfm.ffM. nicn crcdidcrim diccndum circ in co qui hsrcdcm inftituit cum ipfcmcc 
friglim hic cotr* do{lo. hzrcs morictur ' . Ncquc cnim quifquam tam flolidus eHc potc/l qui harrc- 
dcmcum habcrc vclit,qui hacredc opus habcat. Ncc nosmouerit.quodim- 
pcratorura conllitutionibus cautum fit,cxtrancum etiam cum quis mona- 
t l4xtr4aeum.\.c.et. tur,h«rcdcra fibi faccrc poflc'. Lcgcndum cft cnim , cum quis craoriatur, vc 
Ct hic fcnfus, non folum cum quis fanus cft & benc valcns , extrancum hx- , 
rcdcm faccrc potcfl , fcd cuam fi emoriatur, id cnim ammam agat:quam in- 
prctationcm & didio fibi, & particulaetiam,ampliatiua,fuadcc.atqueitaia 
V l.fnubdres.jHidodies Norcmbcrgcnfi cxcmplari lcgitur. Fatcor lcgatum fic poircrcHnqui Scd 
le^axt.o- U}^rrsme*.f. hoc idco crt,quia iam ccircrit ]cgatum,licct mora poftca fufpcndatur '.Con- 
de foadit.cr dtmop4t. tJinoncs autcm in inllitutionibus apponi folcrc,argumcnto ci\ titulus dc con 
" t^/cfd^^^ ditionibusmfluutionum,&titulus dcinftitutionibus& fubftitutionibu$& 

j iH^^imfofihilis crfef. rcibtutionibus fub conditionc fadis.C.quod fubiungcmus infcrius ^ 

§. Impoisibilis condicio. 
QuamuispropcmQdum quae in contradlibus dicuntur,eadem &in tefta- 
« VetiminUntefiAmen- mcntislocum habeant',hactamcn in partcdifsidentvltimaimoricntium vo- 
tU.f.dtreg.imr. luntatcs a contradibus . Etcnim irapofsibilisconditio contractibus adicda, 
l l.nonfoUmf.dt4^ioJ. comrdAum vitiat : in tcftamcnris vcro rciidtur". Diffcrcntix ratio hiccft, 
^hom«m^t*'.jf.dtvtr. qy^J vidcatur obllgandianimus acontrahctibusabfuiirc quado hi fuocon* 

itnpofjibilcm conditionem adhibuerunt^ -.in tcftamentis plcraquc 
hlnninonts.x.c^t.^^^^^^^?^^ fcriptis tamcn habcntur'. Sancin vniucrfum ad- 

^ij;i,».f.dtc6di.mjfi. moncndi fumus,conditionum hanccftc diftmdboncm.vt quaidam pofsi- 
d d.l.n^m filnm. bilcs fint,ali« impofsibilcs. De priorc fpccie infcrius fubiungcmus'. dcim- 

e r<*ofi.</eA«y«^/"-9Mo poGibili nunc dicamu$,quam fic plcriquedcfinicrunt,vc fit ca cui natura 
fen.hattnf. impcdimcnto cft quo minus exiftat, caquc multis modisaccipitur'. Na- 

^ "*i^n.^TL, tura cnim impofsibilis conditio cft, cilum digito contingcre : caquc fola 
% Mxidttiotns.j.cr 2. propnc impouibihs diatur. ba cmm qux lurc aaimplcn non potcft ,tur- 
pis cft. Hx igitur conditioncs non vitiantinftitutioncm , ficutncc lcgata, 
neclibcrtatcs. Rcliqui vcro alia5,cuiufmodifuntha!qu«obcucntu$dif« 
; rfrg ''«^'"'"/-«<'/'*^- ficultatcm impofsibilcs funt, vt montcm aurcum darc, inftitutioncs vi- 
/ ^'iTtMmbdres.f.dtco^^^^^^^' ^icut &illa conditio qu« fcmpcr ita in fc rcuoluiiur, vt nufquam 
^dsuoJnjlttHtio. cxitum inucniat". 
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§ Si plurcs. 

Pofsibilisconditio ca cft,cui ncqucnatura, ncquciurisdifpofitio,ncquc 
cucntusdiftjcultas impcdimcnto cf},quominuscxiflat.H«crcrctribus mo- 
disaccipitur'. Quicdam cnim cft qus quodin manu & potc/latc nortra fit, ' f-^ S j>»<inteAli<juid.C. 
potcftaciua vulgo dicitur : quam aroitrariam rcdius vocaucris . Alia cft qua: ^'i^'^": ^f'"- V'^^'"^ 
quod in arbitrium fortu n« collata fit , & cx clcmcntia cius pcndcat, cafualis /«2 /T/fCf'!.' 
vocatur, vtnauimcx Afia vcnirc. Tcrtia cft,qu« vtriufqucnaturam induit, reilr^/h^ejnfit^ " 
obcamquccaufam mixtadicitur,vtpotcquiepartima noflro.partim ^ for- 
tunic arbitrio pcndcat, vt irc Romam Hjc autcm pro rcgula traditum m l Ji ^uii in rtfljmtnhf. 
cft,vtinconditionibusdifiun(5Huomodoconccptis altcram cucnifTcfuffi- de coniit.inpt. 
ciat:in copulatiuis vcroomncs cucnirc dcbcnt. Prior altcrnatiua,fcu, vt 
Vulpianusvocat,altcrnata°:poflcrior fubiun(5la dicitur. Scdquid fi con-u L tf»* ful eonditimt.^. 
ditio non coniundim , fed vane & in diucrfis tcflamcnti partibus fcribatur; /edjifultjfjteodit.inji. 
vtfiquis fcTitiuminftitucrcprofitcatur, fi nauiscx Afiavcncrit;& itcrura 
fubiungat cundcm fibi circharrcdcm, fiipfc vxorcmduxcrit? Etvcriuscfl 
vtaltcrum cucnjfTc fuflfjciat "ilicct inlcgatis nouifsima conditio adimplc-*» l-Jitefolum.inJia.f.de 
ri dcbca(i'.Diffcrcnti2 ratio in co cft,qu6d tcflator non vidcatur a fua prio- ^-«'^f'^' •'»/'"'• 
ri voluntatc dcfciuifTcpcrpoftcriorcminflitutioncm; at lcgatufacilius adi./ 
mi,quam inftitutioncm conftat \ ^ l^llnfiUm.c^ l.ex 

§. Hi quos nuncjuam tcft^ator. /-rrrjf.«^4^m%^. 

Fcrc fit vtcosquos bencuolcntia atqucamorc profcquiraur.hircdcs in- 
/Utuamus 'jCiTquc nonulla vcl mortis vcl non monis caufa doncmus;tamen r 4r^.l.ntc adiecit.fuh fi. 

cura tacitus fit ac propcmodum latcns crga ignotos amor , vt quia vd cru- /• p>-»fi"o cU dHjL* U. 

ditionc dari, vcl alio virtutum gcncrc pcrfpicui funt, rcccptum cft vt & /'l-^'^"'"^ """f cr 

cos hxrcdc, fcribcre pofsimus : cu jufmodi funt pcrcgrinantcs , & alij om- '^XZ^iZ;. 

iic$,qui vclitudiorum gratia, vcl aliquamaliam obcaulam dfuisxdibusab- f^cithdemjHe.^/in.f 

funt. Pcrcgrinosctcnim,idcft,cos qui ciucsRomani noncircnt, inftiiui manda.cr l^fi^.ftn.c. 

non poUc ccrtum clt ^ de coJml. 

Titulus, Dc vulgari fubftitutionc. 

Cum hi qui priorc loco , atquc in prima , vt ita dixcrim , ccra hzrcdcs 
faipti funt, plcrumquc antc tcftatorcm vcl antc aditamiUius hxrcditatcm 
.dcccdant,idco tcftatorum prouidcntia induda cft fubftitucndi fcu harrcdjs 
fccundo loco inftitucndi ratio *. Eft autcm fubftitutio,vt Caius noftcr dcfini- 4 l.vnic4.i.c^eStriflici. 
uit,fubordinatioqua:poftinftitutioncm dtcftatorc ficri folct,ideft,fccun- cde cddH.toSen. 
di h«rcdisappcllatio.EaqucdupIcxc(lcpotcft. Aut cnim dircda cft ,aut 
obhqua. DircCla cft pcr quamhxrcsimmcdiatc& finc altcrjus miniftcrio 
capit hxrcdjtatcm tcftatons ^ : vt fi dicamus : Titius hircs cfto : & fi harrcs 6 24^« i«fM^4./ii/?;- 
cflc nolit, Scmpromushsrcs cfto. Obhqua vcr6'ca cft ,qu« altcrius , vt- tu.in ye4.inpTin.gbjf4 
potc h«rcdis,adminiculum dcfidcrat' : cuius cxcmplum luftinianusalicu- "» ^"'■f' "^f^l^lxrM. m 
bi protulit ' . Dirccl* fub/litutionis fpcdcs ha: funt, vulgaris , pupillaris, "•^^'«•^{-•■'^ 
cxcmplaris , compcndiofa , & breuiloqua . Dc finguhs igitur videndum. ' Z^nhZel 

Vulgaris fubftjtuuo,authorc PolytofQuis Ct vidc Spicg.in nomcncia- d 7.i'.\^' 
turaiurifcon.&Gribald. Mopfam.capitcfccundolibri primidcrationcftu- 
di;. Monuit Euftathius Dalnaius iuris vtriufquc doaor cximius poft fpar- ' f^^^fif^'""?^'^*'»» 
fam fui mcmoriam pcr vniuerfam Italiam , in facram dominid familiam ■^*^-''"*'""'*"'- 
arrogatum,archicpifcopum fadum » cardinalcmquc dcfignatum duobus 
abhinc annis fato conccfsific, quod idco placuit afcribcrc, vt lcdor nomi- 
nc adrairindi iurw onfulti motus , ad iuris ftudium, ilhus cxcmplo , alacrius 
fcratur . Huic& cognomcntum fuit Catharino .;'cft fubrogatio fcu f ari^lL.foftaditam.c.it 
ordinatio hsrcdis fubftituti in locura inftituti qui dcficcret \ qux cx cono- tmfMh.cr- 4I1M faiflttn. 

1. i). 
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mcnhabetj quodaquolibet quiteflamcnti faAioncm habet,cuilibc^ ido- 
l B4rt crSoctnMt in 1. 1. nco fdUcct & capacc, vulgaribuj &apcrtis vcrbis concipi folcat * . H«c au- 
^mJ. tcm cft in duplici difrcrcntia . Quzdam cnim cxprcfla cfl, alia tacita " . Ex- 

b poht* cr ^dfm ddMer prcCCa. vulgariscfl, qua: vcrbis gcncrahbuj, vcl fpcciaUbus^ vcl lingularibus 
/m Barto.jttitrumcm- p^Qpj.^^ fignificatur : dc quibus omnibus infcrius fubiicicmus. Tacita vul- 
trdfdcit. garisduplcxcft. QuxdamcnimcxvcrbistcftatoriscoUigitur.licctcxcispro 

pric non Ggnificctur: cuius cxcmplum cA:Titius <Sc Caius raihi hzrsdes 
lunto : Sc vtcr corum viuct : altcro cnim dcficicntc , vidctur tcflator altc- 
i l.ritiM.f.deh*rt.mp. rum. fubftituifTc '. AUa cll tacita, qua: prarfumpta vcriusdicitur,cxcoqu6d 
contra vcrborum fignificarioncm cx vi & potcAatc lcgis pratfumitur; vt (i 
patcr pupillum inllituat, & ci pupiUaritcr fubAituat. Hic cnim pupiUus 
11 quidcm hxrcditatcm non adcat,fub(lituto locum facict: idquecx prz> 
lumpuonc lcgis dcfccndit. Pracfumit cnim Icx tcftatorcm fuiflc vulgaritcr 
fubAituium hlio fuo , fi cum noUc adirc intclIcxHrct . Scd quibus verbis 
U,foljtmhielnvtr.^uo-fit haicvulgaris fubflitutio ? Et communitcr rcccptum cft", vt vcl vcrbis 
tiru f^0 4litrrdmidert. gcncralibus vcl fpccialibu$,itcm & fingularibus ficri folcat. Vcrba gcncra- 
lia hxc funt , quando tcflator ita dicit : Titium & Caium hzrcdcs inlHtuo, 
eofqucinuiccm fubllituo, vcl vtcr corum viuct. Spccialiafunt,fiquisita 
dicai: Titius mihihxrcs cfto: & fi hxrcs non fit, Scmpronius haircscfto. 
Hzccntm vcrbamagisdctcrminaufunt,quamfupcriora. Singularia func 
hafc Titius hatresello; & fi h«rcs cffc nolit , vel cficnon pofsit, Sempro- 
/ foljt* hie in verfxtrtio nius h^rcs cflo ' . Catctum cffcdus vulgaris fubftiiurionis cx Zafi; fcntcn- 
^tutro.nMm<roo{iM<>. ria fcptcm funt. Primuscft quod vulgarisin vno cafucxprcfFatrahiturad 
alium non cxprcfTum , vtin hacfubftitutionc,fiharrcsc(rc noUt.intcUigi- 
m Bdrto.ia Li.^. vfm.f. tur , vcl cfic non pofsit. Cafus cnim nolcntix trahitur ad cafum impoten* 
defrocmrdt. tix " . Sccundus cfl, quod pcr fubftitutioncm vulgarcm fuus &ncccfiarius 

* l.jijiltm h^ni.f.delt- [jjrcs cfficitur voluntarius*: vtcccc fiiius fuuscft&hxrcs ncccfiarius. Suus 
^ crfoJluM. quidcra , quia viucntc patrc,quodammododominus cfl bonorum patris". 
fopim. Ncccllanus, quia Duc vclit liuc nolit.cogitur haircditatcm adirc . Cartcrum 

0 ().f»t.inf.dthMjjmd. i» quamuis prxtorio bcncficio abftincrc pofsit ^tamcn prziornon potcft fa- 
crdiferen. ccrc.quominus is fit hxrcx'* . Dcmusigiturilli qucm clfc fubl^itutum ,&i» 

f ^xxtrdntt. infrl de hd- nccclTario cfficiatur voluntarius,ita vt hajrcdiiaicm adirc no cogatur.Tcr- 
rtd.jnd.cr diftren. tius cft , quod vcrba qu« in vulgari fubftitutionc dcfidcrantur , cuiufmodi 

0 i.auos aHlem.injrd dt ^ ^ ' ' ^ l J . • /i • l j 

tono.fofeji. funt,u hacrcs non fit,crum coscomprchcndant qui cx inltituti h«rcdis pcr- 

r l.ft pdterfdm.fliiif.de (oni. vcnirc pofluni: hoc nimirum fcnfu : Si ncquc h«rcscnt, ncqucalium 

hdredjnj^tt. hasrcdcm fccctit '.Sctuus autcm dominum hzrcdem facit,filiu$familias pa- 

/ l.cum in dntisMiorthm. trcju ; cxtrancus intra annura dcUbcrandi mortuus , tranfraittit ius fuum ad 

cJeiHredcUb.^ ^ hircdcs ^ fcd tamcn huiufmodi tranfmifsio fubflitutum non impcdit, cUm 
t "j.- in ius voceiur cx vcrbis & mcntc tcrtatoris,& cx vcrbis Icgis antiqu* haircdi- 

delib.drf.l.vU.CMedi. r • • i t l t t « °i 

J^Mi .yfdri4.tollenJo. tatcm nondum aditatranlmitti prohibcbat . Itcm harrcs aUquando proptcr 
V toto ti.Jehn^y.vt ihJi. non vindtcatam ncccm dcfundi indignus c(i harrcdiiario commodo , & fi- 
X Zdfim in }.^^{Im vmL fcum hxrcdcm facit Si tamcn huic hxrcdi vulgaritcr fubftitutum fit,fifcuf 

fdrts fmbjfituttonu fubUituto poflponctur;quod clcgantcr Zafiusaducrfus Bartoli fcntcntiam 
7 V^y/r-fiX atT^ profcquitur \ Quanus cfTcdus cll , quod Ucct rainor & fuus harrcs, item & 

de fdetcommiJJibertf maior.pocnitcdi habcat facultatcm.huiufmodi tamcnpoenitctia ^ nihil om- 
cr /^«ii<//>i»/»<»r.Vjf;-ninofubftiturisincomraodat,quo minushiflarimrcpudiatam h«reditatem 

uoU.fJe minori. adirc pofsintFacuItas cnim pocniicdi non confidcratur.cum iurc priuilcgia- 
» d.l.vlt.fi*hfi.c.Jertf>M. jQ id iUis conringat'. Minorautcm viginriquinquc annis cxtrancus hxres 

^*''^-^^hf*>* '«fj^^*-^^^^ & maior pocnitcre polfunt, fiquidcra hxrcditas adhucin 

^m^to^efe^. '" ^^^" pcrraanct Minor autcra fuus hxrcditatcra fcrael rcpudiatam rcci- 

* Ui JlmtlesffJeiniMfo pcrc potcft quatumlibct immutatam '.Quintuscfrc(3usc.f,qu6d tcflamentu 
rmpto iiiBd t nejme.ver. vircs afccundainflitutionc,id eft fubftitutioncaccipit.quando dcfcclus nul- 
ifJe milttaJtfid. Jus cft in primo gradu qui fubftitutionc aificiat , vt fi inlUtutus fit incapax *. 

Vbi 
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Vbi vcro prztcritionc vcl cxhjcrcdarionc ccftamcntum nullumcA, tufjc 

fubditutus cxcluditur, quia dcfcftus cA in inlluutionc, qui fublhtutioncm 

afficit Scxtus cffcdus cl\ , quod vulgaris cxprclla contmct pupiliarcm 4 In^mjiful eonJitione. 

tacicafflcx przfumpta mcntc tcAatoris'' : vc fi tcdatorTitium impubcrcm fJe tnmjlo rupto. | 

inflituat,& fi h«rcsnon fit, ci fubftituat Nara & li hsrcs fit, fcdtamcnin-* ij-*»* hoe mre.Jfeo. 

tra pupilJaria deccdcrit/ubftitutus admiitcturjprxcipuc in iUu caCbus quos 

Poiytus& Zafius diligcntcr cnumcraucrunr. Vltimus cflfcdus cft, quiapcr 

fQbAitutioncm vulgarcm tcrtatori fucccditur: pcrtacitani vcro fcu pr«fum- 

ptam pupillarcm, qua: in cxprcflfa vulgari continctur , pupillo fucccditur*, c l.i.^.vlt.^x». 

nifi matcr in mcdio pofitaooftitcrit ^ Vltimo loco animaducrtcndum cft, d zjjlm cr roljtm. 

fubAitutioncm vulgarcmcxprcllamjhxrcditatis aditionc cxtingui '"itacitam t l.fojl MUtdm.Cea. 

vcr6,fi cum pra:faoonctcmporis fiat,tcmporcaducnicntc. iJ\io<] fi nul- 

ium tcmpus prasfinicum fit, vtquia tcflator dixcnt, quandocunquc dcccfle* 

rit,tuncncxipfa cxpirabit'. Eth«cdevulgarifubfhtutionc:nuncdepupil / cuUilmm.Bdrt.cr alj 

lari tradtcmus. SubHitutio pupillaris ca cfl , qu« a patrc filio pupilio fit, '"i-i-^^f eo.rtproLd. 

vteiintra pupillaria mortuo fucccdipofsit^".quod& vox ipfa faus jndicat. '^i^J'"'^-'^"^^'"»-"'- 

Eaquc duplcxcrtjcxprclfa & tacita. Exprcfla,vt quia vcrbis gcncralibus : vt, '^^^i^*"*' 

Vosinuiccmfubftituo:vclfpcciaIibus, Vt fi mtra tcmpus dcccdat,fada fit.*^ ■^■Jj-fo- 

Tacita qua; in vulgari cxprcfla continctur, ex przfumptionc lcgij , vt fi tc- 

fbtor filio inftituto fubllituar, fi filius hjcrcs non fit, Scmpronius hircs c- 

fto. Nam&hic licct haircditaicmadicnt, fitamcn intra pupiliaria moria- 

tur, fubAituto iocum facict: quod & fupr^ attigimus . Scd quibus vcrbis 

concipitur? Ethis propcmodum : Si filiusmihihercs non fit, vcl ficqui' 

dcm.fcd tamcn antcquam ad fuam tutclam vcncrit, moriatur . Idcm cA fi ^ §.ii»/ri de ^ti^iUdri. 

dicar, quandohiciulla: vcl maturaritaiis fucnt. Hictamcnomnium iuftif- 

fimus modus cflc confucuit. Si filius mcus intra dcamumquartum aut mtcr 

tempora pubertatis moriatur: tunc cnim nullacaptio circa vcrba incidcre' l-^-f-r»- 

potcft. Ex co autcm origincm habct, quia primiim moribus introduda, ^"■* 

poilca lcgibus ciuilibus comprobata fit': cam nimirum obcaufam , quod / *^f*'^ /'^"ff'*: . 

cum hUifamilias ccitamcntum libi faccrc non polsint , parcntcs cas faciunt. dej^HpHi. 

Ad hancautcm fubftitutioncm multa ncccirariodcfidcrantur. Primum c/t% l.cum tnadoftinii.c.ie 

qu6discuifubftituitur,numcroiibcrorum contincatur', vt quiafilius fit <tdoptio. 

naturaii8& Icgitimus,aut lcgitiraustantum, fcu arrogatus™. Idcm fi natu-" ^■'^^•^ f-^ "^f-t-rejli. 

ralistantum fit, raodoindultoprincipisfuis natalibus reftituatur". Secun-i-^t'* f"'/'^''!'^^''; 

uracit, quod is litin noitra potcitatc , quod quopaao acapicndum fit,^ c4.f0nu.de verko.ft/ni. 
fupri cradacum cft °. Vndc confcqucns cft, vc ncc mulicr filio pupillaritcr r ar^^.l.fed Ji.<).j,t prxtor. 
fubftitucrc pofsit , ctiam fi lcgc municipij Uli in filios potcflas conccda- verjnterdu.ff.de miitr. 
tur.carationcquadidum cft infirmura clfc (Scfragilcipfius raulicris con- *rg.l.ff tu dote.ii.eo 4»ie 
iiliura Sic ncc patcr qui vilis cft & abicda perfona , filio impubcri fulj ''J»/»^'#A^-. 
ilitucrc potcft'.Tcrtiumcft, quod fincimpuDcrcs^ Pubcrcscnim pupil-, 4rf.l^'ubiRm. ff.de ver. 
li, ciim fuiiuri$finc',ccftamcnturafaccrcpoirunc*. Quarcrcquiriturvcpcr finnfi. 
mortcm patrispupiliusfitvfqucadc6fui%tris fadlus.vt inalicuius potcki- v Lfu^ 4etjte.ff.de tejld. 
tcm recidercnon pofsic'. Ecidco ncpotiquiinaui potcflatecrt ,abauo pu--*" ^ i f^f^ fntlfModjm 
pillaritcrfubftitui non potcft,cum ncpos poft mortcmaui in patrisfui potc- f'*J-P'>^'j^* f<>^>- 
ilaccm rccafurus fic ^ Qiiinco rcquiricur,vc is cui ita fubftitutum cft, in potc-^ ilohM^edi ^ eiumfiUd 
ilatecflcnondcficritante morteratcilatoris':&idco pcr craancipationcm ff.de vulgtri. 
£1jj irapubcris cui ^ patrc fubftitutum crat , pupillaris fubftitutio euanefcit: * S-fi^»ffi.fufr4 fuitm 
quod tamcn non obfcruatur in co qui pcr dignitatcm fui iuris fadus cft*. mo-impat.pote.fol.4m- 
Scxto ncccflario cxigitur vt tcflator fibi tcftamcntum faciat'*. Scptimo re- thexopmtioSdf di^ni. 
quiricur, vc impubcs ficpcrpacrcm hzrcs inftitutu$,autcxh2rcdatus. Ta \ x"rV r^t^^T/ 

^LJ - l r ■ 1 j d ' ^Morolnm.infJepupiU. 

men cum hodicirapubcs, qui doli non fit capax, rarius cxhxrcdctur ,ex- ^ Lfi^niifuo.^.U^n.cJe 
cmplo poflhumi , quia non potcft,ne a matrc quidcm,ingratu$ vocari , tc- inofjeHa.eu l i.ver.fed 
ikc lulio Paulo in fuis quillionibus, vt aic luilinianui in d.^.icgis, fcd ncc fidot ff dt.vMl^ etpu^. 

1. ii;. 
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odio mariti ab vltima fucccfsionc matrii rcpdli potcft,cum patrij odio im- 
t Itdi fiHtm f.to pubcrcm non fentientcm,nec iudicio rationis vtcntcm prargrauari fatij cru- 
/ /««riya^fW^-^-^.dclcfic.idcirco fcptimacaufa fubflitutionis parum attcditur. Vltimo, quod 
./. 1 Vfedff^lHrts.^Mf-l" cx tcftamcnto adcatur haircditas*. Porro cffcdus pupiilaris fubftituaonij 
ptHtos.f4o. funt multipliccs. Primus cft,qu6d pupillaris cxprclTa fiucin gcncrc fiuc in 

h ^.neceforiM cr^.fM. fpccic,contincat in fc vulgarcm tacitam.cuiusrcicxcmplum fupri prodidi- 
mus^.Sccundus cffcftus crt.quod pcr pupiUarcm fubllitutionc pupillo ia- 
i /K//i»rfj.$.7««/»/trapubcrtaristcmporadcccdcnri inomnibus bonis fucccditur, Cucca4 pa» 
fmm.po. tre,fiuc4 matrc,fiuc acognarishabucrit *.Tcrtiuscffcdus cft ,qu6dqucm- 

l.pdtrii cr filij.fto.f). admodum patcrnccciranum h«rcdcm fibi inflitucrc potcft '': ita & filio pu 
tgiturartflrk defnfiUu. n\\\s,t\ttz fubflitucrc ncccflanum potcfl; vt fi patcr filio inflituto fcruum 
/ 4Hth.exc4uf4.c.deUe. ^^^^ fubflituat' . Quartus cfTcdus ci\ , quia tcilamcntum patris & pupilli 
J^ldrtJ^^cSmMmterj- dicuntur & funt vnum tcftamcntum ',tam quo ad caufem cfficicntcm , fci- 
/y ,» dix.SjnttrdH.f liccttcfhtorcm,quam quoadfolcnnia-.quiapatris tcftamcntu fufficictclau- 
e».cr y*f"*» hic ddutr. fum c(rc,& A tcfhbus fignatu.Quintus cffcdus cft.ficut cx tcflam cnto iniu- 
fu Dimi.m d.ii. {[qQ^ rupto dcbcntur nihilominus lcgata & hbcnatcs ita & fubflitutionc» 
n l inemMdfi.frtHcifj. pj u^^cs Scxtus cfl,quia fublbtuiio pupillaris cxprclTa cxcludit macrcm 
%i2lttl6 pupiUi , ctiam fi cxtrancus h«rcs fcriptus fit" . Sccus efl in tadta pupiJlari, 
0 ljnpuf,llsr,fto. qu« in cxprcfla vulgari continctur ; quod & fupra indicauimus , & Polytus 
f Lntc t,.^.toTi.fJt ddo^ & Zafius hac in rc vidcndi funt . Fmitur autcm haic fubflitutio pubcrutc. 
ft,9.trglo.in d.Un fn- [sjam vbi pubcrtas cucncrit» fubilitutus conditionc dcficitur " . Finitur ctiam 
'"^T ■ f?- J r arrogarionc&capitisdcminurionc.ctiamminima pupilU'. Finitur& in- 
^ '^' grcflu rcligionis" . Qupd tamcn Zafius non admifit, qui & alios plcrofquc 

r Tf^ilfum.ijr Utfcre. pupiUaris fubftitutioms finicnda: modos cnumcrauit:fcd fufficict przcipuos 
tii.cji»itt^4.fdct.fof3.mg\^c. Excmplarisfubftitutio,authorcPolyto,itadcfinitur,vtfitfublli- 
/ ^.iptHrattontSnfhoc it. tutio quam parcntcs fuis libcris faciunt , qui iph propter furorcm vcl alium 
t l.hmmAn,t4tK.c.eo. xnorbum ingraucfccntcm tcftamcntum faccrc non poflunt'. Eiquccxcm- 
-vzdfimhicytdt Bdrtjn ^j^^. ^ ^^^. ^^^^^^ ^^^^ fimilitudmcm pupillaris fubflitutionis fit 
K j/lJiinHnii4tri.(ijn4 introduda ' . Scd a quo fieri potcfl ? Et i parcntc vtriufquc fcxus ficri folct. 
trmfd.ijevtrbo.figL Confidcramus cnim non patriam potcflatcm»vtin pupillari,fcdipfiusnatu* 
fi<jHdtLfirii.c.ddor- XX fcu coniundionis vinculum,itidcm &humanitatcm',qua;ex«quo&in 
fictdnnm. ^d^iTc & in matrc eflc potcfl''. Q^od in matrc tantum proba & pudicaobfcr- 

j -^/i.c.rti>i./i7.f^2uanduracfl%quiqucadfccun tranfiuit^ Scdcui ficrifolct?Ec 

[tnfirmdittttT filiisnaturalibus&lcgitimi$furiofis,itcm& lcgirimistantum, iudcm& 

7 t^liteuifjtttfidm. naturalibus tatum.modo illi principali refcripco fuis natalibus rcflituti finc. 
\irg.l.is<fMi.^.diHM.f. Itcm& mcntccaptis,fatuis,muris,&furdis,prodigi$',mod6 ij fubiedliraor- 
detHto.cr eHrd.dd.drg. j^j^jc vitium vcl morbum iam contradum, tcftamcntum non fcccrint 
•l.ucJtcHrdt.fHrto. ^[i^^icn pupillu$fit qui$,&furiofu$,patcrcitatum pupillaritcrfubflituct'. 
^r^^JibZTtTpnmtf Vcrba autcm huicfubftitutioni pcculiaria, hxc ferc funt, fi patcr filium in- 
fdceltftd. . flituat, ciquc fi in furorc vcl quoui$ alio morbo dcccflcrit , fubflituat . Quir 

d dr^i.tjui h.ihtt.ff.dttH- autcm ad pupillarcm ncccflaria funt,cadcm propemodum omnia & hiclo» 
tt. 4r^^.l.tncdHfd.i. ff.de fy^^ habcnt .Tantum id obfcrijinduracft, non cflTchabendam patriai po- 
minortl, jcflatis rauoncm.Itcm hoc vnum dcfidcratur,vt matcr fibiipfi tcftamcntuni 

^rT^^rlm faciat;quod illa rarionc introdudum cft,quia lcgitima qux furiofo dcbetur, 

f x)in» ^A.fufrddetx- iurcinfliturionisilli rclinquendacft*.Aiinflitutio in tcftamcnto tantum lo- 
hdrtddtUt. cum fibi vcndicat^ Aliquibus tamen nons cxcplaris fubflitutio a pupillari 

i bff.de hdrtd.in^!.dr^. differt.Eccccnim filiofuriofovcl pubencxcmplaritcr fubflituitur%pupil- 
(fSodutUu tnfir.de coitc. jjpfcr tantum impubcri.Rcliquaalia difcriminaab Accurfio pctcnda funt'. 
f X'rldtftri1li E^cdus autcm huius fubfbtutioni$ cft, qu6d cxcmplari$ cxprcflu coiinct in 
rtrtiifiiUcJt7ItfUrM. fctacitam vulgarcm vt cumtcflatordicit;In{lituofilium furiofum: &fiin 
ind.^ '.<fH.,rdtione. furorc dcccflcrit, illi fubflituo Caium. Si cnim non fucritacccptapatris hat- 
jj l.vlt.ff c.</f rcditas*,fubflitutus ad cam cx vulgari tacitaadmittctur. ludcm &adalia 

cHrdt.fHn»^ omnia bona qux ad hunc furiofum pcrrinct, quod pupillaris fubflitutionii 

cxcmplo 
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excmplo introduaum cA ^Harcautcm duobus prjccipuc modis finitur. Ph- h l./cdfplHr,s.(i. MAfilJli 
mus clt ii morbus cciraucnt vcl turor '.Sufricict autcm furorera cclTaac^mo ^"1^"'"' 
docxmtcruaJlo ipfum furiofum rurfuj occcpcrit Quod fi incontincntii '^•^■^""^^'•"^"'Mf- 
adfurorcmrcdicnt, vcrifimilius cft, vtnonpcrcatcxemplaris fubflitutio ' 
Sccundus ci\ quando is cui fubmtutura cft, filio, acquint. vt mutus & fur^ IZ,^ l,,fM„ 
u ^"^''o?^ ^T°J^' ^"'"^ '"'"^ lcgitimos gigncrc non potcil, m dd.xf.ii/.,nJn. ' 
iliipoUunt .C^odad brcuiloquam fubflitutioncm pcrtinct.animaducrtcn- " •''■^•/•^''^'''^^^^^^ 
dum elt cx fcntcntia Bartoli ^cam non cfre fpcciem ab aliis diflindam fcd 
an fc alias fubAitutioncs contincrc.fi'cuti noj diccrc folcmus aflioncm dc pc- '"Jl r n 
cuiio omnibus aliis fpcdcbus accommodari polTc " . Wxc autcm licct vulgo J .nlLuZ!f,, 
brcuiloqua d.catur.rcams tamcn rcciproca d.ccrctur ' (^c cnim iurifconful- y l.y^^^^iMpe. 
ncamappcIlarcfolcnt;quafirctroduaa.rcpctita,&rcflcxa. Sicutcnimflu- ^>*i'o. ^ ^ 
ftus mangufto man rcciprocantur , ita & iila fubftitutio dc vno in altcrum ^«"•'•^'/•'»'/. 
rcduatur,& m vtnufquc pcrfona rcpctitur Solct autcm his fcrt vcrbis c6- 
apj,vtfi tcaatorplunbusharrcdibusinnitutisitadicat, Vosinuicem fubfti--'^5"'-^'"'""''i^ '"'^/"^ 

tuo^Namaltcraltcncftfubfl.tutus.Itcm,vtcrcxcisviuct\ItcmPubIius,,^^^^^^^^ , , , 
Mcuius Marcus h;Ercdcs a mc mfl.tuti.inuiccra fubnuuti funt \ EfFcdus hu- TCZm^^ 
lufce fubgituuonis arca h?c tria vcrfatur . Pnmo quid opcrctur feaa «qua- r-P^di ^'"''"^"^ 
libus pcrfonis.Sccund6quidin?qualibus.Tcrti6,cxprcfrane fit,an tacita.Jn i.cumffj.fdt 
pnmo ita colli^c , Subfiitutio fada squalibus pcrfonis varias fubftitutioncs ^""^'"f 
complcditur, lccundum quod variant vcrba fubllitutionis. Pcrfon* autcm ''^■"*T"y;P;»*»o ^^'c 
jcqualcs funt,in quibus vtnfquc pollunt vcrificari fubfiitutioncs,id cft quan 
dopcrfonarfuntcapaccs fublUtutionum quscontinenturin brcuiloqua fic- 
utquandoambofuntimpubcrcs, vcl aliasin fimilibus paribus conditioni- 
bui: vt cccc brcujloqua,duas vulgarcs continctin hoc cxcmplo: Titius & 
Caius h^rcdcs a mc inftituri,inuiccm fubftjtuti funto.Pcrindc cnim cA atquc 
fi m fingulorum pcrfona vulgarcm fubftitutioncm rcpcriirct.Itcm & fi duo 
impubcrcscmanapau fmt. Contincntur cnim duar vulgarcs,cum cmanci- 
paus pupillantcr non pofsit fubflitui \ Itcm & duas pupillares coniinct harc 
fubftituuo,Fihosmcosimpubcrcscxha:redatosinuicera fubftituo.nam \\x\'^^'V ^''^■''^''^ttrUpH. 
garis rndudi ncquit. Item & duas fidcicommiirarias , vtfipaterduos filios f''^""'""" '•'f'">- 
impubcrcs tc/lamcnto inflituat,c6fquc codialJis inuiccm fubfiituat. Codi- 
anari, cmm harcfubrtitutio ad fidcicommilTa trahitur ' • Quod fi fub/lituuo , / {F^irMs 
faaafitina:qualibuspcrfonis,tuncnon incIudcnturfublfeiuonesnifiqu« '^'^^ - 

m omnibus pcrfom, vcnficari pofsint . Excmplum cfl: Patcr inftituit filium 
impubcrcm,&ahumpubcrem,c6fqucinuiccm fubllituit. Vulgaris qui- 
dcm m vtriufquc pcrfona locura habcrc potcft , pupillaris vcro non notcft. 
quiain maiorc natu vcrificari non potcH.Rcgulaautcm cAduplicem fubfti- 
tutioncm m vna pcrfona locum habcrc non dcbcrc, in altcra tatum vnara * 
Idcra cnt & fi duo aut dccera lihj fint impubcrcs , & vnus fit pubcs, eifquc ^ ^'7 hojUrrcrt.u 
rcciprocafubftitutiofaaafit. pubcriseniraimraixtio locum fadivtin vul- "'^■^■"^""- 
gan tantummodolocum habcat. Idcm crit & G filiisimpubcribus pupiUa- 
ntcr fubflituerit,dcindc vnum emandpaucrit . Mutatus enim ftatus in vno, 
mutabitdifpofitioncm in alio. quod Gulielmus, Dinus & BartoJus docuc- 
!i""fi'r ^ u • ^*^^ annorum diucrfam difpofitioncra non fadt.mo * ^■/•/««W cr viJ^id. 
dohlijab mitio fintimpubcrcs.vt fi vnustrcdcdm annosnatus fit, altcr dc- ^*"''" l -""»f'^''mcto. 
ccm,cifquc rcdproccfubftitutum fit* Quod ad tcrtium racmbrum pertinct ^'^'^'^'''"'omd.t,,. 
fubflituuoncsin brcuiloqua cxpreir* funt, faltcm in gcncrc ^quod Cc ofic-' ' ^^/iter^^ 
ditur.nam fubfbtutio pupilJaris quarin brcuiloqua |cncraJitcr continctur, yWin Jl^Llc^L 
excludit matrcm ^ficnim tacit^icnTct.non cxdudcrctur. Corapcndiofa fub- ' <l.l.Luci^. 
ftituuo cx Polyu fcntcntia " cA fubDitutio qua: ciira plura contincat.aut tra- frunjtnfmifituticmu 
ftum tcmpons,fub corapcndio tamcn pJures fub/litutiones complcaitur vt '"/Jff'* 'omj>cmi,o/^. 
fi tcflator fiJium innituat,& quandocunquc dcccfTcrit ci Titium fubftituat. 'urZpfd^!"'^''"'" 

l, iiij* 
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Solct cnim ficri hi$ vcrbis quandocunquc dcccncrit. & hoc fi vcrba ad in ftf" 
tutum rcfcrantur,fi vcro ad fubflituium,tunc vcrba dircda funt.autcom- 
munia.autobliqua.Dircda funtcapcrquxfubrtitutus dircde& imracdia- 
« lhisverii(.iHpriiic.fJe^^ fincaltcrius miniftcriocapithaircditatcm^vt fi dicat, Hircs cllo, doramu» 
ijdre.infiitutn. c^^o \ inftituo. Obliqua funt quB alicrius adminiculum dcfidcrant,vr, Ro- 

/ verh*. inf. ie fmgitlis go,volo,iubco,mando,& caitcra '.Communia funt qui tam dircda funt qua 
rtiusferfidet eammijfH obliqua:vt fi dc manu tcflatoris haircditate capiat,dircda fint: fi vcro dc ma- 
"hetlnum''*^^^"^^ altcriuj, obliqua: cuiufmodi funt,capiat, pcrucniar,rcmancat,pcnmcat, 
^J/.TTl].,^ j.,.n. rcdcat,rcucrtatur,habcat,dcuoluatur,dcfcratur, confcquatur,illi moriantur, 

wineMf.jipver.aeieiid. .. i . i n ■ i f> /r» ^ 

Uy,^, rcIinquo,compctat,mancat, & raultaidgcnusfirailu . Eftcausautcm hu- 

fcfAi/»/i*#/r4(r«//»i/.f<#. iufccfubllituiionis in miliic & pagano ahtcr confidcrari dcbet . Militisc- 
Jtf^ter. nimpriuilcgium cft,quodpotcllh«rcdipcr cam inftituto, fiuc fit fihusfiuc 

cxtrancus , fiuc imputDes Cuc minor natu fubfliiucrc dircdo iurc ctiam poft 
pubcrtatcm.potcft & ad quodcunquc tcmpu$,vt,InflituoTitiuracommiii- 
toncm mcum: &quandocunquc dcccflcrit, ilh fub/lituoCaium, Idcm cll 
& fi filiumimpubcrc inllituat,ciqiquandocunquc deccficritfubflituat.hlio 
cnimantc tcpora pubcrtatis raortuofubflitutus bona& tcdatoris fimul& 

'^rMiZosYeZem P"P^^^^ 

accipict' . Qijpd fi fihus pubcs moriatur,^tuncfubllitutus duntaxac 
k^l centnnf.jlbyntmff. ^cftatoris bona iurc dircdo cx militum priuilegio accipict^ , nififfratcr fit in 

devHlfd. mcdio. tunc cnim bona tcftatoris a matrc dcduda quarta accipi dcbcbunt 

ll.freciJMs.jU fnem. c. Id quod &in militibus noftritcmporisobfcruandum cIl.quod& fuprado- 
eo.^it^ limst4tMr d.Uen- c\xivaui''\ In pagano vcro animaducrtcndum quantum adfcrat momcnti 
'•T"*. , ... n ■ compcndiola dircda, itcmobliqua.tcrtiocaqujcfitpervcrbacommunia. 
mf»frt.dtm,Ut4jefi4.,n Qupdadprimumpcrtinct,conclufio cfltalis; Suftitutiocompcndiofa fafta 
d pagano filio impubcri qu« a principio fuit dirccla pupillaris , pofl annos 
pubcrtatis obhquatur.Excmplum cft: Tcflator filioimpubcri inftitutoiu 
compcdiofc fubflituit-quandocunque filius raorictur.Titius hicrcs cfto.vd 
Tiiiura hxrcdcm fubftituo, quar vcrba funtdircda. Filio intrapubcrtatcni 
dcccdcntifubllitutus,adomniabonaiurc dircdoadmittcnduscft. Poft pu- 
bcrtatcm vcrofubflitutio , quo ad pupilli quidem bona cxtin<5la cfl ; quo 
ad bona vcro tcftatoris non alias admirtctur, quim fi ca d lcgitimis hircdi- 
bus acccpcrit.Subftitutio compcndiofa fada a pubcribus raai^oribus natu auc 
* ^J.T'^'*^^"'" ^'"^"^^P*"*^"*'P^"'^ nullacft,nccobIiquatur". Rariocft,quia pcrpctu* 
Jd.l.veri^Mhm prohibiuo nc fub/litutio pcr vcrba vcrc dircda obliquctur ° , nifi in ah- 
f^lo.in dxap.Ji i>4ter. cafibus, quos intcrprctcs ponrificij adnotaucrunt ' . Quod autcm ad 

vcrba communia pcrrinct.fciendum cfl quodfi patcr filio puScri vd extra- 
nco fubllituat compcndiofc,ca fub ftitutio femper obhqua cft, cum iurc di- 
f dJ.verlis cimltlm. rcdo valerc ncqucat Valcbit crgo iurc fidcicommifsi . Idcm cft & fi filio 
impubcri cmancipato fubfliiuat. Citcrum fi filioimpubcri in potcftatcrc- 
tcntotcAatorcompcndiofc fubftitucrit.intra pubcrtatcm filio raortuo,fub« 
. . . . ftitutusdircdoadmittcturrpoApubcrtatem vcrAnon nifiiurcfideicommif- 

' ^ZpsSiri!^''''' fi valercpotcrit'. Qupdfi fubllitutiopcrvcrbaobIiquafiat,quandocunque 
fihusmcus dcceflrcrit,rogo vtbonaracaadTitium pcrucniant.-hoccafu huc 
poftmoncmfilij, fiucpubcs fiucimpubcsmoriatur, lcgitimi fcmpcr ha:rc- 
fl cohdtedi. ^.enm filid ditatcm accipicnt , & fubAitutus corum manu accipict ^ Alia plcraquc ad 
vtrf.juodJi.feodem ^anc fubHituuonis rarioncm adiungcndacfTcnt; fcd ca a Polyto& Zazio & 
ahis pcrdifccrc opcr^prccium fucriL 

Potcft. 

tl.fttenfeoiem. Libcrumcft vnicuiqucplurcs gradus hajrcdum faccrc*,idqucinteAamo- 

V4r£.lfiidem. c.decods. to Don in codicillis:illa fcilicct rationc,nctcrtamctorum &codici]Iorum iu- 
«^- wconfundamus'':&cumfubftitutioncadalium hircditastransfcratur.co- 

X ^.vUjnfJe eodUiSit. dicillis ncquc dari ncquc adimi hsrcditas potcft ".adco vt ncc codicillis fada 

fubflicutio 
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fubftitutio in vim fidcicommir$i trahatur : idqucaducrfui Accurfij^&alio-J^i^^j hieprlmd. 

rumfcntcntiam procliuiuscft.Quodcnim Sciuola dixit',m codicillii fub- \"»l- -i(^t<>l'* ff <tdrrt' 

ilitutioncm fadam, bcnigna intcrprctatione lolcrari, id in gratiam pupilJa- ^'^*'"'**- 

rii «tatis rcccptum ci}, cui nihil onmino imputari potcfl quoda patrc codi-. 

cillii fubAitutum acccpcrit*:fuflincturquc qualii qualii icllatoris prouidcn- Cr 4rg.l.i.f.tedfm. 

tiaqua ipfifiiio bcncconfuhumcirc voluit'. conf»H,m4. 

NoUllsimolOCO. imptrfeilo.0-4rg.li.lt. 

Scruusquoqucalio loco& vltimo fubftitui potcft. Qu^idcnim fi hic ^f*"^^* htrajcHndd. 
xnoriatur,aut manumittatur ab ipfo tcflatorc viuo,vcI pofl mortcm iUius an- 
tctamcnaditamhzrcditatcm' ^Ccric vidcturtunc rcmifracfrcilla adcundi^^^^V^^^^JJJJ^^W* 
ncccfsitai'' . Huc acccdic , qu6d fubflitutio vulgaris dc nccclTario ha:rcdcm ' 
voluntarium faccrc potcfl, ficut dc fuo & ncccllario; quod fupra COpiO- h d. vtrfji vero. 
fius attigimus % e dtxi m /tcnndo tftil» 

§. Et plurcs. "-(C-"*'- 

Subflitutioitaficripotcfl,vtvnusvnifubflituatur,velvnuspluribus,vcI ^ , 
plurcs vni . vcl plurcs pluribus " . Nam & plurci ha:rcdci inuiccm fubftitui ''•'/'"S»'/"*/»"»- 
pollunt. caquclufljtutio lurisintcrprctibus brcuiloqua, iurifconfultisrcci- , dix, Thp inm^Ttri^l 
proca dia confucuiLquodalio loco docuimui * . Sanc fi vnus pluribus fub- ' «/^y»"' !u7il7.'* ^ 
iliiutus fit,qtiandiu vnus cx h«rcdibu$ viuit/ubflituuoni crit locus,fcd por- 
tio fua accrcfcct coh«rcdibu$:cuiu$ rci illa cfl caufa , quia vulgari$ fubllitutio 
in fauorcm tcflatori$tcndic^,cuius inicrcfl habcrc li«rcdcm * .at ciusdcfi-/ l.vnird.^.crfHmtripU* 
dcno fatJifadum cfl.fi vnus h«rcditatcm adicnt.atquc itaquandoquc Baldus "^•'^'^'^■fo^' 
docuit ^cuius fcntcniiam Zafius probat'. '^,1/, '"'^ ^ '* 

§. EC fi ex dlfparibuj. hsMminh.adfnt.c. 

Portioin inflitutionibus fada , in fubflitutionibus quoque repetita eflc dtcondr$onil,min/irrit, 
intcUigitur Sprxtcrquam in duobu$cafibus.Primu$cflquando ha:rcdcs fcri ' ^■•iff-"»*'f"^*»"'M' 
ptiarquasportJonc$ pccunis , h«rcditati$confcqucnd« gratia, ci qui dcfccc- /^/T^^'',"/?^,,,^,^^ fn 
rit,darc iubcntur. tunc cnim virilcs portioncsaccipiunL Secunduscft fi ha;- fifiuntl^^.cZ!' 
rcdci inftitutj nonappcUatiuo nominc fcd propno fubftituti funt. Nam &/ l^Hotits.cri.nonnun^ 
tuncpropius cftvtiUis virilcs dcbcantur . Sunt&alij cafus quoi Iafon& fM.f. jd rrtlitUianum. 
ali; quibus id cur* fuit,pcrftrinxcrunt °. *" ^ f' hdrtdts nomtndtim 

, , crLtnrf,4ltg4t4.s.fid, 

§. Scd 11 inltltUtO. cr fif.de tei4.l. 

Sicxduobushzrcdibusfcriptisfccundus primo fubftitutuscft,& huicco- " '■*f'"' ^ -^lex^ndtr, 
haircdi cxtrancu$fubftitutus,tunc fiuc fublhtutus priorc loco rcpudiauit, fi- '* '*'"^* 

uc hatrci inftitutui,ad vtraquc partem admitti dcbcbit fubftitutus. Et hoc eft " 
quod hicdicitur,fincdiftindioncadvtramquc partcmadmittcndu cftcfub- 
Ititutum . quod clcgantcr Papiniani rcfponfo dcclaratur ° , rcicAis Accurfij o in l. coh^rtdi in prin.f. 
jntcrprctamcntis ^ non vtquidam voIucrunt,accrefccndi iurc^^rquod fico- fodtm. 
Hcdo. Nam cx ucita tcftatoris mcntc indudum vidctur,vt vtroquc dcficicn p£^J"f'i* vtrio^fintdi. 
tcad vtriufque portioncm fubftitutusadmittatur, ficut&in pupillari dici- -^'j/^X' 
xnui , quxctiam tacitam quandam vulgarcmcontinct'. Sicnim primusfuit J d,^.fHf'j»tft(lshmpit 
hztci inftitutus,&illicoh«rc$fubftitutus,acfccundotcrriuscxtrancus:fi nc- fiU^ru. 
quc primusnequcfccundushsrcs crit,tcrtius admittctur. Qu^idcnimalio- 
qui opcrarctur fubftitutio . Ncque mcdiocris crit cfTcdus nouiftc an rcs ali- 
qua iurcaccrcfccndi,an vcro iurc fubftiturioni$ ad alium dcuolui dcbcat.id- 
'quccx fpccie iudicaripotcft^^.Tcftator tribu$ h«rcdibus inftituds, priori^ ^'^'^*'*'* 
lubftituittcrtium,&tcrrioquartum.Hic G tcrrius&primusrcpudiarint.quar 
tu$dua$partcsobtincbit,i'dquciure fubftitutionis. Quod fi iurc accrcfccndi 
ci obucnirc diccrcmus,aliud cfrct. 

§. Si alicnum fcruum. 
Subftitutus vulgaritcr fcruo qucm tcftatorpatremfamiruscfte acdcbat» 
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f l.JIfMcrfj.fJc xqualibus portionibu» cumdominoin/lituti hircditatcra diuidct' . quod 
f"}"' • cx vcrbis huiufcc conAitutioni» ollcditur,in illis vcrbis,llU cnim vcrba &c. 

quafihic fit corum vcrborum fcnfus, fi tcflator infUtutura fcruum cflcin- 
tcUcxiflct , fubftiiutuj tanquam conditionc dcfcdus ab hxrcditatc omnino 
V dr^i. pofl^tum.cJt rcpcllcndus cflctvbi inftitutusiuflu domini hxrcditatcm adilfct \ Vcrba c- 
'7^* ^ a-rt nim fi ha:rc$ non crit,qui in vulgari apponi confucucrunt,Cc intcllizuntur, 
vHljrd./Miiu. " ncquc hatrcs crit,ncquc alium hircdcm rcccrit .bcd quia hic lcruus cx co 
muni tcftatoris opinionc libcr cflc exiAimabatur,fic intcrprctari dcbcbunt,{i 
ncquc fibi ncqucalicui alij Hatu mutato acquificrit. At hic fcruus Aatu fuum 
non mutauifVndc vidcbaturconditioinuibfbtutioncappofita ia cucnillc. 
Quod cum itafit,cur non in totam haircditatcm fucccdit fubflitutus? Et 
Thcophilus hic huiusrci rationcm hanc cflc cxiftimat , quoniam condi- 
tio in futurum dcftinata aliquo modo irnplcta vidcbatur. fi cnira hic poflca 
. _ , alicuiusiurifubicdus fijiflct,ciacquifiuiflxt, fubftituto cxclufo.at tumcrat 

^ ^ndif "*'demo>>i-4 ' ^^l^icdus: vndcomninocxcludcndus non crat \ Itcm non cft omnino vcri- 
^.ft^Mis rem.tnf.de Itgd. antcfcrcnda opinioni Elcda cft igitur i Tybcrio,fiuc,vt alij volucrunt, 
cr .ydciatmdihJ^HneA. i Tito " , mcdia fcntcntia , pronunciauitquc in fimili fpccic hxrcditatcm cX 
eaf.i. jequo intcrinftitutum & fubftitutum particndam cflc^Et hic fcnfus vidctur 

''^•c^V^'*'^'*/-*''*' Alciati''^ Polyti^^fcntcntiacfufFragarijqui inhac fpccicfubftitutumcxhac- 
hUo^modoluTdto rcdcm cflc tradunt , atquc in vctuftis codicibus fic lcgi Alciatus contcndit *. 
e i^trlflutitvHlfdrii. quo^ ius &ad nionachum & ad filiumfamilias qui fui iuris cflc crcdcbantur, 
ddtllolacocitdto. produccndum cft ' . quod cruditc Viglius hic profcquitur . Ncqucnosmo- 
r 4rg.^. qu4diximiii. inf ucrit quod Alcxandcr in fimili fpcac t totam hxrcditatcra ad lubllitutum 
quodcumto. rcfcrcndamcircpcrmiflcrit. Idcnimin militis tcftamcnto obtinct, inquo 

^«/■ii^f/*'"'*^^ '''*^^^^^ ncmo cAqui ambigat.* At cx communi 

*l.uff.demilit teild otQmMto. dodorum fcntcntia tota hasrcditas in hoc noftro rcfponfo ad fub- 
flitutum rcfcrcnda cflct , fi voluntatcra tcflatoris rcicda iuris folcmnitatc 5C 
fubtilitate pcrpcndcrcmus. 

Titulus, Dc pupillari. 
Q£a; dc vulgarifupcriusdiximus, cadcm propcmodurain pupillarilo- 
cum habcnt,nifi quod quibufdam notis intcr fc difsidcnt Etcnim vulgaris i 
quolibct ficri potc{l,pupilIaris non nifi i parcntc qui filium habct in potcfla 
/ dixi fif.inrtquijitic td tcMtcm fi inftjtutus antc tcflatorcm dcccflcrit,aut rcpudiaucrit h^rcditatcm. 

T^H^du de im coditionc fub qua inftitutus cH dcfcdtus fit,fubftituto vulgari locum fa- 
^ 0' Jftih^u '""^"cit^At pupillaritcrfubftitutusnonaliasqudm fi pupillusimpubesdcccflc- 
h ^JHuArAtiontMftodtm. admittuur C«tcrii vndc h«EC dida fit paulo antc diximus & indicauim*. 

§. Primus. 

i lU.hicpf 'tm4. Accurfius in huius cxplicationc ' ea omnia coUigit qux ad pupillaret 

lz,ddrubric4m. fubftitutioncs pcrtincnt! qu« omnia fupcrius commcmorauimus . lantum 

/ / 1 ffjtodem admoncndi fumus , in cxcmplo quod luftinianus hic protulit , cdc du- 

m dh pliccm fubftiturioncm ',quam intcrprctcs mixtam vocaucrunt 

§. Qua ratione. 
Profcquitur hic luftinianuscxcmplaris fubftituuonis rationcm, dc qua 
nfufjtrdSatu exefUrif. nos fupriplura annotauimus". 

§. Igitur. 

^ Huius quoquc^. 'mtcrprciarioncmcopiofius adnotauimus infupcriori^ 
* y^ '" bus^.tantum id qusritur,n6nnc lcgc municipij induci potcft vt altcr pro al- 
^ lcrotcftamcntum faciat.Et vidcturid induci poflTcjCum Romanorumcon- 

fuctudincintrodudum cratvt patcrfilio teftamcntum faccrcpoflct. Scdta- 
fdrg.f) jufi44.fup.de nuft diuerfa huius rci ratio cft.Etcnim idco patcr tcftamcnrii nlio facit.quod 
5 fj.frdtertu.fuf^uth. noa hbcros pupillus habcrc no pofsit^quod fcilicct nullum fit illius iudicium ^ 
eft fermifftcere ttfid. at in propofita fpccic ftatutii cIFct irrauonabilc,& contra bonos morcs,cum 

cx 
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ex altcrius arbkratu pAderct,captatoriaquc cOct h^rcdis inftitutio.quod nul 
larationctolcraripoicfl'. j 

§. Sinautcm. ujidMtiiutrg.iiUatnfif 
Vidcbatur h«c pupillani rubrtitutio atquc cxcmplarii parum cautionii ""'o^f^^f^^redjnftir. 
habcrc.cum ca plcrumqucinfidiiscxponcrcntur adolcfccntcs.fubi^ituii ctc- 
nimquandoquc inftitutisinfidias ftrucrc foIcnt,vt nimiru ad cos tota rcdcat 
harrcditas ^.quod impcrator hoc loco diluit,moncns opcrarprccium ciFc vt tjif ^sl-^iftrofdepanu. 
buif pupillarcs in ima ccra dcfcript? lino claudatur,prohibcatquc tcfhtor nc ^'■l''*o'*f'>r»rn ptr doth. 
viuo filioapcriantur.quod lamcn fi omiaum flicrir.ncmo crcdatpupillarcs f^^^ c- 

labulai cx comfirmari.cum id tanium confilij fit'.Ca:tcrum fi hxrcs fublli- ' '^g-^- virtmf. dt 
tutus infidias ftruxiQc compcrtus fit,cogi ab co tanquam ab indigno h«rc- 
ditatcm aufcrcndam clTc'. Atqui vidcbatur hsccaurio minimc ncccflaria cf- " 
fc.nam & in vulgan cxprcfTa pup.llaris tac.ta fcmpcr continciur ^Quod cu STrX'n &t, vhI 
ittlit,curinpupilianbustantum id obfcruandiicirc luiUnianui conluluit? i^H&tumL 
Et vcriui cftididcofadum fuillc^quiancquc fcmpcrvulgarisficrifolcat; & 
vt fiat, non tamcn fcmpcr pupillarcm fubititutioncm contincbit, idquc co 
maximc.quando in vtrunquc cafum tcftator filio fuo prouidiirct,aut aliis dc 
vcnfimiU mcntc tcilatorisconaarct.Quod Sofinusclcgantcrprofcquitur^^''-''^»'/"». 
Scd niiquid & in vulgari fubftitutionc infi Jis flrui conlijcucruni<Et id qui- 
dcmcxTryphoni; rcfponfo fatis colligiiur'. Attamcn hscnon ita diu pcn- x.dlcictn. 
dct,fcd vt piurimum cito cxtinguitur,vcl locum accipit; at pupillaris fub/li- 
tutio in tcmpus pubcrtatis dilfcrtur . ad infidias autcm cxtrucndas tcmpore 
opportunitatcquc vd maxima opus cft. 

§. Non folam. 

Filioexhxrcdatopupillaritcrfubftituipotcft:caq; exhuiufmodi fubHitu- 
tionccomoditatciiquifubllitutus cllaccipict, viomnia bonaqujc quoquo 
inodocxh^rcdatifilij funt,adcumpcrtincant.Vidcbaturtamcn fubftitutum 
ca tantu accipcrc poIlc,qua: a tclhtorc pcrucncrunt : id quod cx Tryphonij 



rcfpofo fatis intclligitur^Scd id in co militc mtclliecndum cft qui ficuti pro * l.mUtitj.^ txhfrtdAto. 
partc tcftatus & pro partc intcftatus dcccdcrc potcft ,ita & pupillarc fubflitu ff-'^ miUt^jtfil 
tionc fiuc filij impubcristcaamcntufaccrcpotcft, inquo filiu$cxh«rcdatus^'/*^"'A"-? ''''"'i-^'«''- 
pro partc h«rcdcm fithabiturus,nimiru in his qu? i tclhiorc illi obucnerut^. r^i V^fr l^ '^"^ 
In aliis vcro qux quoquo modo ad cxha:rcdatu pcrtincnt,legitimu hgrcdcm ^fdZZtiUri 
liab:turuscA:&inhoc militis priuilcgiura confijlit '.Aliarationcm protxiVit d faltrcr.yCrttin,^h}e. 



— f. j vvwniiii. .it-iiai*uuii^iii pruiuiiia eai>trcr.^rttinnihte 

Accurfius'.fcd cu ca vulgo improbctur.idco nos non rcftrcmus^.Scd nuquid ' i'-"» ^trl,o,id omne. 
cxhxrcdatofubfbtutuslcgatisgrauaripotcA? Etcomunitcrab omnibus tra- /^*'"'' ^fV'""'"'''* 
ditum cft.nc pcr militcm quidcm lcgatis grauari cu polfc Micct cxhxrcdatus 'frT 
fihuj Icgatis oncrari pofsit.Scd dc rationc difTcrcntia: multu anlbigitur ^ Vi^ f^rt/^wilTrii» 
dctur autc Viglius comodifsimc omnium fcnfilfcnimirii quia ad hoc vt va- ^ntd^mxjTuLir"* 
lcant lcgata . oportct haircditatc vcl partc pcr filiii ad fubAitutum pcrucnirc 
Scd hic filius cxhxrcdatus cft;vndc pcrcunulla portiopatri* hxrcditatis ad 
fub!iitutupcrucnit.Quodciimitafit,non dcbct miru vidcri fi d teftatorc \c- ■ trf • . , 
gatis oncrarinon potucrit.Ncc nos moucrit,qu6d aquo lcgarcpoffumus.ab \fdi7f!iait r' 
cius haircdclcgarc polfumus^.Nahoc vcriicA dc zquitatc & bcnignitatcMi- / fne. t^.'d^L^, 
cct ngore luns infpcao aliud fatcndii fit';& idco luflinianus in odm cxh^rc- rth.per^deicomifrtlic. 
dationis rigorcm iuris amplcxus ell,illafcilicct rationc,quia indigna cil fauo ^dthiccofioji* rt^lt.l 
rc voliitas cius qui filiufuum cxhxrcdauit "'.Scd hodic hxcrcs non ita vfitata ' ^"^"'■'''^^''fi c-dtU 
cflc potcft , cum ncmo citra caufam cxharcdari pofsit qus in impubcrc ita Y'-^'^""''!- ' 
clTc non potcft,nifi mihi impubcrcm doli capaccm proponas \ diZfficlostiU^^^^ 

§. Libcris. ti-txcifiHntur.fdtftnA^- 

CJitn pupUIari, fubftitutio nihil aliud fit qu^m fcqucla & pars ipfius pa- ^"X^iZ. 
icmucltamcnti , pnui fibi .quis dcbct hzrcdcm fcribcrc, dcindc filio fublli- jUrMiim.ftil, fntm. 
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ij l.r.S priii/.f.devul^4.wrc'*.Qupd fi prius fubflituat.dcindc inflituat, pfodiuius cft nihii vtagi 
r i.s.frtm. cxillimcmus' . Qupd tamcn cx lafonis fcntcntia intcliigcndum cft,quanao 

/ <^.^.f"»«'.cr<i'/'*/3»iongointcruallo poA fubftitutionc fadara fccuta cftinltitutio,qu6d fi mox 
r citUht coh^rcatfubftitutionijValcrctura cam Vlpianuscontcndit^Sanccum tabul^ 
' pr4tn%!^%<>mm'unit pupillarcs cx tcftamcnto pairis pcndcant , confcqucns cft vt rupto patristo 
ftnuiu.vide zjjiii7ir4 lUmcnto & ili £ quoquc corruant: quod tamcn hodic nouella conftitutionc 
flrffi»/>ii^<J/jjfly.#^«» immutatura cA' . Plus dicoctiam liinofficiofi qucrcla cxpugnaium fucnt 
V iuiuih.ex cduft cr it-i pj[ns tcftamcntum,adhuc tamcn durarc pupUlo fadam fuDlbiutioncm". 

T%''''-'-!tTrde §. Vcl fin^ulis. 

i.ftdtieimbHberu.ff. ae ^ • r ■ r • i r i n- 

tnafft.teftdmefito. Si plunbus impubcrib' inftitutu fuus cuiq,- fcparatim dctur Iubltituius,tuc 
xl.velftngulu.feodem. quoquc cxh^rcdibus dcficicntc vclimpupillari morietcfubiliiutusci datu» 
j dJ.vtlftngulit. dcficietis portioncm admiitcndus cil cxdufis cohicrcdibus ^ Quod fi tc- 

7^l.<7uidHO!.f.eod. f\ator.ciquivltimolocoimpubcsmorictur,Titiumfubrtitucrit,filijintcrfc 
^deu''* ^ ^ fucccdcnt ab intcftato.confcruatur cnim iui lcgitims haircditaiis ''.doncc no 
» B4ruin'd.^jei4. uifsimus moriatur impubcs. tunc cnim inftitutio indpit Ibrtiri luum cfFc- 
6lum, & fubftiiutus iurc fubfiitutionis & in vim tcllamcnti accipict ponio- 
h yide ztftuminmifceUu- cius qui vltimo loco obiit.alia:autcm portioncs in quibus altcn fucccA 
netsfubftittttiDnHinuerf ^^^^^ ,^^^^^^^.^^^^ pcrucnict.non iurc fubftitutionis, fcd tanquam auilum 

(jnartd conclufo. . . _ - . . , 




4lienM.fui>. de hdrediL §. Subltltuitur. 

inptuen. Subftitutio Dupillaris aut nominatim autin gcncrc ficri potcft. Huiufcc 

l.h^edii //j>eU4tione f autc gcncralis fubftituuonis tnplcx cft lurc noftro cftcCtus . Fqmus cft quod 
de vtrho.figmf \) qui haircdcs fcripti funt,ad pupilli fucccfsioncm admittctur.aut corum do- 

f l.Jeiedum.cribi ^Uia, mini fcu patrcs . C*eterum illis manumifsis & cmancipatis,promptiu$ cft vt 
mt.f.de verborHfignif folum admittantur ^Ncquc pcr huiufmodi fcruum alicnatum nouo do- 

g in <f.crfiev d,i}4ril,us. ^ hzrcditas acquirclur ''.Sccundus cft,qu6d inftitutorum hercdcs ad hac 

rup.de vu{,vide 1.1 fo, in r \ n- j i- l j ii- 

1] f^/o pupiUarcm fubftitutioncm non admittantur.Licctcnim hJErcdisappcUatio, 

hl.e.vfjflo feodem. h^rcdis hsrcdcm contincat',tamcnidinhoccafu nonobfcruatur,cum dc 
I l.vU.cjuidotMtorejvel his tcitator non fcnfcrit'.Tcrtius cft,qu6d cafdcm partcs fubftitutihabcbu^, 

eur4to.efedffin4nt. quasininftitutionc habucrunt.quod & fupriattigimus*. 

'''^"■^fAT''^'''"'''" iMafculo. 

piU.irM,fub pnem. ^ 
l io4.^nd.crC4rdinalit Pupillaris fubftitutio finitur pubcrtatc .Pubcrtas autcm in mafculis quap- 
tncaff p4ter.de teftd.itt todccimo anno,ficut & duodccimo in focminis finitur'.namaducnicntcpu- 

e. BHtriijtin cdf.K^nu- fubftitutus conditionc dcfcdus clfe vidctur*.Scd poncfubftitutuclfc 
tiMibidem. filioimpubcric6pediofafubftituiionc,fcilicctquadociiqidcccflcrii:nuquid 

m it4 inteilife fl.i l.verb. - * i ' - j j i i • • r ' t-ic a 

ciuilii.crinLinpHpia. " fihuspoftpubcrtatc dcccdat,valcbitiurc fadcicomifsi< tt vcriuscft vtquo 

f. etilj» d.c4.K^nuti\ ad bona tcftatorii obliquctur ': quo ad bona vcro pupilli omnino cxpirac "". 
CT-^/o in d.ctp f pater. quod Zafius dodifsimc profcquitur in tradatu c6pcdiofe,in iccudo cfFcdu. 

/ l.tM<iut ioUunc^fdthK Extrancus itidcm & filius pubcs ad ccrtum aliquod tcmpus fubftitututn 
red. infiit.1 crpfint.^- dircdis vcrbis acopcrc non poffunt °.Ratiocft,quia cum illiaditioncliaa-c- 
ftdtjHodpupintdnm.jf. ditatis hsrcdcs fiant",nonpo{runih«rcdis nomcn fcmcl acccptum cxucrc'. 
dfminoril. t.reftitHt4f. i^^jj^ qucmadmodum inftitutio ad ccrtum aliquod tcmpus ficri non potcft', 
4d rrebeUiAnum. •^^^ nccfubftitutio.Potcrittamcn harcs cxtrancus jrrauari dcharcditatcalic- 

a k.hdra.htp.dehdredjn- ■ n j j • j- /- i • • ■ r 

ftituen. " rcftitucnda.quod m matcnacompcndiohc latiusattigimus . 

r dixifup.intrjRdtueom Titulus, Qulbus iuodis tcftamcnca inhrmcncur. 

fedwfd^nfrimoejfitU. . 

Ad rubricam. 

Supcrioribus titulii oftenfum cft quznam folcmnitas in condcndii tc- 
f4M.dtteftimeJiiu vf^. ftamcntis obferuari dcbcac.*^ . Itaquc quz fccundum fupradi<^a facla funr, 

iufta 
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iuftifuntSiquid vcrocorum omiflum fit, iniuftu quidcm cric/lolim tcfta- 
mcntu,acabmuioinfirtnu'.Tcftamcntumautcm quodiuftucA,tandiu ma^ ' l.t.fJt miufloriiffo. 
nct,vfqucdum vcl rupatur.vcl irritu Hat.Rumpitur autcm agnationc fui h^- ^ S-^-f^f-^^>^- 
rcdis' .autalio tcilamcnto faao^Quod tamcniure pcrfcctum ciF,irritum 'Wf'*'^''!^^"»- 
conlhcuitur eapitis dimmutionc . quod hoctitulo Uus mdicatur. ^ ^.vUjnfMd. ' 

PrimUS. ^^.rf/<oy»o7«»rwi>J<». cr 

Qucmadmodum fui hxrcdis agnationc tcftamcntu rumpitur',ita & arro '•""'T'""'^*"^* . 
gationc vcl adoptionc qux poft icflamctum fafta cA^' vt cccc Titius ncpo- ^ JfJumTn/^texlLred 
tcm cx filio cmancipato adoptauitautcxfilia, aut libcrum homincmarro- Ueroi^m. 
gauit; tcftamcntum al> co fadum arrogationc rumpitur^.Ncquc quicquam ( Ixtrtntn.jf.tod. 
rcfcrt quod patcr in fuo tcflamcnto patrc iplius adoptati inftitucnr hiccnim «■ ^^■'>j.4il>f>ittu.cr.S.rttt 
adoptatusjtanquam cx alio adoptatus habctur vndc i patrc pr^ccdcntc im- jiude/»p.deexhfrt. 
pcdiri non potcA^ Si tamcn cxtrancui tcJflamcnto inftuutusCnon ite cxha:- "J^jT J"' 
rcdatuSjCum cxirancus cxhaercdari non polsu') tucru, poltciquc arrogatus, i^r^j^ cHmemMap^titt. 
huiufmodiarro^atiotcftamcntonihilolijcict'. Diucrlacll caufam filioc- ^.fi ^^rerjf. de in>nontm 
mancipato.qui li cxharrcdatui poilca arrogatus fit , no continuu infirmabit fofftf.eonfr* uUIm. 
patrii ccftamcntum*. Exhaircdatio cnim fcmd promcrita non ua Facilc rc- ' l-^Ht^*mcnm)tUHm.f, 
uocatur. lUa quoquc qu« ad tcflamcnti caput pcrtinct, cuiufmodi cft inlli- ^ ^ yr^^i'^f', , r ■ 

iL j fi t- ^rj ■ r f l.filio vU.if.de Uberit 

tutio vcl cxh«rcdatio , non ahas rcuocantur,quam li cadcm omnmo lO'' ^fafihHmM 
lcnnitas intcrccflcrit'. glMufnuMt.s.fiHiifi- 

§. Poffccriorc quoquc. Uumffdtio.^fcS.t^b. 
Qoemadmodum inaliispropcmodum rcbus omnibusnouifsimadcro- ^ ^•*'*^'^^*j>*-"*f-^^' 

L ' nk • p; A r n. {Mu.l.lJfAehMred.tHB. 

garc prionbus ccrtu cit ,ua &m tcuamcnus vfu vcnu , vt ca tcltamcnto pa ^ ar„,f^^xeojHf.t»d. 
itcriorcrumpantur.ambuiatoriacflcnim vltinia voluntasad vltimum vu£ lx,l.patUinMupm*.c.4le 
fpiritum'. Qu^odobfcruaturctiamfinuUain fccundo tcftamento claufula pall. 
dcrogatoriaadiiciatur^rninfortcin priorc tcftamcntoclaufula adicftafuc-^ t.^.f»Afi.f.de^imtH. 
xit,quz nullam omninofidcm podcribus tabulis addi volucrit. tunc cnim . , 

^ r I r I j • j i-r II a mnotjn l.untimm. c.de 

co profucru claulula dcrogatoria, vtpnon dcrogatum cllcmtclligatur . ^^^^^ ' j^j-^^^ 
Oportctautcm poftcrius tcftamcnrum pcrfcdum cflc^^^alioquircguliiuris af^^^i,^ fnnc.crilii 
comunis locus cru.qux habct,n6 pr^ftarc impcdimencu,quod nuUu dc iurc SjtrtMotf.dtUg*. 5. 
foruiur cflfcdu^Sic & ncccflario poitcnorcstabul* aliquid a fupcrioribus 0 ^.ftnHl.cr S.vltjnf.eo. 
diucrfum cotincrc dcbcbunLquod veriicft.fi quidc fiant in c6tincnti:alio- /"''*/'•. ^**/"''^^'*'-*^'''^!- 
quin vbicxmtcruallo.iuc vnitcnamcntu pluribus codicibus faducxifti- '/"^!^^^" 
mabitui^. Cxtcru hic modus rupcndi tcftamcnti,4 iurc ciuili originc habct'. ^ t^.io^j^erhu! 
Pra:torenimbonoruc6trarabulas poircfsioncimpartitur.Quinimo &iliud r rheofhilmtn Vim/i*. 
rcccptum cft,nouifsimis hifcc tabulis priorcm voluntatc vfquc adco immu* mtn.inf.todtm. 
tatam circ,vcnihil rcferrc cxiftimcmusanconditionalis inlhtutio puram fe- 
cuta ficQuacamcn in rc plurimum rccuicritanimaducrtitrc.an id m codcm 
tcftameto,an vcroindiucrfis factuf Jcrit.Si cnim in diucrfis , ipriore iudi- 
ciorcccfsittcftafor, vthic: incodc veroplures coditioncsadicciirc wdciwr ^ f 4rglJlfl»rtt.ffJtco«i. 
vt eius Uzrcs facibus ad hxrcdiutc adraittatur'^. Sed ca cautio minimc ncccf- in^tttittonHm. 
laria cft,quando quis in codcm tcftamcnto purc primum,dcindc fub condi- ' l^it/olii.ff.^liiir,t^. 
rionc iizrcsfcripcuscft.Pura cnun mftitutiovbcriusc6dirionaU confuiit'. " tf„t^^ 
quod & ad contradus producendum cft \ x7.fi ^l^ri^.ff.Jir,^ 

§. Scd &: fi quis. iff^d!'"^"'^^, 
Supradiftu cft,poftcriorc tcftamcto fupcriui infirraari.Hocarapli^addit'' ^g^j^i^^jx/JLto€ 
Iuftinianus,& G cx ccrtia aiiqua rc hircdc in fecundo tcftamcto tcftator filM dt hdrtjnfiitutn. 
dcGgnauit,cu taracapriorc voluntatcdcfciuifTc^ Inftituco cniminccna rc 7..drg.iL.inl.litfH»ifriore. 
cui nuilus cohasrcs datus cft,rcliqua hsrcditatis portio iurc accrcfccndi ob- "» vtrho.ftd ttntri.f. U 
tingcrcfoIct*,Si tamcn tSfctorpoftcrionbusfuistabuiiscoprchcndiffec fc ^"f^f^' ^ ■ h , 
fidci h^rcdis committcrc vt priorcs labuii vaicrcnt , tunc h«rcdita$ ^^^textMinl^flej^tm^^ii 
fccundis tabulis' i ficundo hfrcdcpcrfidcicommiftum cuocari dcbcc*. /tcuidoUn. 

m.j. 
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» l.^H4rehdhir.fM ttj^d. quod iuj cum in militum icftamcntit obfcructur ' , quanto aiagli 3c m pa- 
milifu. ganif obfcruari dcbct? 

4 ^.l.c^ ^poftmore.cr AHo CJUOqUC modo. 

hi^i^V^dfAfMde Hadtcnuj oftcndit luftinianus quomodo cx iurc ipfius tcftaracnti infir- 
clfMminH.l. c^fitudt. mato tcftamcntum rumpcrctur': hic autcm cxcquitur quombdo irritu fiat 
minuti.f.ff.tllotit. cx co quod tcftatorialiquid accidcrit.Si igitur ahquis libcrutem fimul& d 

clxim.ffM te^dmetis. cr uitatcm amifcrit,aut altcrum tantilm^ tcftamcntu quod ab co antcafaAum 
tht ^'^^'^y^'^'y'^^ fucrit irritum cft,pr^tcrquam in duobus cafibus . Primus cft quando is qui 
*^''e^m!rff'tefiTiR'l hoftium fcruus cftcdus cft,in ciuitatcm poftca rcdiit.ciu$enjm tcftamctum 
h!phZ.ilp.qiiih.mo.m fiftionc poftliminij rcuiuifcit'.qu6d fiapudillos dcccircrit, valct ex legc 
f.tt. p9t.fol. CorncIia^.Sccundus cft quando is qui damnatus crat,principali fcntcntia rc- 

il.lege corneli4.ff.de te^a. (^itutus cft '.Haccnim indulgcntia fictcrtamcntum conualcfcit,vtnouavo" 
l.Uxc«m.ff.devHl^4ri. j^^j^jg illius confirmationcm nihil opusc(rccxiftimcmuj.Q£6d C fimr 

'i^!!,f,r'^^t^irLt''' P^'<^^'" rcmifcrit princcps , tuncnccclTari^ tcftator profiteri dcbct fc 
vhtdi^f*p.jui''Z.iM prionbus tabulis dcccdcrc vcllc'. Scd quid in minima capitis diminutioncj ' 
f4.fot.fol.t4r. cr Cdjir. £t h«c fi quidc vcl adoptionc vcl cm.icipationc cotingat , tcftamcntu irritik 
exfrejfein l.Jt fHnfho. facit,quod alioqui m caftrcnfi vcl quafi caftrcfi pcculio fadlum cft*- nc- 
^fe.ff.eo. • j fpccialc m miiitc cflc,aducrfu$ Fabri fcntcntiam in ^.prominitur.fu- 

^Sr/'*''^ P" tcfta.milita. &hoc loco,crcdidcrim, cumin illispccuhisfcmpcrpro 

e dUiJHiifUo.^.vU. cr patrcfamilias habcatur". Sola igitur arrogatio tcftamctum irritum faccrc c6- 
lfeififilmtft.ffAeyono. fucuit': & idco ciim is qui in Dominicanorum aut rrancifcanorura fodali- 
pofeffecitnjtjb. tium fc con*tulit,arrogatus vidcatur,procliuius cflx cx Panormitani fcnicn- 

h U.fMdMdcedonidnnm tiak^cxillimo^tcllamcntum ab co antca fadum irritum clFc Sancaliis plc- 

' ^^'ZtM^7ir. ri^quc modu tcftamcntum infirmatur,vcluti fi patcrfilium fuum qucm clfc 
%»nuio. ^'"'^"^' cxiftimans falfa opinionc dudus,cum h*rcdcm fcripfcrit ■» . Idcm cft & fi 

/;^/» c4Mfrffenfi4.de quis cum qucm loco fratris adoptaucrit.poftcainftitucrit vidctur is mtc- 
frobAtiontbM. ftatus dcccfsilTc. Etcnun cum adoptio naturam imitctur^natura rcrum noa 

l dr^.l-fi "'ioft^it^off'^' j^dmmt vt fratcr a fratrc procrcctur^ 
^lr'""' -nff ^.Non tamcn. 

mlfif4ter.e.deh4r.tnfii. ....... n • n ir j- - 

n Lnec4fnd.cJeh4rjnfi. Quanuis capiUs diminuuonc tcftatoris tcUamcntum imtum elic dixcti- 

0 if.m4i0rem.ftp.de adop. xnus% id tamcn non obfcruatur quando i$ priorcm fuum ftatum rccupcra- 
f nof4tttr in d.^M4isrem. uit.Etcnim pr<^tor fccundiitabulas bonorum poflcfsioncm fcriptis harrcdi* 
y /«?• /•"'"^ busconccdit' . Quodcumiurcpra:toriointrodudumfit',procliuiuscft vt 
rdixifitp.i» \.poikriore. 1" tcftamcnto cui pra-ioiT authontatcm fuam accommodat,nimiruquan» 

itt 4. Implutiont. do fcptc tcftiu fignis fubfignatu m fucrit', locum habcat.Cxtcrum dim nun- 
t ^./fifjMdfrfWafiw.frr/rcupatiuotcftamcntohodicplurimum vtamur^^^rariuscflc huius^. bcncficiii 
fign4cuU4ntem.fuf.de conccflerim*. hincqucinfcrtur.tcftamcntum quod alioquiiurc ciuili infir- 
te^Mrdin4H. mum cft^pr^torio iurc fuftincri.Capitiscnim diminutio cum c5mcntum fit 

V ioa»jn ij.v t.fuf ete- j|yfi,^juij,jy pr-torium tcftamcntum infringcrc non potcft'.Omnia & Papi 

lt4m.oratn4H. * , ^ 1 ■ *• n ■ • r ■ ' j.» ^ n j 

xyitlituhic, nianusquandoqucdocuit*,cxtcftamcnto cius qui fc arrogandu poftcade- 

j Ij4tnblii4ti9nei.ff.de dcrir,fi quidcm nsrcs fcriptus bonorum poflcfsioncm fccundu tabulas pc- 

1 ufMmiHH. ^ , rat , cxccptionc doli rcmouendu cflc.qua! cxccptio manifeftc indicat tcfta- 
z^i^j^I.Hihil t4 n4ttir*lt. n^gntyjjj n5 ftarim infirmari'. Acccdentc itaquc noua volunratc fadlc prior 

inl^MiexliberH S te- cxccptio tolliturt. Ad nouaeautcm voluntatis probarionc quinquc tc- 
^4m.ffdeiofoffecii.u. ftcs ncccflarij funt*:Iicct Papinianu» in d.^,tcftamcnto,cam reliquis adibus 
• 4r^jn»t4.perB4rto.in l.fi qui duorum tcftium numcro contcnti funt,confcrrc vidcatur. 

ZUf^r'"" eoautem folo. 

i-Lpt^humui. cr- l.fiio Dixcrat fuora Iuftinianus,poftcriorc tcftamcto fupcrius infirmari: quod 
^prdtento.ffeoi. ^^^^ - ^^^^^ intclligcndum admonct ,inod6 poft|^$ tcftamcntum iurc pcr- 
^ft^^T^ttfl \ "fi ^<^utn fit.Optimus aiitcm rcuocands voluntatis modus hic fucrir.n vel ta- 
♦ii-<w^//4iii/*/f/?jiii. bulas cancellaucrit, incidcrit .dclcucrit, vcl figilla rcmoucrit aris 

nullcextabHnt. L fuiex cnim momcti funt fada quim vcrba : nifi qu6d id tcftamcnto nuncupatiuo 

tsberij ^.tefiumeMoffA hn.f0fJieMn.t4b. iiUS 
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litisconucniirc no potcft. Cum cnim in vocc conrtctVabulis ruptii nihilo- * ^.vl.fi^.de ttjl^. 
minus mancre verius cll . IgiturreguUeiljimpcrfcdotclUmcnco fccundo 
fupcrias non rumpi',pr2tcrqua m aliquot calibuj quos Accurfius hic^^pro- <■ ' i.ffdtm. 
rc4iV(ur,& lafon' & ali; ' non indiiigcntcr adnoiaucrunt, ^l^-"' vfrlK>,ferftne. 

§. Eiuiacm oracionc. ' <nUucc^r>*lupmM.^ 

»f oDiuui Pcrtmax,Capitouno authorc*,lcgcm tulicqua lccundo loco faCta tefidmtntk. 
tcibmcnta non aiias prioribus dcrogarc vulc,quim li pcrfcda cflcnc , n^uc/ Frincifim CMrfm m /. 
ob hoc fifcus aliquando fucccdcrct, ipfequc profclTus cft nuliius fc adituru i.c.iMb<>.fa/:ci>rr*tJ,. 
h«rcditatcm qu» autaduiationcalicumsdclatacnfct, autlitc pcrplcxa,vtlc-.5 CAfttolmmtnvit^Perm 
giumi haircdc» &. ncceflari j priuarcntur. Addiditquc fcnatulconfulto h«c ^ ittTm»trf:(1o if.it Ur 
vcdja: Sandiu« cil.patrcs confcripti,Ilcmp.inopcm tcncrc quim ad diuitia- ^LPdpmunmi^ft tmp^ 
flimcumulum pcr difcriminum atquc dcdccorum vcftigia pcruenirc^^-Sanc ratorff.dttnoficjeiU. 
animaducrtcndumcft orationcm hocloco pro fcnatulconfulto vfurpari:» l.ficrrem.^.iUmi.f de 
vndc & orationcm pctitionis harrcditatis pro fcnatufconfulto dicimu$'.Ora ^^H'^^'"^^ '" i*'*/'* 
tioacscnimmiurc noftro dicunturea quxad Scnatum ipnncipibus rcfc- % r "'**c^.' t 
«ebanturjTVt mmirum Kclp. quid Itatucndum cllct difpiccrct\ hicptm.f.itdjn. 
-w Ticulus, Dc inotficiolo cclcamcnto. tnttr vi.crvxi.h. f. 

Adrubricam. i^rthm torHmlftA 

r^f 'cr f • -1 /• n ■ • \ jf-*irrebt!lt4n»m. 

piim pcrmillum ruitparctibui proptcrfummum patna: porcitatis lus , i^nde hic f^i^liHm. 
ycfiIiosinpotcflatc,cxha:rcdarc, ca:tcrosv5r6 priCtcrirc liccrct Dcilizun i l.m /iiu.f.deltl>.ttf9fil,. 
itaqactarapr*torijquimciuUi$iurisauxiliolibcri,apud populum inofa- viieBttd4ttm.iiUiunm 
cioii querelam proponcbant.Dcihdc cum populus Lcgc Rcgia lus omnfin ^"^'^^f-^^f'^"^ / 
principcm tranftuliirct",coepittuncqucrclaapu<iprincipcm proponi.Iurti- ^'tlMl'btroriim 
nianus tamcn vbcriusfuaconfljtutionclibensconfulium cflc voluit.Vctuit,/. i.f.de e»»fiitnt'toni\>m 
cxiim nc indida caufa filius cxha:rcdctur°:aiioqui,ficut vulgus dodoru cre- frtncifn.^. nmiijitmej» 
didit, tcftamcntum parcntum inutilc cffct^ Comuntsigitur do<5lori!i calcu- Li fieorig. inra, 
lus in co cll, qucrcl» inofHciofi ita dcmum locum cflc, fiquidcm parcns cx * J^^*'^^^'^ imdem ie 
luftmiani pr^ ccpto'' cjtharrcdatioai caufam adicciflct,qujc tamcn pcr hsrc- '!^^\,f . 
dcmfcriptum probari ncqucat. Qjipfadii cA vt huius tituli non fit hodic' fgm.sHmil^.%:^ '■ 
tanta vtiiitas^.Scdh^ccomunisdodoriifentcntiano vidcturpoflr IuAiniani^in<^.^.«^. .^4 
rcfi:ripto adiuuari.ctfiinco prora &puppimconnituerir. Demus cnim no r ^UM^vlJf^i tadm^. 
^ccre nlium cxhxrcdarc citracaufx adicdioncm/id quod & luflinianus lo- ^ 
«quuur,non continuotamcn inutilccrittcftamcntu.na idipfumca conHitu- 
tionc n6cxprimitur,qu^huncfcnfumadimpIcrepotcfl,n61iccrc patrifiliu 
Xinc caufa exhacrcdarc, nifi teftamcntum fuum inofnciofi querclx fubiaccre ffr-^^y 
yeiic^ t^ujc intcrprctatio hoc tolcrabilior cft , quod pcr cam minimcab, !i^7noH tji notmm f. 
a^htiqiio lurcrcccdamus'. dtU<ril,nt. 

§.Primus. 

" Tntcractera officij fignificata iliud vnum cft vel pr^cipuum",'qu&d quan- 
doquc pictatc figni^cct. vndc inofticiofum tcflamcntu dicimus, quod cotra 
pictatc fcuofdcm patcrniifadiiclV.naturalisctcnim ratio di(5lat vtintcrim^^'^^"-/**')?^*^'"- 
Dona lib;ris rclinquaniur^quod fi parcn^es id minus fcccrint,tunc coru vl- ^j^^7Jn»« '\ 
timum iudiciu inofficiofi qucrcla fubucrtetur. Inofficiofi igiiurtcflamcnti ^ /.,^ „in«. 
didio libcris, parcntibus, &fratribu$dariconfucuit'. Dc fingulis igitur vi- 
dcndumcfLEt in primisiiberiqui iniquc fccxharcdato$conqucruntur,aut^^ ^.^^. , 
cxharrcdatos quidc adicfta caufa,qux tamcn pcr harcdcs probari n6 potcft^ * ""'^ 

.m^tterfnf- de txhdred, 
ifitrorum. 

— ^ f ii\f toitm 

fuiflci idquc aducrfusrcccptam dodoru Icntentiam procliuius cftQuod z^gf^j, MdruhricMm. 
patrc pcrtinct.patcrcxhzrcdatusagit inofficiofiqucrcla aduerfus filn fui c- 
macipatiteftamcntu,raod6 hbcrorii caufapatrc non prxccdat'' . Scd quid fi ^ /^^-cr l.fe^.f.ni» 

m. i;. 
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I ri^Um hie. i Ac patcr manumilTor Gt practcritui? Et vcrius cft vt ctiam ad qucrclam ad» 

I.i.ffi^mit'k f4tttem4 mittatur '.Quamuis cnim ordinario rcmcdio illi fubucniatur ,nimirum bo- 
uumifufittnt. norum pollcfsionc contra tabulas^tamcn ciim ea tantiim ad portionem ma 
Panthomm^.jijuMdfd jjyjjj,fjjQni,j.5fgi.atur', vbcriufquc nobis pcrqucrclamfubucniatur*;vide- 

rente. .. .*, 'j^^ ... 

m dJ.PdHthoruM. tur vtrumquc rcmcdium patn non acncganaum:cum cx rcgula mns com- 

n notdtnr in Un cdufd.i. muniitraduum lit, cxtraordirurio rcmcdio locuclTc^fiquidcm vbcriui co, 

ffJe mintriim. quam ordinario nobisconfulatur^.Hucacccdit, quia repudiato nouo iure 

0 Uwititi.ff.derepur.^ Aipcrcft adhuc vctus ".nam & fi patcr in bonorum poflcfsione contra ttbu- 

^ l ifHbfi.ff.M^pdrete. j dgfgccrit.illi adhuc fupcrcfifc lus antiquum Paulus rcfpondit^.Atiui an- 

* l.frdtrej.CJemon.teft. . n\ ■ rr r i ■ rr ^ \ r 

r dlfrdtret.crl.i ff.eod. tiquum rcftc mofticioli qucrclam mtcrprctaripollumus . Cjctcrum fratres 
f.y€t^elmperuJtnMind. confanguinciCnon itcm vtcrini^^Xratrum fuorum iuduna fubucnunt,fi qui» 
l.i. dcm fratcr cos turpibus pcrfonis poftpofucrit '. Turpcs autcm pcrfon* in* 

t FMrhie tn verfi.-.ff telhguntur efTc hse quf alicuius criminis pubhcorum iudidorum acccrfitx 
rordutem. , funt • Aiiquot & aUas pcrfonas turpcs dihffcntcr commcmorat hoc loco Fa- 

l.fr4tres.imcolumnd. '^^^ ' Scdidipfum non oblcruatur quando turpis pcrfonaviucndimlbtuw 
X ISn dreudm. 'ceodem. muulTct "-.aut nifi is qui qucrciam inofTjciofi parat, cadcm nota turpitudi- 
jl^liii.^.fedeiiexh^ed4. nis laborarct \Hoc autc in vniucrfum fumus admoncndi , inofi^idofi qoe^ 
ff.de bo.fo^.cStrdtdlHlM. rclaaditadcmum hzrcditatccompctcrc^hcctbonorumpoircfsiocontra u« 
^llnddi*-^^\*'xtl'dr. ^"^*' ctiamaditioncm hxrcditatis non dcfidcrct.Diffcrcntizratioin eocfl; 
^!-! r " quiaqucrclaaducrfus h«rcdcm proponitur . at hzrcs ncmocflc potcftnifi 

netfjn/rj.nt.Prox. ^ i .. m r- i r i rr /» 

C9- Lillud ff.c5trd tdhuldt. qu' haircditatcm adicnt . At bonorum poilclsio tantummodo lubcflc tclu- 
4t drjjn cauff. i.ffJe mi. mcntum cxoptat '"'.at tcAamcntum c A ctiam fi non fit adita h^rcdjus. 

' /:i.t/.;fe*: Tam autcm n»tmales libcri. 

Teddt. tiyerorum.in prin. qucrcla inofJIdofi tcftamcnti cxtraordinario iure , vtpotc populi 

e L(H iH ddoftiuM.cJe 4- commifcrationc primum introdufta fit *, confcntancum cft vt ca ccflcc vbi 
d kHdoptimi rup.de exhd- rcmcdio ofdinano libcris confijlrum cft.Et idco filius prztcritus ciim iure 

reJiherortm. diccndi tcflamcntum nullum,aut bonorum poflcfsionc contra tabula« ',ad 

eLfidrro^ator. ff.de ddef. fucccfsioncm patris admitu pofsit,non iniuria illc qucrcla dcncgaWtur.Ide 

dixiinydidutemimfu jn ^{[q adoptiuo , quiadoprionc in patris potcjflatcm tranfit*.hiccnim 
JetfujiJeddoft _ codcm iurcquofuus pr«ctcritusadmittitur^nonidcm cft in arrogato. huic 

^lnoff^el^mentf*' ^ ^nim quartacx confliiurionc diui Pii debctur ' . Filius quoquc nafdturui 
f Lcdim.f.de Ub.cr f>o- non nifi cxhxrcdatusCquanquam idhodic vix obrinctOadqucrcIamadmit- 

fhu.^. f>ofthumi.cr^.fo titur. pr^tcritus cnim codcm iurc quo fuus tcftamcntum infrmgcrc potcfl 

)humorii.fuf.deexhdre^ § . Scd hsC lCa. 

h f*PapinhmM'.s fii O' vctcri laus fuit ad qucrclam cxdudcnd^fn , quartam pancm eiut qua 
mor%'.ff.todem, quil ibct ab intcftato habiturus crat,rcUquiflc ^ qu« lcgitima dicctur , eique 

« duthnouipmd. c.eodJe. pro libcroru numcroadtricntcm vdfcmiflcm Iufim»ani conftiturionc re- 

l7^Lomnimodox^\l.ft<iMi\xQ^3^ eft '.Quod fi minus Icgirimaillisrchda fucrat,qucrclaconccdcbatur. 
tthm.CMdtm. quodmdignum cxiftimans luftinianusftatuitncitapaMntuiudiciapcrque- 

DKim^nl ctrtiemd^- '^^*™ rcfdndcrcntur^rfcd fi quid minus lcgirimanhs rcliftum crat, vt 
f?».*/**r/« j-«rf.cri» ^^'^g""?^^'^^"^^"??^^^^'^''^ hoccft quod vulg6 dixcrunt adioncm 
douieiinomd.ffietrtum ad fupplcmcntum introdudaco nominc vt quifquc confcqucrcturidquod 
fttd. idem Dettm cofilio fuj lcgitima* dccflct-caqucaftionon minorc quim triginra annorum (pa* 
30}. tMm,idfoncrd. tolhtur ",ncquc a tcftatorc vllopafio prohibcri potcft ". Itcm & non 
^Uht ^f^^^ prxparatatranfmittitur "zncqucproptcrca cxpirat qu6d aliquii agnoucrit 

n Lfi]u2^ivLc^odtm. quod fibitcftamcntorchaum cft'. 

9d.s.vU. §. Sicutor. 

fd.s.vU. Quanquamcxrcgulaiuris communisquifcmcltcftamcntumapproba- 

^^r!r^l!^'^'"^i*dir'^^^'^^^^ poftcaimprobarcncqucat ^id tamcn inco quiofficiincccfsiutca- 
fUce/e non f^lfi. in c. dadus id fcccrit,locum habcrc non potcft. Et idco tutor cui patris fui tcfta- 
<j»odftfmtlj6JtrtiMr. mcntonihilomnino rdi&um fucrat,fiquidcm pupilli nomine adlcgatum 

pupillo 
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pupillo rcli6lumcgcric,poftcaad qucrdaravcnirc non prohibctur.Eftcnira 
tutda munus quod ncccirario fubimus'. Diucrfacauia cA miduoato &.r^j./MJtexei$firieHetMo 
procura^rc:qui fi cxhaercdato lcgatum pctcnti aduocationcm fpontc pr«- ruJMuitm.ffJe vtr.Jig 
bucnnt, procurationemvc fufccpcrint ,poflca ab accufationcrcmoucntur^/'^-^-*^"^ 
Id cnjm ca gratia ficquod corura ofFicium fit voluntarium. Cxtcrum fi in 
ncccfiitatc pcr magiftraium impoCta accufcnt, propius cft vtcii viam ad 
qucrclam minimc pra:cludicxiAimcmus. nccnos quicqua moucritquodfi 
quis libcrtiaccufatori aduocationcm prxbucrit,qu6d ts a bonis libcrti non ' l^uiciindfHmdior. ^JI 
raioatur Etcnim id ideo ht,quia aduocatus no accufat lcx autcm accufanti /'•^'■'""^^' boMtrtorit, 
tantum pocnam impomL". * M{*F'f'^'"' 

$. Igitur. 

Vctcri iure quoquo pafto rcli<5tam cflTc partcm fufficicbat ad qucrclam 
impcdicndam\Hodic tamcninAitutionis titulo rdinqucnda cft VHaratio- ' iPdpinuHm.ff.fii. ntc 
nc,quia hsrcdis vocabulum multo honcftius cll quam lcgatariorum'. Itcm ^^l^/^t^nTi* 4 U 
quia maiorvtilitas ad filiiircdircfoictcxtituloinftitutionis.quam cxaliquo''^^'*^^'^!]!^^^ '"^^' ' 
alio titulo. Etcnim fi cohxrcs datusinlliiuto in fua lcgitima,antc adita ha:- 3;, dixifmfJn titJe txhd. 
rcditatcm moriatur, tota fucccfsio ad filium accrcfccndi iurc rcdirc folct prmc. 
Hodicquoquciurcpontificio'non in libcristantum, fcd & in parcnubus ^ l.vHic4C.iptMdonM 
inflitutionis titulusdcfidcratur,pra:tcrquainaljquot cafibui.quoi alii qui- ^"/^'^^'/'''«•^'W^ 

b i r jr r ■ ^ /\ * * notdtnr in CdJi pAter, dt 

usidcur4:hJit,diljgcnul$imcpcrltrinxcrunL tt^dLl>6 

T. I r\ 1 J !• » J-rt* ^ModtrntrtPttrttsUMH4r 

icuIiis,Dc h^rcdum qualitatc & diftercntia. tifuU Ugtm tdidL 

Przcipua viitcftamcnticx h«rcditatii aditionc pcndct*.nam quamum- , ^,1 » . /,. - 

I r n r • r ■ r i i ? i. . " Li ff. dth^tred. iHaitnt. 

hbct quis tcllamcntum lcnpfcrit.fi tamcn ex co hzrcditas non adcatur^ is ^^tt h>trtdit.iHfjit.pn,. 

xntcftatus dcccfsilFc intclligitur.Hsrcdumautem numcro quidam funt qui h ljntcJl*tm.fJtvtr^^'. 
nccc{rari6,ali; gui fpontc adirc hzrcditatcm compciluntur.quod Thbonia- 
lius elcgantcr hicprofcquitur. 

§.Hj:rcdes autcm &§. Ncccflarios. 
Summa hxrcdum diuifio ad hxc tria capita rcducirur, quod quidam ne^ 
ccflari; funt,alii fui &ncce(rarii,alii voluntahirdequibusomnibus videndu 
cfl.£t m primis fcruus qui tam tcHamcnti fadi quam mortit tcAatoris tem- 
porc in potcftate domini fucrit'.hic fiquidcm hzrcsa domino inftituatur, ' S P»t-iA{itfJeh*rtL 
ipfi domino fit ha:rcs ncccnanus.ita vt vel inuitus domini ha:rcditatcm ad- "i/'*''^ 
irecopcllatur.Ex co autcm profcdacft huiufmodi adcundincccf$itaj,qu6d j / jjf • /j^ /j^ 
domino lus vita: & nccisin feruum pcrminum fucrat^dominiquc intcrc- vtUUtniiJT. 
rath^rcdcra habcrc.nc illiusbona dclapidccmcrcntur*. quod quaraigno- < l<:r qum.ff.dt inttrro^d 
miniofura vctcnbus fucrit,facile cx Ciccronis orationibuscoUigcrehccc^ ^f^ioMlm.^.lictf. 

e c • f**?- C4UJH4HU- 

§. SUI autcm. mirttrtnonUctt. 

Sut &alii hxrcdcs qui fui funt,&ncccfiarii,cuiufmodi funt filiuf filia,ne-/ f^tJecictront iHordtU' 
poi ncptifvc.quibui patcr pra:raortuus^utaliquo aiio modo patria potcAa '|-Q«'««»- cte. 
tccxcptui cfl.Sui cnim idco dicuntur,quafi domeftici.Etcnim viucntcpatrc ^p^^tmtm*^"' 
quodamodo doraini bonoru patns c(Tc jntciliguntur,fingiturqueper mortc^/.«^^ nitfi, ^ 
patriscontinuatucfTc in fihodominiu*.Fidio autc iftaicgis ciuilis cft circa fo^humv.vidt curfum 
dominiu.non pofTcfsionc. Poficfsio cnira cu fadi fit'',has c6 mcntitias& va- ^-^•'7? forn.c.vnde 
naiiuriifidioncsnorefpicit^.Ncquc nos quicquamouctluliani rcfpofum, , , 
quoii tradidit filiu pofsidcrc pro hxrcdc rc fibi a patre donaia nonpoffc^ ^ riVmif! ^'^ '''' 
Quis cnim non vidct id idco ficri.quod ia filius titulo pro donato pofsidere J;^ 'fnLi^^^.ilt.jffroh^tre,, 
cocpcrit?Atnemo caulampoilcfsionis Gbi mutare potcft'. Minus c\\^o<{\ic l ls^Hemo.cJeM<}ai.for. 
inoueorco,qu6dDioclctianic6fljtutione" nihilvfucapi pro h^redc^fuiscxi «•» in IjMhiLcfro hdrtde. 
ftctibus potcft.Verba cnim coflitutionis aliu habcnt fcnfum.quaqui vuigo 
cofingitur, nimirum hunc,cum i quo fuui hacrcditatcm pctit,qui fc aitpro 

m.ii;. 
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» hxxtfiumtnto.c. vnJe h«rcdcpofsidcrc,titulum non habcrc , ncc vfucapcrc poOc: id quod & alio 
Ucn. ciufdcm impcratoris rcfcripto apcrtifsimc comprobatur ".Suitatii igitur lut 

0 d.lJn fuH. diurcciuiliorigincm habct,dominiumquc in filij pcrfonam continuat", It« 

f LjifrjtrM. c. it iuTt if ^^^^ ^^^^^ harrcditatcra non aditam ad fuos tranfmittit K Libcrtas quoquc 
UbtTMdt. ^ fcruispcr fidcicommilTumrcliaa-in fui(quantumhbctabflinucnt;gratiam 
f»mhfZ.pt/idtt^om- furtmct^Exdiucrfo tollituriftudiuivcifubflitutioncquifaaaeft filioin- 
mijf4.lihtrt4tty. Aitutotquod Barto.ccnfuit'. & Socinus improbat: qucm Zafiui in cffcau 

r 3<tTt.inl.fumhitrts.cr fccundo vulgaris fubftitutionis fcquitur. ToUitur etiam inftitutionc infui 
doHorHmchorm.ffAtU- y^^^^^^^ arbittium collata,vcl cohircdisdationc ^Pratorquoquciusabfli' 
ircrp/A«'»^^^^ ^^^j- pcrmiOtbona rationc.quia cum apairis crcditoribus fa:pcnumcroli- 
inlTffJt v^kur. noi. bcriinquictarcntur,prxtor fatmscflcduxit.vtmortui potius quim viui, no 
,nihnfni4.fMUb. cr fenticntisquam fcntictisbona vcndcrcnturMlludconftat,crcditorcsquico 
f„nhu. . ^ trafuum hxredcm patrisnomincagcrc vclint,immixtioncm probarcdcbc- 

t l.nectjftriis.ff:de Acqntrt. » ^qjJ communitcr omncs tcncnt'. 

^'"^'Ti Av Cxtcri. 
X notdJn d.Un fuif. Extranci hxrcdcs fuis opponuntur ,hi enim in famiha, illi extra tamilu 

AM*t.Uh.ArAij^'*^.e.i. efTcconfucucrunt^Exalicna cnim familiaad alicnamfamiliam cuocantur. 

Quod clcgatcr Tribonianus hic dcfcripfit.Hincquc infcrtur,qu6d fi vcl lc- 
gc municipijjvcl i tcflatorc quis in cxtrancum alicnarc prohibcatur,vt dc eo 
,. intclligamusquiineadcmfamilianonfit^ctiamficognationis vmculo no- 
h Fuhfro-yfrtunmM. ^^^^ cx partc dcuinaui fit ^Voxenimambigua,cxfubiea«rci argu- 
tbn 4mh,^>^-i.pcUg.h. ^^^j^^,^p,,„dacft 

§. In cxtrancis. 
In cxtrancis hircdibus inflitucndi» ea cautio adhibcndacft,vttcftamca 
dlf, ^Uennm.S.m txtr*. ti faaioncm habcant^Hscautcmtcflamcnti faaio tribus tcmporibus con- 

nti/.fdthMTtdth.inftit. £clcratur:inftitutionis tcmporc , mortis tcftatoris, & aditionis hxrcditati*': 
t d. Vm» txtrunett. ^j^v^ ^ aliquo tcmporc iftacx tcftamcnto accipicndi facultas dcGt , tunc 
vcriuseft vt iibihircditatcmnon acquirant.lmmo ncc is qucminfua po- 
, tcftatc habcnt.Inftituti cnim capacius,ex cius in cuius potcltatc pofitut dk, 
flnon minnt.ffJth^d. -^^^^ mcticnda cft ^ Huic tamcn rci non mcdiocritcr aducrfatur Tcr- 
'f^^m iim ff.dt 4c tuUiani rcfponfum »,qui tripUci ifto tcmporc domini capacitatcm non ani- 
^ W. raaducrtit.Quod idcoeft,quialicctdommusomniumbonorumcapaxnon 

^ fucrir,tamcn ad inftitutioncm fcrui fufFicicbat aliqua cxpartc dominum ca- 

t .relMitor s vU.f. dt paccm cxtititrclicct quorundara bonorum^ capax non fucrit , quorum vd 

U£i.i. fcruuscapaxeflrcvclnouodominoftatucomutatoacquircrcpotcrat . At- 

; ucohmdtjCrtnis4fnd quc ita lacobus Arcnarius fcntit'.cuius fcntcntum Viglius non fcmcl com- 

Urtxirc4mtiiH.crf4n pjobauit^Scd quidin ncccfTariis^Et vcriuscft vtduo tcmpora infpicicnda 

Um C4flrtnfcm in d.LJ! j:^^^ nimirum inftitutionis mortis domini '".In fuii vcro tcmpui mortii 
tfV/^Umin ^ rtrnm 4h- tcftatorif infpiccrc debemus.vt eo temporc fint in moricntis potcftatc nili 

tcpirtii.fup.dth^rtd. hi fub conditionc inftituti fintmncenim cxifttcis conditionii tempui am- 

tnfiitn. cr tdem hic. niaducrti dcbcbit °. 
l ^M^^^^i^^r^^^^^ §. Tcftamcnti autcm. 

m %.ftrHm.fHfAehgrtd. y n • r t. 

infiit. Licct is qui teftamentum faccrc potcft.propnc tcftamcnti faaioncm ha- 

n (f.fHi.rupJptitHU.S4r. ^^^^ tamcnquicxalicnotcftamcntocapcrcvcl alij acquircrc potcft,hictc- 
!• i.l.fi4Utnum. m r^^^^^^ faaioncm habct,licct ipfc tcftamcntum faccrc nequcat. 

txtrdntti . 

0 LpfHh conditiont.ffJe ^ ExtraHcis cum §. Scd noftra. 

p mtTn^tljefics 4nttm Extranci i fuis hwredibui aliquot notis diffident, Uli enim adcunt, hj 
frp.dettf4mentu. f-^fg immifccnt : IUi rcpudiant , hi abftincnt ,charaacr^mquc fuitatis fcracl 

^Theophifm hu.gUf^.htc ^^^^^ i fc fc abdicarc poflunf: ifti contra rcpudiationc fic 
,n vtrho. dt 4dennd4. t ^^^^ ^^^^^^^ ^^^^^^^ nunquam fuiflc vidcantur.Hoc tamcn 

vtnfquc 
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vcrifquc communc c/l, quod fi fcmel hzreditatem adicrint,nunquam adkx r I fdmm. cJeinreJeU- 
hscreditatis poeniccre illij liccat , nifi vcl militiac fauor', aut minoris atatis ^franeli. 
priuilegium ^( prstcrquam fihuic iuramcnto rcnunciatum fit'j aliud 

icrint, aut grandcxs ahcnum quodh«rcdelatcrcpotcrat,pofladitamha:re- telucl^adHt^m^wdi 
ditatcm cmcrfcrit '.Solcbantautcm vctcrcs ab hsredibus integra debita c6- ttonem.PorcM hie. 
fcqui,legata vero tantum ad dodrantcm "adcoquc prxtorcs olim ius dclibc- » hoetext» in veTfu.scu-^ 
randi ad adeundam hsrediiatem induxerunt , inccrtotamcn teraporc pro ^nmefltdmen. 
arbitratu prxtoris dcfinicndo " ; nc fcilicct h«redcs tcmcrc debitis fuppone- * '/'^'1^J'^'^f/f^"^T' 
rcniur.Hodic taraen luAiniani conftitutioncccrtum tcmpus huic luri prJB-'' 1,1^41^7 *"*^' 
fixumcft*. Poftcaramen cumiam adcuntium principcm pcrtaifum cflct, ^ /.^i.^^ ^.^j^^ 
luftinianusin iuris dcliberandi locum inuentarij beneficium furrogauit*: cM ture deUierM. 
quod hodie adituris vfquc adco ncceflarium cjfl, vt fi omifcrint, ctiam vltra cr Ifcimm.cJeinreiitt, 
vircshxreditariascrcditonbustcneantur.Quod vt iurc ciuih vcrum fit, iurc 
tamcn diuino id minimi conccflcrim *. Lcgata quoquc plufquara per lc-, 
gcm Falcidiara licct foluta h«rcs non rcuocabit. Etcnim lcx Falcidia locum fjeuc^ui^llrlj, 
habct quando inucntarium fadum cft*. Quin &cum lcgitima priuandum ; «4.,» l.mhiUU»deft.fHi 
circaducrfus Bartoli fcntcntiam reccptius ell, n5 itcra Trebclhanica:quod fff.de verho.fi^. ideim 
lafon multisrationibusadflruit' ; licethic articulus fitmaxim^controuerfi i-i»'»i**tpedum.c.Jimii 
iuris. Sanc vnocafu hxresquantumlibetinucntariumfeceric, Falcidiaracx '■'i'"^"»'*'- 

1 • /- . ' • I • 1- L j - • r L 4 rieum htenot. iH duth. 

lcgatisnon confcquctur , nimirum vbi cum rcs ahquothircdjtarias fubtra- feUicetcntefiator.CjuLL 
xilfc compertum fucrit ^Scd vcrius cft ' , quod minirau ab antiquo iurc rc- FAcHidm. 
ccd, 




incommc 

confliiutio*. quabona intcrprctum pars nititur , idipfum pr , 

•» • r r ir» h r- • Bart.uHmero octMO 

d contrano lcnlu coiiigatuc , ncquc ca cxprclsim vctera lura corngi ^^^^ 
comperiamus '. i ^^thje h^edil.cr f^l. 

§. Itcm cxrrancus hacrcs tcftamcnto inftitutus. a.^.hincttobif.4r^AcS. 
Confuluit lu Ainianus quid hatredi adituro fado opus Ct^ihic autc pro- ^ 
fcquitur quando tandem hasrcditas adita dicatur ad hoc vt adiones ab h«rc- ' /J^ffpter"' ' 
dibus&contrahzrcdcsdcntur'. Eccum triplici iurcnobishxreditas dcfc- f l.paHl*.ff.4dl.Fakiiti. 
ratur,teftamento fcilicet,Iegc,& iurc pritorio ",dc hoc tamen poftcriorc ni- 1 ind.ij.hinc »«4». 
hil hicagicur.hodiccnimfufficit fadum aliquod, honorari; iuris viua vocc " drj^.Hot4.jierPMlii C4^ 
ceirantc, acccfsiflc: licct quibufdam folcnmtatibus olim honoraria hxrcdi- ■^^^^^'^'■^^"f '^*''*"^' 
tas agnofccrctur ":quas hodic in totum Conftantinus fuHulit °. At h«rcs lc- f^ufoi^nLTx ff^M 
girimus, itemque tcftamentarius folo animo adirc hzreditatem potcft O- offjtim. 
portet autem dc huiufmodi animo perfpicuis indiciisconAarc ''.Conftat au- i arg. Lfrddpimm. cdt 
tcm vclverbo,vtfii$feha:reditatemagnofcerevellcprofeflu$fit.vcl fado: ^pp*^- 
"Vtfiparcem fibi rcliftam , inteftamcntofuoaliilcgauerit' autaliquo alio 
modo:vt pulchrc hic Tribonianus excquitur, & iurcconfulti infienitcr do- f: *" ^ "^- 

fC o V I ir j • rr t ru rtdib*.(ycotrJ)4r.den. 

cucrunt .Sunt &alia plcraquc neccflaria.quae vno,vtdicitur,talcc gioLhic^/^„,^^^^ ^.i./f«4 
colligit'.Ex diuerfo ficun folo animo fucceflbrcs ciuiles h«reditate adeunt, mfrdM.credito. 
ita fola animi dcftinarionc contraria ab hircditatc fc cximcrc folcnt : quod « Lvlt.c.fm ddmitti. 
lu/linianushicbellccxequitur'. 0 dj.vlt. 

Titulus, Dc Icgatis. ^ i^dZd ^'^ "^" 

Supcrioribus tituli» difputatum cft dc folennitatc qua: in tcftamctii ob- 1 '"l^frit.f. de dc- 
fcruari dcbet.itidcm & dc his qu« ad caput & principium tcftamentorum ' . , ,, 

_ ,V X X ■ S ' t ■ I r *" Lfi4Hi4.CJt iHre dtlib. 

pcruncnt . Vcrum cumin tcltamentu lcgata vtplunmumrelmquantur Sy-^^^/^^^y^^j^/,^^^ 
ncquc olim aotc harrcdis iniUtutioncm legarc cuiquam pcrmiflum fucrat: t hoe verto ficHt. 
idcorcdc fupcrioribus titulii rubricam legatorum lufbnianus fubiunxic. v in vtrfi.ficHt4HtenHdj. 
atquchxccftratioordinis. » LvffJe hjred, wfiitHm. 

^.Pofthxcviacamusdclcgatis. ; "^^J^pZi^;. 
Occurric tacioe obiediom IuIUniaaus.Dixericenim quifpiam hoc loco 

m. iiij. 
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4 (f.vlf./Kp.ftrjMdiftrfo. prxpoflcrc dc lcgatis traihri, cum ca fingulari iurc acquiramus*, hicautcm 

nobuufuintur. quibus modis rci pcr vniucrfitatcm rcquirantur pcrtradamui. Scd cumle- 
i ^ Mft h4rtiu.iHfxoi. oA^iiSiCwii modo cfixi , vim fuam i tcAamcntij accipiant^ ncmo facili in- 
' !i^tmh!c '^' "crfum ordincm cflc dixcrit . Ncquc cnim nouum cft cafdcm matcriai di^ 

^retmm tc. ^^^,^ titulis adiungcrc, modo umcn aliqua viciniac ratio id fuadcat'. 

§. Lcgatuni. 

i IJtgittMm.fitlegtz. *A Modcftino hoc rcfponfum acccptum cA ^quod paulo copiofiusFIo^ 
I iJ«^4t»mg.(lt Itgd.x. rcntinus cxprcfsit diucrlis quidcm vcrbis , cadcm umcn mancntc fcntcn" 
tia dum dicit, Lcgatum cft dclibatio h«rcditatis , qua tcftator cx co quod 
vniucrfum hxrcdii forct,alicui quid collatum vclit. Quanquam autcm lc- 
gatyra nihil aliud fit quam donatio , difFcrttamcni donationc caufaraor- 

f gl.mverbo ,fo 
/mfM iorution 




fl.fUMiajf.dt4iUmt.Uf. r6minimc''.Et idco fiq 

h ^.tli^/ufAtiondtiontb. 



. . - . ^ tum cflc c)f iflimabimus,non donationcm.Donauo cnim cu cxtrancus adtut 

' tt^J.f.2uft4 fit>i" tcftamcntix ficri non potcfl , cum vno contcxtu adioms tcftari opor • 

k!m iftd cum f4»l4tim. tcat ';quod & fupra docuimus ^ 
fufjtitpmtntit. Scd olim. 

/ Ub.i jnfittutionH /u4rH Quz ad huius ^.crpUcationcm pcrtincnt,^ Tito Caio repctcnda funt'. 
ntJe U^4. Ij cnim tradidit lcgata pcr vcndicationcm,daranationcmjfincndi! modutn» 

&prarccpuoncmantiquitusrclinqui folcrc. Oranibusautcmhis pcculiari» 
quardam vcrborum forma crat adlcripta.Lcgatum ctcnim vcndicationis iu 
ficbat ; Stichura fcruum ribi do vd lcgo.vd, illam rcm habc tibi , vcndica. 
Damnationc ita condpicbatur lcgatum.Tu hasrcs mcui illi hoc da.vd,iUud 
illi ab hxrcdc mco dari iubco.vd,hJcrcs mcus damnas cfto illum talcm fun- 
dum darc Caio.Sincndi modo ita ficbat,lllc hzrcs mcusprarfumcrc pcrmit- 
tat,& fibi cam habcrc. Prxccptionis vcro modui hic fuit,quado tcflator hac'» 
rcdcm cxpartc,vdfundum, vcl Titium,vcl aliquid fimilcprzdpuu habc"; 
rc volcbat.ncccnim,Thcophilotcftc,rcdc ci qui hxrcscxpartc n6cft,prse- 
ccptionis lcgatu rchnqucbatur.Nam qui ficlcgabat,pra:cipito,idcft praralii» 
hxrcdibuscapito , vclprarcipuam partcm habcto , non dubic dcclarabat fc 
pra:fupponcrc paricm aliquara h«rcditatis, quafi fic fcntirct ad partcm qua 

m S /tfntnti. cf' »• c. " «Imquo , volo cum pra;tcrca habcrc hoc prxdpuum quac omnia tamca 
nmmuni^Mui^tii. luftiniani conlUtutioncnonimmcrito fublata funt 

«> TbtofhUm m YiF-^x. , Noftra autcm conaitutio. 

« d.l \.C.{omun.dtUg4tff. ' 

f Ibondfitt.cribi Dtct* Dixcratfupcriorc f.variafuiflcapud vctcrcs gcncra Icgatorum Mn pr^- 
not4tfJtrtgMrie. fcntia oftcndit vnam candimquc cUc Icgatorum naturam , idquc vt volun- 

jlxt4fUm.S.v4rtti.f.dt j^jgjjj tcflatorum,non itcm vcrbadiligcntiui confcrucraus °. Hoc amplius 

* u tiverh vti^.vd. addit,Icgatarioi triplici adionc lcgatum fibi rclidum confcqui poflc:adionc 
niilctiJjjmottts/Uires dt pcrfonali fcilicct, in rcm, &hypothccaria. Ncquc quifquara iltud iniquum 
rtijif. cflccxiflimct,atquccontracamrisrcguIaqua: vultcxbona; fidci prxfcripto 

r l.jni rejiituert.ff. de rti idcm bis cxigi non poflc Lcgatariis cnira datu cfl pluribus adionibus vti, 
vtndtea. ^t laxior cii agcndi facultas fit: vt qui cx vna intcrim clcfta lcgatura pctat % 

^ '^iiJrjr^rtX fimulcxcrccrc non pofsit^^.L icctcnim hx a(flioncs ciufdcm rci nomine 

^Uz^artm. " dcntur, umcncum diucrfoscflcdushabcant(rcaliscnim ad rcftitutioncm 



fiUr, 

f l.i.c.comMn.dt Ugdtit. tcndit', pcrfonalisadtradirioncm poflcfsioniiC licctca rcgularitcr ad dan- 
V tdUm crU/oneMaUtt dumcorapctatO hypothccaria vcro fiucquafi fcruiana hypothccaminbo- 



inlAtt4.cMttido.u. niitcflatoriiconftitutampcrfcquiturVin codcmlibcllo fimul &fcmcl cu 
'^aullm T^in^t raularinon poflunt'.Quin&cuiuflibctIcgatinomincrcccptum cfthastrci 
vJ-lv. ' " adiones dari non poflcTEtcnim pro lcgato rci alicnx , quod in fpcdc confi- 
X I.CH rtdUtHM.Cjeodtm. ibt,a&io in rcm dari non potdl *,cum cius rci dominium tcftator transfcrre 

non 
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non potucrit^ Idcm & C in quantitatc, qu« tamcn fpccici vicem obtinct ^.y IJtrdiitio.fAe Mfurt. 
Idc crt & fi vcra quantatc lcgatum confiliat.tunc cmm cx rcccptiori dodo- ^^ S f^ traiitiowt.fmf. 
rum fcntcntia rci vcndicatio non datur * Idcm cft in lcgato gcncri» fcu 0« 7'*'* ^'"aTi 
ptionii.antc cnim clcdioncm vcndicatio dcnceatur *. Idcm ci\ & in lcgato ^ { T'h^'^j a^^'l' 
aIternatiuo,vt non nju polt clettioncm vcndicatio conccdatur . ^fofm.ffictrtmftt/. 

Scd voluncacibus corum. crB^r.inl.t.f.Jt 1^^4.1. 

Hincquc infcrtur potiorcm cfTc voluntatis tcftatoris quam rci fcripta: ra- < l.i.^'iJfHd ^tiJUiu. 
cioncm '.Quod obtmct vbi clarum cft quid fcnfcrit tcftator: alioqui in am- f.dteftiontUgMd. 
biguoplusvalct quodfcripturacontinctur j quamquod adumcft". Idcm* sXrttinmhe. 
quoquc cflc crcdo vt mcti fcriptura ccdat,vbi ca nihil omnino impofsibilc *, ' ^'X-^ ' fodit'aml*.cr t. 
quodquc cum probro coniundura cft.corinct Mcmincrimus autcm huius ^*"I^^'tf^ij/jf^ 
voiuniaus cxquircnd^ iudiccm arbitrum cflc dcbcrc *:qui in primis cxpifca- Itim.^ i^^i^JiT' 
bitur quid tcftator fcnfcrit.dcindc id quod vcriflmiliut cft:caquc vcrifimili- i H.fi4l^.ff.ievfHfn^ 
tudo um cx quabtatc rclinqucntium ,quam cx qualitatc corum quibus ali- l*g*to- 

guidrclinquitur',fumcda crit.Sinidminus habcri pofsit, tumaavcra ycr- ' I^-^'*'^"'^*'^'^^"- 
oru fignihcarioncmanimumadiungatiudcx,fcquaturqucidquodmagisc^ fr^^i"'^"^"^^ 
propnctatc vcrborum cft Ad cxtrcmu vbi «qud propria cft verboru figni-| iTitilljtU fJt Mun 
ficariojid quod minimum eft fcqui dcbebit '.Qiia: omnia diligctcr Dinus trgtnte itgd. 
Dccius ^Barto °.& alij ' copiofc pcrftrinxerunt. i l.eum dlimetd.fAt dii^ 

§. Scd non vfqUC. mtn.leidtii. 
T • 1 • !• • ir- r * lx..lj*oHalittr.ff'.ieUf 4.1. 

Vctcn lurc legatis amplius ms concelTum fucrat quam fidcicommifsis l.Ldhto.ff.it fiftlle^a. 
Etenim legatacx tcftamcnto tantum', fidcicommifla vcro &ab intcftato^ l.ideiuUaH* dUiu.afmi 
dcbcbantur ^ Scd ncc poft mortcm hxrcdis aut Icgatarij vtilitcr rclinquc- ^*^''"»'*#'-''<''i-».ft/2»». 
batur A legatario quoquc lcgari no potcrat'.Qu« omnia luftinianus po- '^■"'f 

j\ J J-a I /I* ^ • J 1 j I ej ■ iereiMjurlib.6. 

llea cmcndauit ojcta.I.:. tt.commuma.dc lcgatis, luadcns legata fidacom-„,„/_^^^,„y?;y,,/;,,;,^ 
mifsjs cx«quo confcrenda effc Sed quomodo Vlpiani rcfponfum acci- mlmffdtre^u.iHr. 
picmus ^qui pcr omnia cx«quata cflcicgatafidcicommifsis voIucril?Quid » B*r jHlMmaUttr.ff.it 
vero luftmiani diligcntia opusfuit i £t vcriuscft Uludcaput i iuris ciuHis ^&fh 
compilatonbus in Iibros Pandcaarum tcmerc fortaflc rdatum ^^f^-^^^^^^^cMfijl^^'^'^ 
fi quis maljt dicercid caput falfo Vlpiano afcribi nam & in exemplari '^inatimiJ^um ^*"' 
Norcmbcrgcnfi finc illo capitc vulgo legitur. Neque dcfunt qui cxxQi- ^gi)»cmvtrle.ma^it.it. 
mcntillud caputin anriquioribus codicibus non inueniri mLijH vtrieMateri. 

Non folum. CtemmHnia.dttf^atit. 

T fj.\.fHf.cr ^Mttt hdrt' 




tico- 



.quatamcnin rc vidcdum cftnunquidtcftatorccrto cogno- mif.h. 
ucritfc rcm alicnam lcgarc quod in rc propria minimi: ncceffarium cft % ' S f^ mortejnfMitm. 
iicut&inrc hzrcdis \ Illud cnimconftat , quoquo modo, fiuc fcicns fiuc j^lf^^J^fJ^^^'^'^*^'^' 
ignoransrcmfuamtcftatorlcgaucrii,Icgatumdcbcri. Atinrcalicnalcgata-^^y^ ' ' 
rius tcftatorcm rci alicnx fuitTcconfcjum cdoccbjt*.Oportctautcrcm aijc-^ l.i.ffMU^a.i. 
nam ab hasrcdc lcgatario prxftandam rcdimcre. Quoa fi isad que rcs pcr- ^ rijlimiu f Ugatsriii. 
tinct,rcm vcndcrc nolit,«eftimationcm cius rci legaurio prxftare dcbcbit f-Pj^ tefia.orimifuoi 
Dcinde hoc cxigitur,vtca rc$ fit in horaiDum commcrciis^Qux rcs tamen *^'*^'*'«viittuTja'^ 
tribus axiomads finiri potcft. Omnis rcs qux hominum commcrcio cxcpta 7'/", r*/"^ " *'/'''?'* 

% rr f n ■ i • n * cafut habtt cumfud in- 

elt , aut ultcm ditficultcr prxftan poteft , Icgan non potcft , prxterquam fir,fiione.fic vaciUatfi- 
in duobui cafibus. Primus eft quando libcr homo nobis redemptui, fibi itj in rt coHtroutrfa. 
ipfi legatu$cft:tunccnim profujtlcgatumad libcrarioncm vinculi pignoris* hoc^.ai <i.lfgari. 
quodmcohabuit quircdcmit^ Sccundus, quando inquilinos fincprxdjis r 1 

lcgaucrit. tunceniraan xftimario prxftari dcbeat , cx tcftatoris volunutc jJximm ^'^■''^ 

t ^-/Sf •« rifuajHfjte. i I.vhH txfamilia.^.fi rtm tua.ffJt Ura.i. t Lvtrim.ff.it frol>atioHiL*.Lvlt.C.ierti vtr.iital.fi^ 
tjHiitm.C.at txceftionthta.Lnt^antti.cAtaiiionil>md.ailor.clit frolationihm. f gLnon fetefi.hie. g hoe ^.ibi, sti fi talit. 
lidr^Jfii» vcnittiont.^.ommit. ff.it eontrahtnxmft. i Ijifud lulianii.Sjcofiat.ff.il Uga.t. Iz, l.ftnatm.f).vlt. ff.it U^a.i. 
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{ /,nwf»9 tfl>»< V^^*^"- ftatucndum cft. Rcicuiuscommcrcium apud omncs cft,prxtcrquam apud 
t» rtj^onfn.ffM Ug.i. ^ rcUnquitur , lcgatum valcrc potcft'. Si rc$ lcgaia apud omnci 
'!^^"ffjft iTfi Pr*"'"4"*'" ^P"*^ ^""^ cuirclinquitur,cflc potcft, tunc fi tcftator conditio- 
l,^il./qm¥alcmM' ^i*^» rclinquit non ignorct,lcgatum valcbit,Cdtem quo ad «ftima- 
tioncm^^.prxtcrquamfiisquirclinquitur.vcldclido.vcl quoaliomodolc- 
0d.^.L4hncrl.vme4.c. gatu confcqui impcdutur ".atquc iu Accurfiusnonfcmcldocuit". Ncque 
chripMum mnnei- quifquam qui illiaducrfctur ''.Sanc rcsalicna ctiam porignorantiam le- 



m 



vtrho ntcdS, gafa <icbctur,fi caconiundi pcrfonzrcliaa Ct"».Hic&fauorc libcrtatis ta- 
" maZ7llLm"iMrterefi. lcg*tura iurcconfulti quadoquc admifcrunt'.VuIgo qu^ri folct,nunquid 
fAt verlerH alL^uno. in lcgatis locus fit cuiftioni ^Qtj2 rcs ita cx Bartoli fentcntia in l.fi domut 
bm-jo U.m»ltu. surto. in f.dc cuidionc.flfldc lcga.i.dcciditur. In lcgato gcncris pcrpctu6 locus cft 




fJeuommijfUertJt^. icd aducrfusiudiccm adionccxquafidcliftoagcnducft^Quod 
/^l.hic7verl,» ixnorjh^t. fucrit.caquc d tciftatorc fcicntclegata efl •,procIiuius cft vt cuidio adcflc pofr 
v/<rt".cr f <*wr hie. Gt.QuK tamcn omnia latius A Bartolo rcpctcnda funt '. 

l.JiJuuflit.^Ji4re;.dele.j. ^ 

V arfitx tmft.Ae acl.efti^. Si tcftator rcm qu« omnino, libcra apud ipfuip cfl,Iegaucrit,rcdc quide 
X l jtftr ,'mj^r»dtjKiS.f. Icgatum confiftct \ quod fupcrioriopitc oftcnfum cA . Hic autem iraditur 

^^'''^•''S^v w ^^^"^ ^'^*^ ^ teftatoris aliquls alius ius habcat.vt quia rcsimpigncra- 

^ tiZriLrJiJ^c^ZZ " hypothcca: fuppofiticfl. tunccnim hxrc» rcm ipfkm lucrc , atquc iu 

itihm.l.j; fMmfi.jf.de lcgatario prxftarc cogcndus eft \ idnue obtinet vbi cius luris quod abs rc 

iW/V/w. abfccdcbat.tcflator ignarus no fucrit.ldc cft & fi ignoraucric , modo lcgatu 

^ ^'f ci qui fibi coniundionc aliqua dcuindlus cft, rcliau fit Sic & harrcs lucre 

'l^^-rif^^r^iim*''""^"^"'^'^ Ii3bct,mqua mhil poteft efTc fuperfluumcxolutoarrcalicno *. 
ll^rlLdX.M^ic^min obfcruatur fi lcgatum fit vniucrfitatis , vtquia vcl dos* vcl pc. 

c d.l.fr4di^ culiumlcgacum fit^ procliuius cft vthxrcs rcm wlcm luerc non dcbcat, 

il.ftrtt ohli^dtd.f.deidquc excarcgulaqua proditum cft , legatum vniucrfitatii cum fuo onere 

Uz4tis.t. txanlirc*.quod lafon aho loco copiafius attingic''. 

t tl.cttfdtdott^4le^a. . 5. ^j-^j^^^ 

tdX.relfonfo. ' 




h lafiVin d.lfrddijt.ful ^cm mcondcmnationc fitxftimatio^pctcrc non prohibctur.ca nimirum ra- 
jJ.ySi eommcntjr,f. tionc, qu6d ci rcs adefle non videtur, cui prccium abcft ". Qnpd fi dona- 

I Ux^mipone.fdtdBio' tionc " vcl lcgato ",aut aliqua alia cx caufa lucratiua'' rcs ad eum dcucncrit, 
ml' cr olltg*t,oniy. promptius cft vtcam pctcrc prohibeatur, etiam fi cam poftca alienauerit'. 

i ^ir"* *'7^''7^f"'- Cilmcnimia rcm habcat, idquccx caufalucratiua, non poteft dominium 

/ ,n ijiretmth.de lee4.i. , , - , . j* j- 

ml.ul>e3crS4l>in*%re duabus caufis lucratiuisconfcqui. hacquc cxrationc dcciaitur, cum cux 
jionfi.f.devtr.ff. duorum tcftamcnto rcs Icgau cft,fiquidemrcm fitconfccutus,cius xftima- 
n i.ijfJe dnndtionibns. tionc non polfc pctcrc: non contra fi Jcftimationcm.Eccc cnim ii cui quan- 
0 l.fthtredttate. f.mali. tifa, Icgata cft fa:pius,!cgatum iftud agnofccrc potcft'.Lcxcnira noftra caa- 
f f2Jeiv»te4.^.lHcr4t,nM ^jj^ ■ r .^^ loquitur, cum vna rcs fcmcl tantum przftari pofsir, ac 

C.detpnSurra.defcrtpt. . * n. ' ._. AfiJ 

^l.MtHtm.^.dntlm.de^^'^^^ quantitaspro arbitratu tcftatoris fxpius multJplicari potdt . idcm 
Itffd.t. crcdidcrim vbiquisinduobustcftamcntisvniushominisrcra candcmaccc- 

r / ritiaseio.dt leg4.i. pcricpoftcriorc cnim tcftamcnto fupcriusinfringitur Et idco huic noftro 
// pLnt S i dt le^4.i. rcfponfo in duorum hominum tcftamcntis locum cffc fatcndum cft. Quarc 

' ^tlbZTeihjJ^''^"^' ^ ^^^" ^ P""^ ^"'^ fundum in dic Scmpronio rcftitucret,fi is graua- 
yjM .mo. tjnjnjnr. harrcdc luo fundum purc legaucrit, promptius cft vt fcmd tantum Ic« 

iL r j i ji gatariusrcmcxigercpofsit.Quicnimdcrcquamrcftitucrcrogatuscfttcfta- 

" iur,non vidctur aliud ipriorc tcftamcnto difponcrc'. 

f, £« 



t 



>llmoncmlc2atariiad hircdcjtranimittatur . banerc» qui nunqua ruit "i;*^'/'-' i^"' 
rcrumnatura,ncquc cllc lpcratur,ucutl-iippoccntaurus ,icgarinon po j[y,^^ Pufephatum in U 
ft, iicutncc illa qu« in pr«fentia noncftJicctcfTcpofsit, vt homo mor- Lello de m mdeiliffol' 
ui,quod cxcmplo flipulationij introdudum cft urHmfaiulif .crdutH 
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§. Ea cjuoquc rcs. 
Cum non cntis.vt vulgodicitur.nulla: fmt qualitatcs, vidcbaturrci qua; 
nondum cxtat,quanuisfutura fitjlcgatum non valerc.Tamen hicaliuddc- 
ciditur'.Lcgatum cnim fruftuumqui nondum maturucrunt.tradumtcm- 'dl./jutiinrtrufMUf.i 
porishabctrtuncqucnobisdcbcturvbircscucncrit.Vfquc adcoautcmcon- l^tijm deU^j.^. 
nftitinudlcgatum,vtctiam quantumhbet conditionalc vidcatur*, tamcn ^ ^■'^'Jfilj^odinreru. 
pollmoncmlcgatarijad hircdcjtranfmittatur". Sandrc» quinunqua fuit ^ ^J'fJ'['f'^"'^'^'^'*' 

tcft, 

tuus,quod cxcmplo flipulj 

J conaonede penthecajte, 

Vt rcdiui ea qux hoc ^.traduntur.pcrcipiamus, prius difplciendum cft 9* '"^^"^» f-tdiann 
triplici modo coniunaioncm contingcrc O uscdam cnim coniunaio cft 1" "'"'•'f ^ J'^- 

3UX rc tantum nt,quam idco rcaicm vocaucrunt. Ea clt huiufmodi,quando , ^ , j^j-j^ inmlA 
uobus fcparatim cadcm res legatur, vtpotc, fundum Cornelianii Titio do ftipuUtiomlm. 
lcgo.Scmproniocundcm fundum dolcgo ^Ell&alia qui vcrbis fit, quam A^- modo, crihi 
idco vcrbalcra vocant,nimirum quando cadem orationisflrudura, fiuc co- ^f"" ^ '^^"*-n»tSt 
dcm complcxuorationisconiuneuntur: hiquc fcmpcr partcs abinitio ha- Ji- ''"f^ ojjg- 
bcnt .vt,Titio &Caio rundum do lcgocxsquis portionibus . Prartcr has /j^^ ^ ■' 
duasconiunftionisfpccics cft oCalia , qua: quod cx fimplicibus compona- h d he coniuHili.vtrfi. 
tur,mixtadicitur,qu4:rc& vcrbis ficriiolet: vt fitcftator Titio&Scpronio 
fundum legct.hi cnim cumcodcmcompIexM nominis&rciiungatur, rcali 
& vcrbalicoiundlione colligantur'. Rcah quidcm proptcrrciconncxitatc-' < dJ.triflierJin.r^oH/o. 
vcrbali,proptcr copulam qux ca mutuo continct. lam qui coiunftl funt rc, 
illi vcrbis difiuneutur.ab initio cnim duobus fcparatim lcgatur Cne alicuius 
copula: intcrmcdio.Contra,quos vcrba coniungunt, cofdcm rcs ipfa di/lin- 
guitatqucfcparatln vcrbali ctiamconiundHoncpartcjab initio fiunt plc- 
rumquc,& quos nominura & rci complcxus coniungit, cofdc & difiundos 
cfTc vidcmus.vt fi tcftator ira dicat.LcgoTitio dimidiam fcrui,& Sempronio 
ciufdc fcruidimidiam*. Quod alioqui fatiscxfimpliciumnaturacolligcre /?L'.C7'iVof«/«.<fc/rf4,z. 
Iicct.lgiturrcgulahictraditur,e05qui rc&vcrbis, autrc tantum coiungun- 
tur,fcmdcrc intcrcoslcgarum.quodinhis quircconiunguntur, nulla habct 
dubitationcm. Probabilior autcm dubitatio cfl in his qui mixta coniundio- 
nc coUigati fvmt. Plcriquc cnim cot c6curfu parte^ faccrccxiilimant : cuiuf- / gl.hicTverb^i.comnciim. 
modifunc Accutfius', Dartolus"") Sinus &alij nonpauci". Vidcturtamcn mind.l.rtconiunHi. 
Vcriusc{lc,quod& Zafius docuit", vthipartcsab initio faciant no concur- " sinmcrPetrMdtLells 
furquod ta rationc cuam authoritatc cuincitur.Rarionc ficcum cnim mixta ^^^^'^',"/[^'"' 
coniuncriofeparatumab aliis tnftatum nonhabeat (nam id nulloiurcCa- ^ z^fiminfuit tnftitHi. 
uctur'')confcntaneumcflvt& fimplicibus accom/nodctur. Atci magisac- hmJin^uUnhm. 
ccdit,cuius naturam crebriusa:mulatur''. Hxcautcmadrealcmno itaaccc- p d.l.fnplici. 
dic,vtqua:fcparatasorarioncsdcfiderct:fcd vcrbali adiugitur, qux orarionis J dr^.^turitnr.f.dtfi^t^ 
complc.xuiunda no omninoi rc ipfa difiungiiur;idquod&cx iurcaccrc- ^ 'r^j^J'^'*^^^^ 
lccnoi manifeftum cft ',Cum crgo conftct in vcrbali coniundionc partcs ab ^ «Jl'!^!!^ jl: 
ifiitio hcn,quid vctat quominusiaia.hacmi.xtacoiunttionc oblcrucmus< (y^ufin. 




partcs abinino cxprcfTas cfrcdcfidcrat*": confcqucnscflvtinmixtaloqua- 
tunquod ipfum & cxeplo iurecofuki indicatur,dura dicit, SiTitio & Scm- ^ jre.d.l.inpliei. 
pronio fundus lcgctur &c.i)li cnim re & vcrbis coniunfti funt , ciim &rci_^ za/imcStrusinHcrPt- 
conncxitatc &copuIa intcrnicdia colligcntur Mdquc aducrfus Sini & Pctri frSim l.vmcM. cJtc*- 
fcnccnriam prodiuius cll\Ncquc quifquam cxiflimct hac cx fcntcntia vcr- 'iitftoUtndii. 
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balis & mlxtJB coniundionis naturam mtcrucrti.Diffcrunt cnim quo ad na- 
turam difpofuionis.nam in vcrbali cxprcfla apparct voluntas tellatoris : in 
mixta vcro partcs non cx difpolitionc cxpredajfcd cx potcftatc iuris pricfu- 
mcntis tcftatorcm hocvoluiflc,ficrifolcnt.E<rc(ftu$ autcin cocft, quod in 
vcrbali coniundtionc hadcnus ita partcs dantur , vt in contrarium probatio 
z^ljunalifer.fJeU^d.i. jion admittatur Mn mixta vcr6,vtqua:untum cxmcntcconiiciatur, aliud 
ficri poirct.Coiligirausigituraducrfus rcccptam dodorum fcntcntiara , ia 
mixtim coniundlis partcs non concurfu^fcd ab initio ficri folcrc. Rchquum 
cft vt vidcamus nunquid dcficictis collcgatarij portio ad collcga pcrtincac. 
Ec in rcali coniundlionc illud quidcm in apcrto cft , portioncm focij dcfi' 
cr l.vnic4.^.J!» vtro non cicntis ad aliu collcga pcrtincrc non accrefccndi quide.fcd potius non dc- 
ommtj.cuS.pq.c.iecs. crcfccndifvt vulgus do(florum loquitur ') iurc.id ci\ iurcpropriorquiaciim 
Au.t»Uen. ^ ^ liprincipio foiidum fibi vidcatur lcgacu, coUcga nonconcurrctcportio dc- 
* ^uncT^i^nofttm. crcfccrc non dcbcLln vcrbali non ita variatu cfLIn iUis cnim pcrpctu6 locii 
far.Bjrto.i9 mdttrui»- habctiusaccrcfccndi^ Ac in mixta vfquc adco lcgibus contranis ccrtatu cft, 
ri/ 4rcrffcendi in d' l.re vtvix «quc quicqua fit quod magis pugnarcvidcatur.Restamccxdoraini 
coniunBi. Zafij comcntariis' fictcmpcrari potc(l,vt dicamuseu quiad portioncm no 

l Aoflojn 'tJ-iit^f'"- admittitur.nihilominus alij collcgx fuo partcm faccrc : quod ifto cxcmplo 
' hJfinZuuhTin^^^^^ oitcnditur.Fingc tcftator^ Titio & Scmpronio rcm Tiu; icpirc . Ticius in 
/a am coniunBi iurt di- partcm no admittitur.cum is iure domimj cam fibi rctincat ; tamcn Scpro^ 
^tpornm cre. nio collcgs partcm facii,ita vtcutotumaccipcre impcdiac'. Idccrit& fi Ti- 

J ()./edfirtlt^dt4r>f.TfM. tio &C1 qui captus cllab hoftibus.aliquid lcgatvi fit^Spcs cnim polUiminii 
c l. hMinrmoJr^.f ritio. p^ti^fjji facit:Iicct fi apud hoftcs dcccdcrci,totucoiicgatanusaccipcrcc*. 
Sr/^- r ^'^^™ ^^^^ S"''^ "^"'o ^ tcrtatoris moritur vcl fic inca- 

f i.ftfiruo.^.vltAtl<i*. paxlcgetur.Lcgaturactcnim licctin caufamcaducirccidcrit, taracn cura ab 
i.lfto ttmfort.fdelu mitio caducum non fucrit,facict partcm tajatum dcbcri \ Idcra quoquc fa- 
^udfrononfcrip.hdben. icndum cfl,& fi fcruo fuo 3c Titiotcftatot fundumlcgaucriLpartcm cnim 
. fumctTitius,cum tcflatorfcruofuogratificarivolmiTc videacur,prafcrtim 

1, hn duohM^n^nnc^ tx ^j, ^ ^^^^ conditioncm non ignorarct. Ex diucrfo qui ad partcm no admit- 



eontuni inti 



deUrd.iarg.i.JIritio- titur,partcm coniun(aononfacit:idcft,idcfficit,vtconiudu$ totu accipiat 
ff^.i. vtccccfitcIlatorTitio,&ciqui m rcrunaturanon cft,ahquid lcgaucrit^iijc 



deU^u.i. vtcccclitcitator J itiOjOCciq 

ii.vnicdinfriHe.c.deej- lcgatura pro non fcripto habctur,cocumqiad collcgatariii pcrrincc*. Quod 
dueis toUtndii. ^ gQ diccndum eft,qui Tirio & pofthumo fc lcgarc dixcrit Abonu c- 

^'-^•^'^'■^/^'^^'^'J^-^mm pofthumicollcga totum confcquicur.Plancidemcrit fi &Tirio & h?- 
^^h d^is ""^'""'■^ ' redi luo fundu Icgauerit '. Lcgatarius ctenim cu aditionc hzreditaris dorai- 

I "d.i,fiduohu>. niiiacquirac"',nonpoteAdominiilcxcaufahxrcditaria & lc^ari conlcqui'. 

m notaturjftr Burt. in 1. 1. quod tamc in lcgato vfusfrudus nonobfcruatur idquc Zahus alicubi do- 
jfjedcfuirt.hared. dixi <ai6im^ dcclarauit'. Poflrcmo & fi duobusfcruis vniujdommi aliquid lc- 
in ().mtxtTaneu.fnf.tit. ^^^^^ fucrit,non potcfl dominuj cfficcrc quin totam*partcra acdpiat, cria 
^roirjwo. alteriuj fcrui nominc cam rcpudict ^ Quod cum non ita magnam vtilita- 

n dr^.l.nonvtexpLurib*. n ^ i i- ■ i jS' 

f.dere^.iurJ.y^.txflu- ^cm adfcrat,non cli quoQ diutiusde co diiputcmus. 
rihu^jlJtdcjuiMtj: §. Si cui fundus. 

0 t jlijuiii Titio.g.de vfU' ' 

Jiutlu acerefccndo. Lcgatarius qui fundi alicni fibi rclifti dominiu cx caufa oncrofa na6his 

f ZjfMrUcomodo uSt^. g/i ^ yfunj vgr^ frudum eiufdem fundi cx caufalucrariua, vc quia vcl fru- 
^ \ / r'*fii,u^rrr '^"^"j ™ortc> 'vcl capitij diminurione , vel quo aho modo ad cum pcruc- 
duvlTdi T' ' ncrrt ',eudem fundum cum vfufrudu pctcrc non prohibctur : vt cccc dcmu» 
fundum mihi lcgatum cum toto fuo vfufru<Su, dcccm aureis atftimari, cicra 
vfumfruftum vcro quinquc.cgo quidcm deccmadionc ex teftamcnto,non 
f ur>, l. dilienumgentrM. jtcm rcali ' pctam : fcd officio ludici* id continctur , vc in quinquc tantiim 
gJe dSitoHihm. ha;rcdem condcmnct. Etcnim cCim vfusfruftus cx caufa lucrariua mihi obri- 
'VHi i; • gcritjvcriuscftvtilliujxftimationcmconfcquinopofsim'. atquciiahunc 

k-p locum Thcophjiu» hic cxpbcuit. 

f.Sed 
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§. Sed fi rcm lcgatarij. 
Lcgatarlo rcsfualcgari nonpotcll,idquccxca rcgulaqu2habct,Rcm qu^ 
mca cll,nicamaniplius cffici non poHc vfquc adco vt nihil profucrit rcm vLnonvtexpUnita.f, 
i lcgatario dillradam fuillc" . Cum cnim lcgatum ab initio non conftitcrit, dtre^.iuris. 
nondcbctmirum vidcri fi poftca nonconfirmciur Nifi fortercs lcgatari;-^^ fr««?<<»''.jf.</< 
itaipfi Icgctur, cum fuacfTe dcficrit.Etcnimcum talc lcgatum conditionalc ^i^'*^'- ■ a^, 
fit.incorceulaCatonianalocum habcrc non potclt ',cum cainlcgatij puris^i^ ll,""!!"-) ^^""^' 
tantum obtmcat . Cjctcrum li aliquod lus m rc lcgatarij habcamus,rcm illi g^u Cjtamuna. 
fimplicitcr lcgarc pollumusxoquetalclcgatum proficict.vtilli ius noflrura crM-ff^^-fn.Jutf. 
lcgallc vidcamur*. quodcxcmplohbcrationis admiiti potcA *. * ^/''^omM.in^.jelefj. 

§. Si quisrcmfuam. jJ^H lulunu^. Jut 

Dixcratruprarcstcitatons^ilidcm&harrcdiSjlcgaripofic . Hocamphus ^^rf.,, 
addit, nihil rcfcrrc fciucrit tcftator rcm cflc fuam,an ignoraucrit : cum non * l <.f.Jeldfr4tioHeleg4t. 
tam opinioncm tcHatoris quam vcritatcm infpiccrc dcbcamus. quod & fu- A/ww./wfri «, 
praapcruimuj'. l> i.i">H frf^miha.^.jlri 

* £ c - r ftJff Je le£4.l. 

§. biremluam. c Jixim^.non/olum. 

Quod alicui lcgatum cft.id tandiu prxAandura cA quandiu tcftatorcm i d l.^.f JtaJimeJu le^4. 

fua volunraic dcfciuiffc noconftitcrit ^.Dcfciuitautc,quadorc lcgata alicui ' Ij^f^lf^-it-tml.Ugdtuni 

donauit',aut fpontanca vcnditioncalicnaucrit.non itcm fi nccciraria^Qu^od {jf^^,^''^'^'"'' ^^f*'""' 

fiis impio;ncrauit, no vidcturrcuocaircIc2atum:ncq; in ca rc animum licut r 'il."'J? i'^'' 

J° Vj 1 1-^ rr t) . I - ^ J ^l.hic tnverbo.noHHdt:. 

m vcnditionc conhdcrabimus.Dilrcrcntis ratiointcrvcnditioncqux nccci- mtndi. 

fano fit,&impigncrationcm,hxccft,qu6d vcnditioncid agitur, \iovanmo g^.veniitievhiiixijiif. 
dominiumtra$fcratur*,in pigncrationc vcroius aliquodadcrcditorcm traf tltrerumiiuifione. 
fcrimu$'',quod luitionc pignoris rcdimitur'.Atq-, ita Sinus'' quadoqidocuit: ^ ^ 'ff^semiana.tnfil it 
cui fubfcnbit lafon'. Et hac cx rationc & il lud dcciditur,tcftatorc qui rcm Ic- . / , ^"'^^^wVr / » " 
garam tanti impigncraucrit,quanti vcndi potuidct, adcmiHclegatu videri"'. ]z!sinut]nTim 'pilt!ci 
iiic & donatio qua: vxori d mariio ficri folct, impigncrationc rci donatairc- Jele^jtis. 
uocatur.Etcnim cum iurc fingulari huiufmodi donatio mortcconfirmctur", / i.l.fiti poff. 
cui mirum vidcbiiur fi quod lurccomuni non fubfiftit,faciIiusrcuocctur"? ml.firesohligj.iele^.i.x. 
Quod tamc hadcnus intclligcndum arbitror , fi fpccialis,n6 itcm fi gcncralii " ^•'^'^"'^f- 
impigncratio facla fucru^quod Bartolus & Baldus rcdc admifcrunt \ ^ ^drgfe^militit fit n*i 

§. Si quis debicori. Iit4.t'ji4. 
Non tantum id quod noftrum cft.fcd & quod nobis dcbctur, legari po- f ••''i ^-'P iifertnu^ftn 
tcft. Omnibuscnim dcbitoribus caqusdcbcnt.rcac lcgantur, Iicct domini 



rcrum fint'. Vfqucadco autcm Iibcrationis lcgato crcditorad non P^^^^^- Jg^rhn trtm Ufjt^ b^L 
dum adftringitur,vtncqucipfcncqucha;rcs fuusab ipfodcbitorcautcius h^ mLfinon veiQ c.deio- 
rcdc, autab coqui caufam habcat, vtpofca fidcicomminarioautbonorum n*t.inter vi.cr vxo.ufi 
pofrclTbrc^^jpctcrcpofsit.Qujn&acccptilationcabh^rcdccrcditorisdcbitor l.q^po^moio ^lleg. 
iftcliberaridcbct',nifi fi lcgatum in dcbitoris pcrfonam quandiu fcilicct vi- '^/•|^-#^'|'i<y'-%''. 
uct,conccptum fit\Poft mortcm cnim dcbitoris nihi! vctat quo minusab c- 1 Th^pL^hic l 4 nHe 
ius h^rcdc id quod nobis dcbctur confequamur. Ex diucrfo crcditori dcbitu HtefeH>*.f.ie liitr.i.lei. 
lcgari non potcft\niG fi fortc plus Icgatum contincat quam ipfum dcbitum, „ l.^urelh Aiit dl y(m 
aut nifi aliqua aliaad lcgatarium redcat vtilitas.vt quia vcl noua pcrfona obli reli) f.de Lhra le^4tj9 
gationi pcrlcgatumacccfrcrit^^^autquiacxceptio quxdebito obfiftcbat, hu- xhoc^ ibt.exeontrano. 
iufmodi Icgato fublata fit autquiaciuilis adio pro honoraria mihi dctur ^-^^^f^J^^^jrt''''^ ''''"^^^ 
ficut& fiidquodcx ftipulatu mihi dcbcbatur, Icgatum mihi fit*. Idem yJJ^tdif^tdtleg.i. 
& fi quod mihifub conditioncautin dicm dcbctur, purc Icgctur . Lcgatum ^ ijjcreitrort.vtrji.i. 
cnira proptcrnouamdcbitifubftiiutioncmCrcpr^fcntationcm vocantjvalct. * iJji ered1t3rt.verf.At4r.. 
Ncquc quicquam obftiterit quod viuo adhuc tcftatorc conditio cucncrit, «^«'' 
atquc ita adcumcafumlcgatum pcrucncrit, a quoincipcrenon potcft; quia 
fcmcl ab initio conftitit* . Quanuis cnim tunc inutilc cllc huiufmodi lcga- 'tdrg.L e^erj^ tr^^tdrl. 
tum Paulus rcfponderit,idtamcn accipicndum cft quafinullapccuniariaad </'/<X^ 

n. 
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t IJtliitorJn frinje le^4. lcgatarium vtilitas rcdcac licccilli iam pluribut adiombus fuccurrum fic. 
i.cr tl>i BjTto. quod Bartolus alio lococopioliusadnotauic*. 

Sf^^iiT , Lu.in §• Scaiivxori. 

d l.i.f.de dondtiombiu tM- , . . ^ . . ,.|. /-^1 

ffr w.o- t/*i)««. Licct ex rcguJa luns comunis mtcr viru & vxorc donatio prohibita lit ,Iega- 
t fStp.in ^.legMii.vki dixi. tuq;cu donationc nonniiiil c6ucniat*,mulicr tamc lcgatu k viro accipcrc non 
f l.ficHmferumm.().vltjn prohibctunidq,- cxcpio donationis caufa mortis rcccptucft,qu«mtcrc6iugcs 
'^''^''''^"'.^■^^•^•^ admittuur'.Mantus>citur vxori dotc lcgarc potcft *. Plcmus cnim mulicri 



g 1 1 ff.de doieprxlerJj. ^^^ionc cx tcitamcnto ad dotc pr^Icgatam quacx llipulatu confcquitur.Etc- 
h TheofhilM bic. nini Icgatum foluto matnmonio flaiim pcti potcfl :adio vcro cx flipulatu 
i §/ii«-4f.;>«/".«^4^/wti.qu^dcdotibus cxigcdis proponitur',olim annua,bima,trimadicdabatur:ho 
vnicu.cJeretvxoa^iioe. ycro lulliiiiani colhtutionc ad immobiliallatim.ad mobilia vcrononid 
'^'!r'''u'lxJlT ^°'"''^HP^ Bartolus' & lafon" alio loco attigcrunt. Sic & lc- 
verjicu '^- {Tatain folidii pcrfcquimur, nill licubi Falcidii ratio aliud fuafcric°.ac in do- 

/ inl.diu»rtn.ff.folM.m4r.b j*^^ c /i- oi' l r 

mind.S.fuerdt. tc rcititucnda mariius quatcnus uccrc potcll coucnictur .ltemq;hxrcs luus 

ninf.udl.F*lciiium. cx comuni matrimonio natus'',^^ itcm cxtrancus: quippc cCi hoc priuilcgiu 




id 

^ ^^Mdf4mcrt.c*Mleii^^ dcbct.ob hoc tj' dos pr^lcgdta cir.Sane fi maritus dotc vxorc promifsa, 
r l.\.verf.cr tdn. cT-zi* ncqiQu adhucrcccpta Icga.icrit.proficicclcgatu adlibcrationc ^:ad cxadio- 

tart.f Jt doie prfU^4t4. ncm vcro comodabit.li quidcm a patrc vcl cxtrancopromitla (ic^quod Arc 
/el.tn l.fntodtJi^nut4.c. jinus hic rcdc docuit '.Caetcrum fi maritus fimplicitcr,in harcnimiru vcrba, 

dtf4lx4u.4d11c.leg4. vxon mca: dotcm quam mihi dcdit^Iceaucrit^Icgatum non valct, cum 

t^retin*hieinver.extrd ^ vt ^ r i • - • nx 

^^^^ inccrtalic quantitas.rsccnosmoucrit^nmplicitcra patrcpromittipotclt , 

vThtofhilMhic. c.xqucca promifsionc obligciur.dotiscnimquantitas pro modofacultatum, 
xl cHpofi ^.renerdfocero.di. natalium dignitatc conllitui poteftMdqucin patrcnondcbct mirum vi- 
ff.dt turedotiHm. dcri,ciimadilliusofricium hliam dotarc pcriincat.Non itaeft in marito,cuL 
jd.^.^ener cr l.qu^ro.f. oncnbus dari dcbct Quod fi ccrta quantitas dotis cxprclTa cft j vc 

e^ure "^'^'^- . quia vcl Icgaucnt ca qua: dotis iiilfrumcnto contincbantur.fundum puta Tl 

X.lptoontribmf.ittiHrt^ o l r 1 r '^l /- 

dotmm. tianum,oCalia huiulccmoai;licct maritusca omnia non acccpcnt,cx huiul- 

cr d Lfino dejign4t4 fu^ modi tamcnconllituiionc lcgatum valcbit,quafi aliquidaliud datum ficnon 
f. I reftrt.c. dtf4l/4 co i\irc quo dos fungitur Nihil tamcn prohibciquo minus mantusdcdo 
eauftddit. cauta non numcrata cxcipiat *. 

' l.vltjiiB^ 4iith.fej C de 
djft e4Mt4no numer4t4. §• Sl TCS. 

*vtbl7ll^^J.*'^'^' legata qux finc fado haircdis pcricrit.vt quia ncq; caufa aliqua ncqi 

l l.cum res^. eHlf4..f. dt culpa h^rcdi iraputarijsotcllMcgatario pcntMdc crit& fi ca rcs no appareat, 

quiafcruuslcgatus in fu^acir.>-^a:omnia in fpccie Icgata obtinct,n6itcra 
f i.LHmrei.().ylt. in quaritatc cucxrcgulaiuriscomunis quatitas ficut nccgcnuspcnrcn6 pof 
dLf-jtfffru» inprwJt f. fpgj-jg-j ycro intcritus omnino dcbitorc Iibcret^Sic & fcruus alien'lcga- 
U^A.i - ^ . tus fi quidc manumittatur,neqi quicquacftquodhcrcdisculparadfcribi pof 

, LnicendiM.CJt certH fet. 1 . , , , •-■*•! e i- • ,\ t 

fLfiexU^4ticA».f.dever fit.putaquia tcpon dominu cius rciadmonuillct\tuncprocliuiuscfi vt hu- 
miorumobli^4. iufmodi lcgatum omninodcpercat, qucadmodii fiis mortuusfuilTct^manu- 

^ljjic iverbofnefj^o. miliuscnim mortuo fimilis cft^Sanc fi tcrtator i fuo hxrcdc fcruum lcgauc- 
.XfimihiJterMf.defolH.j.\^^^y^^Q fiuc fcicns fiuc ignorans h«rc$eum manumittat, vcl donct.scmma» 
» Theofhiliuhtc. tionis nominc rcdcconucnictur^.Quodidcoplcriqucadmiflum clfcdicutS 
^kiluatnunjni.fHf.de quia Iicctculpa nulla imputari pofsit hxrcdi,vt quijjotucrit ncfcircfc hatrc- 
hdredtbm in^itmendie. dcm inftitutum cfTc': cxquo tamcn ha:rc$manumifit,fadi fuinominc tcnc 
f„ljnfHmm4.yiferHi4 f.t\jr.ln fcruotamc indcbitc foIuto,& poflca manumiflo,aliud rcfpofum cA". 

de condiiliont indtbtti Cofidcramus cnim nunquid is qui talem fcruum accepcrit, fciucrit fuiflc io- 
0 sjrto. tn Ix4ttr4.fi vli. dcbitum.vt tunc tcncatur:Cn minus.omnino libcrctur.quod & rationcm ha- 
^FjhnhtcinvtrS bct,cil indcbiti condidio no aiias compctat quam fi aliquaad dominurcdic- 
* tnoft (r^hihHit. ^*" vtjlitas".Nifi fi quis malic cil Fabro" diccrc condidhonc indcbiti non da» 

ri quando 
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ri quado cx cotraAu fui inftitorii aut procuratorii ipfi dotnino fcruus folu- 
tuj fit quiatuncprobabilitcrdominus ignorarccontraftumarcruofaflupo 
tuit.Qu^od fi cx fuovcluticorradu ipfi dominofolutu Gt,quia rcucra potuic 
intclligcrc lcruu fibi fuilfc indcbiiu,tunc nominc fcrui manumifii tcncoitur''.^ j (j.^feruum nJtSdtt 

§. Si c|uis ancillas. i»d.l.c^terAin<).zi{. 
Siancillacum fuisfiliis Icgata fit,ctiam mortuacavcl alicn3ta,vcl manu- 
mida, fili; ad lcgatarium pcrtmcbunt"". quia duo lcgatafcparata funr. partus f t.c?-/i<tKiH-tf^fpfeii 
cnim i vcntrcfcparatus fcparatim cofidcratur, non itcm fi adhucin vtcrofit. ttoU^^tQ. 
tunc cnim portio vjfccrum clfcccnfcturMdcm cft & fi cum vicariisfcruis or *" ^J^^^f^* ventrt inj^i- 
dmariuslcgatus fit^duratcnim vicariorum lcgaium co mortuo,autaIias ^^f"'l ff.de pecutiale ato 
numiflb.Ca:tcrum in hi$ qu« acccfsionum locum obrincnt cum principalcs t i.T^.Hepeentillriato'. 
rci cxiguntur,& ca quxq,- pcnrc ncccffc cft.vt cccc ' fcruo pcculium acccdcrc v rljef^pUidt l>ic. 
folctScruo cnim c racdio fublato vixpcculiuipfumconliftcre potcrt. Dc- ^'"^ "^f^f-^^ff* tSi. 
mus igitur ftruum cum pcculio fuiflc icgatum , intcrc.iquc fcruum aut alias^ Theaphiliu hic. 
pcriiflc,aut manuraiirum circ.ccrtc pccuTij lcgatum cxtinguitur Idc quoq; ^^1'*''l''*[Sffffif''''^*' 
cxiitjmoccnlcnauclic vbi quis umduaut mltrumcntum,aut runducumftru ^ l.fcutfundii.f.Jlefii 
incnto,autfundii inflruftum Icgaucrit^^.vcdito cnimautaliaspcrcmpio fun- inihuBo.vlt i/tzja^ni^ 
do quid prohibct inflrumcntu legaiii dcpcrirc^^No ncgaucrim tamc plcniui coirrrdoHs fefUMtimr. 
cflc fundi inflrudi quAra fundicii inflrumcto, autfudi & inflrumcti Icgatii. * '* t-i^f'«mtt4.fJefi,n. 
fundo ctcnim inftrudo lcgato cotincbuiur omnia quae vfus pairisfara.gratia Jo ^nprHjlo. 
infundum illata funt \ quantulibct quis fijndum vcndidcrir. At fi fundQ & ^ji^Zt ''^'"' 
in/lrumcntiilcgaucrit.vcdito fundo njhil dcbcbitur^^.Porroqua: \n[ininict\ ^j!^^pi„lM hie. 
appcllationc vcniat,ta Vlpianus* qua Thcophilus* diligcntcr cxpiicucrunt. y l.peit.ti»>.rt*.l.feif.it 

%. Sigrcx. r 
Grcgclcgato ficuri qua: poflcaacccdunt,Icpato acccdcrc foicnt.ita & que'. f *""? ' '^"''/ • 

P P "1 r ^ j • 1 * ^ drorciuhiccontrdfU.im 

poitcadcccdunt ,adco vt li grcxad vnamoucmrcdicrit,lcgatanuscam ven- ver\,o.*d vnam. 
dicarc pofsit^Quod ncmo mirum cflc cxiftimct.Licct cnim grcgis nomc in , l.vlt.f.^utltmmodie v. 
vna ouc',fic ncc cquitium in vno cquo rctincri pofsit.tamc hoc in loco aliud finf uU.Mni{tdtHr. 
cft^Lcgato ctcnim grcgc.finguls oucs rclid* cflc vidcntur. N6 idcm crit SiLf £^'-!"' "». ""■^». 
liquis grcgisvfumrrudumlcgaucrit.Sicnimcoufqinumcrus grcgis pcruc- f^^j • 

_• - !!• ^ r r r, c r>, 1 a r c i.finitur.fipje vfiifrm^ 

mt.vtgrcx no intclhgaiur:pcrit vfusfrudus ' Quod ca rationc Accurlius rc-*^ J/i^ tj^eptfi.^. reimitd- 
ccptii cflc tradit',qu6d facilius vfusfrudus ius quam aliquod aliud cocidai^ jf 7«'**» me.vfit- 

Si pcciilium. h^rfcoTtTiZ'. 
Pcctiliii fcruo^ rclidu , fi quidc viucntc tcflatorc in immcfum autexcrcUc- i /XnLU- vltf.de ft- 
ritautimminutiifitquoquo modo,adlcgatarij vcl lucrum vcl ddnum pcrti- etilioleg^. 
nct^^.Poft mortc vcro tcftatorii nodumadita h^rcditatcacccfsio qu^ pcculio tz.,hoctexii4iii vcrf.qMu 
fada cfljpfi fcruo manumiflb,fiquidcm ci pcculium lcgatum fucrit,ccdit:cii ^•"^«A'*^'- „ 
vcnfimilc fit,tcflatorcm omnc augmcntum ad eum pcmnerc voluilfccui na 

. ■ • rf r n\ti f VI I. 1 . '^ tt.ae m.intimiiiif itttd. l, 

tnmoniumanumiUofuturumclt'.Hucacccdit,quodantcaditamh?rcditatc txtepmento.cJttefid. 
legatum ipfi fcruo pccufium non ccdit Etenim cum antc hircditatcm huic mint4.mdnnmtf 
fcruo libertas non dcbcatur ',quomodo huic legatum debcri potcft,ciifcruo »» t.juidi.^jllopreeiildM' 
non dcbcatur™?In cxtranco vero cui pccuhii lcgatum cfl.ius ita obfcruatur, ^'"^- neeefd.fenit. 
vtaugmcnturaquodipGpcculio pofl mortcm tcflatorisaccefsit, ei non dc- "rj^^^llj^'*"^"""'' 
bcatur,cum flatim mortuto tcflatorcilli dics Icgaticcdatjcgatumq; ad fuum nThetphih^hic. 
hercdcmtranfmittat " . Solctautcm vulgoquxri, quando in Icgaiisdicsce- 0 l vmex prr tetHm. cit 
dcrcdicatur.Qua in rcanimaduertcndum cflcefsionem bipartitoconfidcra- e.idtteijfolendi*. 




non trafmittitur',pr«tcrquam ficonditio apponatur,qu^ vcl contralcgcs vcl p_ onditiontsi.cri.dt 
contra bonos morcs fit ^,aut condirio fit impofsibilis,H5C cnim cum pro pu- coaditioniliuinfiit». 

n. ii. 
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' 'mpoSHilu. vU iixi. ra habctur Mdcm crit & fi pcr lcgatarium non flct quo minus parcat condi- 
/mpJehdreddjnfttSMen. tionr. Altcro cafq quo dc legatodcbitoagitur,fcicndum cfl hjcrcdcm adita 

V d.lfipofi <^'">'- hxrcditatc oranibui lcgatariis.itcm & crcdjtoribui obligari^cum is iam vi- 

X ^^^"'-'^f^^^^^ dcatur dcfunfti iudiciucoprobarc . Adita igiiur hasrcditatc fi lcgatarius lcga- 
txjHt.co.ntijcH »r. agnoucrii,dominiuilli*flatim nacifciiur,ftati'mqi ab h^rcdc pctcrcpotcfl, 
quado lcgatu puru cA.Quodfidics vclconditiolcgatoadiiciatur,n6aliasrci 

j Isepronim .Attdm.f lcgat^ dominium confcquitur lcgatarius quam fi luci vcl codirio cucncnt \ 
itvfHfr»ltg4. Pcculium. 

Pcculiu fcruo in tcflmcnto manumilTo no alias dcbctur , qua fi.illi nomi- 
naum rclidu fitrquaqua fi intcr viuos manumittatur,pcculiuadcptu non cflc 
z.t-vmc4.c.itptculieeim fufficiat'. DiflTcrctixraiio hxccflcx Accurfij fcnteria^quod cu pcculiuintcr 
^uilibert4.mer. bonanoftra conumcrctur.tcdatorqui in vniucrfumdcluisrcbu$difponit,dc 
^turT^Um^'*^'"'^^'"' P^^"^*° quoquc,Cvt quod nimiruapud hatrcdc rcraancrct) difpofuiflc intclli 
'^' gitur.Atintcrviuos huiufmodicoicduracapinonpotcft.nififiquismalitcu 

» F^htrhit. Fabro diccrc*,pcculiu ca rarionc intcr viuos manumilFo dcbcri, quod fingu- 

lari quada bcncuolcnriacrgafcruu fuum tcftatormoius,ci culibcrutc&pc- 
culiu donaffc intdligiiur. At qui in vlama volutatc manumitrit,ii vcluti coa 
ftus manumittcrc ccfctur,cu diutius pcr mortc lcruu fuu rctincrc ncqucat; vn- 
dc ra plcna intcrprctario capi no poicft,vt ci pcculiii rclidii cflc dicamus.C^ 
teru tcftaior fi pcculiii fcruo fuo lcgaucrit,id ci no vidctur coccfsifle, vt fum- 

. , a ptus quos ingratia domini profudcrat, repctcrc pofsit.nifi C fortc dominus 

Ml.domtnmSticho.^.ttJt4i r a ri i ni > r /i r .r r r 

mtntoffJeftcu.leiJo. proluo morcillos rcfundcrcfolcrct .Planc fi icltator rclmquatlcruo luoli' 

bcnatc fubconditioncmmiru firarioncsrcddidcrit,pcculiii quoqjci Icgaflx 

vidctur.Quomodo cnim rationcs rcddcrc poteft,nifi cx peculioea qu^ in do 

h Theophil* hicfnhfine.i). mini dctrimcntii vcrgut.rcfarciat^^^Diucrfa caufa cft fi fcruus rarioncs rcddcrc 

{ l.jt/trumvetiiusft cr ygtuuj fit.Hoc cnim cofcquitur.vt ncgligcti^ rario no habcatur^.Scd tatu frau 

/6i£<rf^. ' '<?*;'• dii.nonitc vtillipccuhulcgari vidcatur.Quodcxcplotutorii quos patcrcflc 

dl.itmtLtdecedesf.dt4d- "> , ■ *^ , n ^ > jj-j^ -l a.^ - n- n.i 

mnip4.cr fericu tuto. «tA^ytyaf volucrit,id clt immuncs a rcddcdis rauonibus,reac colUtutum cH . 

$. Tam autcm. 

e ridetit. ftp.dtrth.eor- N6 folu rcscorporalcs.fcd & incorporalcs rclinqui pofsut',cuiufraodi fijt 
forJih.cr l.i i-^uddii. nominadcbitoru,adionc$,& aliaidgcnus firailia,qu^in iurctatuc6fillut.li 
fdtrerumdiMifiont. Jgiturcui adioncs lcgai^fut.vulcs adioncs flaiira c6fcquitur,ctia finc cefrio» 
f L txler^o^j^ em. j^c^potcflq; nominc lceaii idquodlcgatoconrincturcxigcre.diredc autc a- 
jo//^ ^ ftioncscuabipfocrcditorcrcucUino pofsint,nimiruracuoIsibu$inha!rcat% 
ccfsioncdcfidcrat.Quodinpcrfonalivt vcrii fit,quod&ipfiu$nominisratio 
4Bionihm*^""'* ' ^*"^ indicat:in rcali tamc adionc locu n5 habct.h^ccnim di rci adh^rcat^ccf 
■ ,„ d.Le* Itidto. fionc illi v fq,- adco opus no cflrquod Arctin' hk & Iaf6',aUo I oco atrigcriit. 

§. Scd&tc. 

l^l.fdeicomifs.S-fiin epe Tc/lator hxrcdcm fuum,vt aliquid faciat, damnarc potcft:hacq,-in fpccic fi 
re. vhi B4rt.Ho!4t, dt It- plurcs hf rcdcs danati funt.procliuius cflvt omncsjn folidii obligctur^.quod 
X.^-'-' in illis qui in opus ciuitaris aliquod relinqucrc cogcbantur , rc&i Vlpianus 

mBdrtfin" '^Tul^tionts rcfpondit',quod cum Bartolo alij plcriquc " copiofius adnouucrunt. 

tton dtMidHntur.in ptinc. § . Si gC 0 Cra 1 1 tCt. 

g'.it vtrho ohlti.itjo. intcr varia$ gcncris acccptionc$, quas diiigcntcr & eruditc, prattcr comu- 
n^ngtlm^ cr^o^^^/w* ncm aliorum intcllcdum dominu$ Zafiuscoramcmorat%cavna cftqu^ma 

^"^'r 1" '^^^J^^ff^jll^.l. xira>r huic noAro inftituto conucnit,qua dicimus gcnus aliquado accipi pro 
rfpro p4rtt.ff.de ver. T :« -r^.,:,:?„«i..-., :„/l.L- 



\o.lhli^4.^ ' " co quod confufum cfl & inccnum,fcu vt Cicero in Topicii voluit,informe, 
0 Z4fim in cjp.i.fuorum potcrttamcn pcr fpccicscontcntasccrriui ficritvthomo gcnuscft,quod c6- 
intelltiluum. pcndio vcrborum multos homines compleditur '': cui fi addidcris Stichum, 

f l.Mtuim. fi.iu9rum.ff.it Caium,iam formam quandam accipict quod informc crat.Huiusautcm gc- 
^S*'^' ncri$trc$ funtgradu$.Primu$cfl gcncrisgcncralis,vthomo,a:quui. Sccudgi 

cA gcncris gcncralioris^ vt animal. TcrriuscAgcncri$gcncraIifsimi,vtfub- 

flanria. 
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flantia^corpus.Dc duobushifcc poftcrioribus hocloco nihil dicemus, fcd dc 
priore tancum^quod cxcommunidodorum fcntcntia tripartito coGdcratur. 
Aliquando cnim pro co gcncrc quod limitationc fcu modu d natura accipit, 
vthomo,cquuj,arbor,Iapis: nonnunquam & pro co quodartc fcu fado ho- 
minii finc dcftinationc accipi folct.vt f undu j,nauis,domu j PJcruquc & pro 1 ^noimrtrHm (j.vltJt 
eoquodpodcrcnumcro, vcl mcfuralimitationcmaccipit,vt vinum,olcum, 
frumentum,pccunia numcrata.Dc finguhs vidcndum cH.In cogcncrcquod 
anaturalimitationcm accipit , rcgula cfl,co gcncrc lcgato , ctiam C tcllator 
nullamfpccicm habcat.lcgatum tamcnvalcrcMn eo vcr6quoddcrtinationcr/>.<»W//^;f<frf?.w«m><r 
vcl fado hominis limitationcmaccipit,itaalccrcatumcfl,vtnihilfitiniurc /-"f.^ cs^ t.lt^uto^eue- 
ciuili «qu^controucrfum . Crcdidcrim tamcn cum Zafio Icgacum gencris ralrcr. crl.ftjcruus.ff. 
quod vcl nacura vcl failo hominis limicationcm acdpir, valcrc etiam fi 

las cius Ecncris fpccics tcftator habucric. quod pluribus rationibus compro- '"i\'^„Jj {^"-"f*'*'' 
batur.Na cum lcx nihilomnino dilhnguat intcrhuiulmodiicgata ,quid vc- 1 4r^J.\.«).^cnnaliter^.dt 
tat quo minus & ca gcncraliccr intclligacur' ? Iccm fi ars imicacur naturam Ir^^.prxifan. 
quo ad cius ficri liccc^jquid vctat quo minus legatum gcncris quod artc limi- » ^MMorcm/itpJcjJap. 
tatur,lcgato gcncris i natura limitato squiparcmus^^^Huc pcrtinct,qu6d ar.hUud g..M..X'jui. 
qui« paupcribus vcftimcnta icgaucrit, ncquc tamcn vllaad paupcrum vfum ll],'*/""'^' ' 
vcfliracnta habucrit,lcgatum tamcn valcat''. Id quod & in alimcntis lcgatis^ Ui^Hoi pduferihm.c, 
iampridcmobtinuit''Quar omniaraanifcftcoflcnduntcommuncra opinio- decpifco.crdcr. 
ncm vixfubfiflcrc:quod & Porcus hicfubodoratus cfTc vidctur ''.tamc in \cx,l.pcr,u{.jfde aUme.lf^4. 
gatodomusca cautio adhibcndaeft.vtfi tcflatorvna domum lcgaucrit.Lo- rorcut Inc m verbo, 
cus irtc c[t mcndofu$,& ita rcflicui potcft.vc fi quidcm plurcs habcat,vnam ex . ""'f e.vh^c^ o. 

• 1 I • - 1 r r j j * Ari.l.crmaris.Wiefo~ 

illiscligcreicgatanuscogacur, nonumcnopcimavcl pcfsimam,lcd racdio- i„f,a„,i,Ms,^i f,rc,a. 
crcm.non itcm cligcrct lcgatarius fi alicns vel domus, vcl rcs lcgat* clfcnt*. Iien4.s ferun«.^.<idscn4- 




qu^m vtilc fitlcgatum.nam in legaio fpccici loquitur , quodco colligimus, ft^^^^^^Zfittm.^.i^.dt 
quod idcm tcftacor ccrtam domum lcgaucricTunc cnim cum non apparuc- donat9.hdel.ffer»* 
riidc qua domo fcnfcrit, quomodo pocuic cfhcacicer ccftator dc domo fcn- gatui.^.cHmAomo.f. dt 
tircfinullam habcbat ? Si igicur in gcncrclcgaircc,adhucdoraiidcbcri puco. U^.f.crl.iJeepno.U^. 
fufhcitcnira dc aliquadorao vcl lancc in gencrc fcnfilTc : ncquc grauatur f '« tf aomm.jf.de Ug4.\. 

1 n J- I •!• T/-J >1. b dr l rtih prKtcxtH.Cr tl>t 

hatres.pouquam mcdiocrcra lcgatarius cligcrc tcnctur.In fundo vcro lcgato, ij dc tranfMiomlm. 
fi quidcm tcftator fundos habct,lcgacum valcbic,& prxftabicur cx fundis ce- ^di}fgMo.^.f. 
ilatoris;nifi fi dcccriofundo fentirct, atquc id apparcrct. Si vcr6 nullufun- 
dum habcrct, nihil omnmo debebitur,cx co quod fundus corpus fit ignotu, 
ncc natura ncc fado hominis aut dcftinationclimitatumMn co vcr6 gcnerc e Uii pofl.(j.itner\ foeero. 
quod numcro,pondcrcvcl mcnfura limitatur,rcs quaiuor conclufionibus fdetHrtdottHm. 
tcmpcrari potcft.Prima,quifrumcnti vel viniamphorasdeccm lcgaucrit,n6 
Iibcrabitur,ctiam fi nihilhuiufmodi rcrum habcac,c6municabilis enim qua- 
litascamfpcciemcofcruac^nififi ccftacor dixcriclcgocibi vinum mcum,auc darg. l.meendiu.c.derch. 
promicto vini mciamphoras dcccm.nam fi nihil habucric,omnino Iibcrabi- crcdms. 




■ • r j frf.lfin. 

dc tanquam dcbitor gcncns ccnccur . Quptics vmum, fruracncum.quod cx gfHjeg4.4r^^.vU.<i.i.(ie 
ftindo natum erit , promittitur vcl lcgatur, fi minus quara foluendum fit in ic^u.i, 
eo fundo nafcatur, non tamcn araplius folucndum crit quam natum cft.Illa f /• interjlijtuUtc.^.fjera. 
cnim vcrba, quod cxfundonatum crit, taxationis viccm obcincnc'' , adc6 vc ^'^{'^''f^J'*///,'"/''* 
fub ca taxacione obligationc ad prxfcntia tantum rcftringatur. Qu^oties fru- ''^'*'' 
mcnri aut vini amphor* dcccm quas in cclla raca vinaria aut horreo ^'^^-ft^cHmccrtu* numerm.f. 
bcolcgantur: tuncfi ciufmodi vinum pcricric, pcriculo crcditoris vel Ic- ie tnti.vi.cr qUo U^*. 

n. itj. 
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i rfrj./. ftx Ugatl cuuft- gatarij pcrit '.illa fcilicct raiioncquia iam fpccics promifla cffc IntcUigitur^', 
pie verlo.oilig.t.^ qua pcrcmpta dcbitorc quoquc libcrari nccclfc cll.Quod fi is vini Pidauc- 

/^/. vhiautcm ^.iliuLtn amphorasccnium ptomififlTct.quantumlibct vinumaut frumcn- 

rfr/yf^f«» vinHmfdc pcricrit,iamcn dcbitor non libcrarctur,nifi fi fortc vinum ciu$ loci noa 

/ Tc /.». r^'Lr ^.i»ccr- rcpcrirctur ^ . Qua: omnia latius doaifsimus Zafius commcmorauit : qucm 
uf.ad U^.F4Uijt4m. confulat ^ui hac dc rc vbcrius loqui volct. 

§. Optionis lcgatum. 

m^Utd.inl aUcndtionis. Optio clcftioquc promiicuc accipitur . quod cnim prius mcnte optaui- 
wi/CT-49,o/fwnfw./.^f nius poftcarcipfacligimus"'. Hiccrgo traditur lcgatum opiionis vcl clc- 
Tr^^iff; /r A «^tionisad hxrcdcs non potuiflc tranlmitii, idquccx rcgulaiuris communii 

n Lfipofl dicm.jf. ^iiMdo ^^^^ lcgataconditionalia antc conditionis cucntum ad haircdcs tranf- 
ttrrhcophilmhic. mittinonpoHc-.quodtamcnluamianuspoftcacmcndauit ,mdicans lcga- 

0 in l.vU,jni>rin.cr ^.r.zvm huiufmodi ad hzrcdcm tranfmitti , idquc in duobusplunbiifvclcgata- 
c. communtu.icUga.cr {{xi obtincrc: qui fi in cl:gcndo non fatis conucniat, tunc fortc rcs dirimcnda 
^ cdid quod & in aliis plcrifquc iuris ciuilis locis obtmct.vt tum dcmum ad 

fortunx arbitrium rccurramus , vbi lcx hoc prxcipit. atquc ita Baldu» apud 

f irtU.vU. lafoncm^quandoquc docuit. Planciscuifortunainoptandofaucrit,aliii 

^ind.l.vk. portionis iux aflimationcm prsflarc compellitur . quod tam luAinianuj^ 

quim Thcophilus hic diligcntcr cxccuti funt. 

§. Lcgari. 

r ^jepmniti.fuffJchd. Qui cx tcftamcnto aliquidaccipcrc poflunt ( hi cnim tcflamcnti fadio- 
rcdumtjHd.crdtfc. ncm habcnt ' ^ hi lcgatum accipcrc non prohibcntur . Et idco cuminccrta 
f(f.incertM.inf.codcm. pgrfynj tcflamcnti fadioncm non habear,con fequcns cA vt ncc illi aliquid 
f ^.fidntchmufmod,. jgp^rg p^f ^„^^,5 r, quoJ tamcn luftinianus poflca cmcndauit', ficuri infcriui 

vintr4.%.broximo. 1. 1 ' • /i- • 1 • 

xiucMh^cd.injiitiun oAcndam'. PcrcgrmusquoqucficutnecharresmUitui, itancc legati nomi- 
jrtotMurin d.l t. nc aliquid confcqui potcft * , nifi quod illud quod pcrcgrino rclicium crt, 
J5,/ fin met4llum.fJef}it dfci commodis applicatur''. Sic legatum ei quiin mctallum damnatuseftf 
jtt^ j>ronofcript.h4!>en. j.^Y^£^^^ pro non fcripto habclur, pcncfquc ha:rcdcm rcmanct'. Sunt & 
aliquot aUs pcrfonx quibus nihillcgari potcfl,quas diligcntcr Accurlius 
cr^lojbic i» vtrlo^cnd. hoc loco pcrllrinxit 

§. Incenis vero. §. Libcrtas. §. Subccrca. 
& §. Inccrtisautcm. 
.... InccrtaperfonacacAdcquatcftator intcrrogatus nihil compcrtldicerc 

Vk^dnnhHiuhnodi.inF.V^^^^*' Huic igitur inccrta: pcrfona: nihil > nc 4 militc quidcm , olim legari 

eodcm. potcrat. QuJB omnia tamcn luAiniani con Aitutione pollca cmcndata funt 

c ifijuii jddccUndnddm. TpermiCitquc vtipfi lcgatum accipcrc pofsint/i quidcm talcs pcrfona: cflcnt, 
l.nuUiJjd^Hod.cJecfi quac quantumlibct inccrt^,vcl legc ',vclfuturo cucntu ''innotefccrcpoflrcnc. 
fco.crclnicii. Vfqucadco autem incerta pcrfonaa lc^atis arcebatur,vt ncc Lbcrtas, qux lc- 

. d l. fifuuitufcripferit.f. multofauorabilior cfl,eirclinqui poflct '.Sanc exccrtisperfonisincer- 
4c rcbmauotu. o . ' .^' ' e c- o t 

e (..U(>ertss.infjcod. pcrlona: olim rchnquerc pcrmiflum crat . bic & lcgata qu2 quis pcr cr^ 

/ ^.ful> certdjnfjcUem. rorcm inccit^ pcrfons foluiflct,rcpcririoncm non habcoant naturalc cuim 
e ^.incertis itMte.inf.eod. dcbitum indcbiti condictionera impcdit ^ 

h iluUjn'fcri!iit.inf.eti i-twA1 r J^rC •• 

frMcr)tfr4trc.vh,zjfi* §• Polthumo, vlquc ad §.Si c|uis m nommc. 

notAt.jj: dt condiBiont Qucmadmodum inccrts pcrfons legari non potcrat , ita ncc ponhumo 

indehiii. alicno,canimirumrationc,quiainccrtumcrataniflcaliquadoinIuccmpro- 
' ^j^j^"''"""-^'"'^'-"'-^ dirct. Scdidipfum,Gcut & rcliquaalia fuperiorajufliniani conAituiione an- 
h^l tutor inctrt'' r~Uu» "quatum cft , pra:tcrquam quod hodic tutor criam inccrtus , ficut ncc olim, 
'fHntrtt;/.fdeiej}4K,en- daripotcft \ficri cnim poteft vtis fibi dari tutclam pctat, qui ipfc potius cu- 

tdrututelt. ratorcopus habcat '. Porroquaiad^. pofthumo, expUcationem perrincnt, 

l Fahcrlfic. ^ fic commodc habcri pofsut , vt in primis mcmincrimus antc tcmpora Tufti- 
m :nf..Mlon.»oftf,fnrt. niani,pofthumos alicnos,vtiurc ciuili fucccderet, nuqua inflitui potuiflx", 

fcd 
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(cd tatum iurc prxtorio Ncquc cft quod illud Aquili; rormulx adfcriba- 

mus,qua(i ilia m pofthumis aUcnis loquaturaiioqui quorlum tcdcrct lufti- " '"'P' 

niam prouidcaa.quiic idin primiscoltituillcalicrit? Huc pcrtmcr,quodu- 

la in pofthumis fuis pcrpctuo loquiturid quod & difcurfus d.I.Gallus facilc 

indicaueriLNcqucnosquicquam mouct,qu6dcosanteainftitui potuillc lu 

flinianusprodtcaturM4oc cnimadcffcdum,non adiuris fimilitudincm rc-» ^fojlhummdHte.lnfi^ 

fcrendum cft. Potuit cnim &antca, potcft & nunc,diucrfotamcn iurc . Et- "'■'^''Gt antta. 

cnim antca iili praitor bonorum polfcfsionc impcrtiebaiur , iraquc iure ho~ 

norario fucccdcbant . At hodic luftinianus cisfua fpcciali induJgcntia fuc- 

currit,cum cos iurc ciuiliad fucccfsioncmadmittat''. Ponitautemimpcra-/* i-h-i itijrAdelofaJpJi. 

tor di/fcrcntiam intcr hzrcditatcs & lcgata , quia hxrcditas pofthumis olim 

vtilitcr dabatur : at vt lcgatum valcrct, nullo iurc id cautum inucnias . Licct 

crgo vtilitcr ha*rcditasilljsrchnquerctur,inutilitcr tamen Icgatumillis do- 

nabatur; quod luftmianus poftca cmcndauit \ ^ ^ fdntc hu^ufmoi». 

§. Si cjuis in nomine. ' 
Facillimum fuerit quz hoc loco & aliis plcrifquc iuris ciuilis locis tra- 
6lantur,intelligcrc, fi ad vnum animaducrtamus dc quo nondum fatisintcr 
iurisintcrprctcs &grammaticos conucnit',nimirum ad prxnominis, nomi-r riHe^Uutum Ub. 4. 
nis,cognominis,& agnommis lignificationcm . Pr.Tnomcn itaquenihil a- ^'Jj>itn[l.c4j>.\. 
liud eirccrcdiderim, qu4m propriumnomcn, vtpotc quod non familiam 
totam.fedvnam pcrfonamrcfpiciat. id quod cxTranquiUocolligcrcIicct^/n^/iwiw^.pjoWAir/». 




bi 
fcu : 

fcparationcm gcntilium additum fuit , vt cum du« clTcnt familis Claudis, scdHro. 
vna plcbcia MarccUorum, altcra patritia Pulchrorum nomcn habuit ^ Vlti- x Ifi FortiJijnHmCeo. 
mo locoeftagnomcn.quod intcrdum cognominisloco vfOrpaturiidqucab-' l.uye9.jFdtfHpeU,Ier. 
cucntu initium habct,cuiufmodi funt Capitoncs,Labconcs,Ciccroncs, Pifo- ^^"'^„^'^^,^f'^^' 
nc$,&c. Igitur regula hic prodita cft,crrorc nominis,cognominis,pr«nomi- 'f/^r^Ptlc"e2ili'*u 
nis,vclagnominis,eicuiaIiquidrcIinquitur,adIcgatumc6fcqucndumnihiI de interpren. 
offjccrcjti quidcdcmetctcftatoris verifimilitcrcoftarc pofsit*. Etcnim dim^ ar.l.incoJitiofiil>Ms.f. 
vcrba fint rerum nota: non tam id quod didlum cft,quam mcntcm infpicc- eondit. cr dem«.arg. 

- ~ - . - . l.Jimptr infipuUtiont' 




trix vocabulo crrauerit quis*. Sic&fi quis in opcris nominc tcftator crra- cr l.fui habeht. cridi 
uerit,alcgatotamenauthorcm nonarccbit. Caitcrumin nominc appcllaii- n3tj.f.Jele^j.}. 
uo quidam diftinguendu efTc cxiftimaucrunt*,vt minimus crror Icgatii non afnd ^^ccur. 
viticc'': alioqui maximus , cum propc fit intolcrabilis , id quod rclidum cft , ^'yj'"^'^'""'"'- 

ri • c T^-rf* - • • o, 11 • • t ^ l.liororu.^jjuodtjmen 

fubucrtit .Diftcrctis ratio mtcr propria &appcllatiua nomina hsc cft.quod cajiimf.de leut.i. 
rerum vocabula, fcu vtvulgusloquitur, appellatiua nominaabipfa natura^ l.ftqHuinfuniivoca- 
nomcn impoCtum habent,quod alioqui facilc immutari ncquit '': at propria hitlo.pcjl prinei.de Uj^.t.t. 
nomina pro vniufcuiufque arbitratu confida funt% ^ ar^.^fcdnafnr.iha.fH- 

. ^ pra dtiurenatur. 

§.HUIC prOXima, CUm §. LongC. ^ e dlf^nifinfundi.vtr. 

Demonftratiofalfaplcrumquclcgatisinfcritur, ficut&caufa. Dc vtrif- reriienim.f.dtUr.i.o' 
quciffitur vidcndum. Etin primis dcmonftratio falfa ca cft ' ,vcluti fiquis 'biyidtBart.Bala' f~ 

• j c • 1 1 T-. „• irJ •■L- c • moUnjes ^reti. hi^ 

ita dicat : Stichum qucm dcTitiocmi, vcl fundum oui mihi a Scmpronio ^.{^fnY^d ponum 
donatuscft, Caio do Icgo.Licctenimnequcfundusdonatusfit.ncquc Sn- f Uemtnjhatto.f.itcin' 
chus cmptionibusfcu pcrmutatione innoftraiura vcncrit.fi tamcndc quo dit.cr dtmttnjird. 
teftatorfcnfcrit,fati$conftct,nihilominus lcgatumvalebitcx regulaiuris c6- 
muni$qua!habct,falfamdemonftrationcmlcgatumnon pcrimcrc*. Quodl (flJcffonfratio. 

n. iiij. 
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obdnct nifl fi ca dcmonftratioin fc tnagna» ncccfsitudinij aut familiaritalii 
b l.np4ttr.cJch<nJi>fi. notam habucrit^ca ctcnim vitiat legatum:illa nimirum rationc, quia fitc- 
Aator pra:fciui(lctcum cui lcgabat,ncquc amicitis ncquc cognationis vmcu- 
lo fibi dcuindumcirc.vcrifimilius cl\ tcflatorcm non fuifTcilli lcgatum rc- 
lidlurum.In falfa caufaqus lcgato infcritur,animaducncnducrii falfam cau- 
i l.attjU.^ fJfamcdH. fanihocpotifsimuiocoitaconfidcrari,qux lcgatononcohxrct',hocef> quf 
fim.ff.dc eonditia.cr prtcipuc tcAatorcm ad lcgatum tcAamcnto relinqucndum comouci, 
h7oBoit\ illu4uum. tantumincitatatquc impcUit, vndc& impulfiuacaufaabaliis dicitur ^ 
Jitpr* demiUrjcp. alioqui fi caufa finalisf vt vocant^ falfo cfFcratur , quin lcgatum quoquc vi- 
/ rideflo.ind.^.fdlfam. tict,nulla dubitatio cft '.Scdqux dc cauCi hicdiximus,locum non habcnt v- 
m dJ.demoJhdiio.^.^Mod conditionalitcr cacoccpta cft "',vcluti,Titio fi ncgociamcacufaucrit,fun- 
dum do lcgo. Hic cnim fi curaucrit, tanquam coditionc cucnicntc lcgatum 
confcquctur: fin minus,tanquam conditionc dcfcdus ilcgato in totum ar- 
« Theofhilmhic.fuhfi.(^. ^cbitur ".Potro qua: ad conditionis & modi rationcm pcrtmcnt,id tara dili- 
0 il^.htcin ver.fedficon ^ Accurfio ° & Bartolo ^ dcfcriptum cA.vt planc adum agcrc vidca- 

f m d.UcmouJirdtto. iur,qui iUorum commcntarus aliquid addcrc Itatucnt. 

§. An fcruo. 

Ccrtatum fuit difsidcntibus intcr fc fcntcntiisapud vctcrcs iurcc6fulto$,^ 
y Theofhil* hie ele^^ter. nunquid fcruo hatrcdis rcdclcgari pofsif: quibufdam cxiilimantibuslcga- 
tum confiflcrcfi quidem antc mortcm tcftatorii fcruus vd manumittcrctur, 
vclquoquo alio modo alicnarctur.Nam in lcgatispuris tcpus moriistcfta- 
r l.fi fofi diemf.fU4ndo tominCpidcndum cft'. Vcrumcumabinitio nonvalucritlcgaium, vtquia 
Met lefj.ee. Catoniana rcgula fic dcfinit^ quod fi tcftamcnti fadi teporc dcccfsiirct tc- 

ftn l.xffdtrefftU C4to- i^ator,inutilc"forct lcgatum: quandocunquc dcccficrir,n6 valcrc. Hxc cnim 
7^"^ (. x?7 ,T.i lcgatis puri$*,nonitcmcondiuonalibusobfiftcrcfolct;at in lcgatocodiiio» 
' ItilT ^"•S'** nuUa omnino dubitariocft,quinlcgatu valcat.fiquidcm cxiftcntccon 
^ dirionc fcruus fui iuris inucniatur.aut aliquo alio modo ab h^rcdis dominio 

difcc(rcrit,cum in lcgatiscondirionalibus condirionis cucntum infpicicndii 
V dlfipafiditnt. cftccertifsimiiuris fit* .-Ncquc, vt modo dixi , Catoniana rcgula rcmoran' 
* d.i^.traB4ri. tur \Diucrfa cft caufa in fcruo inftituto a quo domino fuolcgatum rchnqui- 

tur.Valctcnimlcgatum,quoquo modo,fiucpurc,fiuc fub condirioncrclin- 
quatur.Quid cnim fi hic fcruusantcaditamiufludomini hacrcditatcm alic- 
y iuxtsl.fiinitmthiho- nctur',autin ahum trasfcratur? quid prohibct lcgatum huic valcrc.cum latn 
na.^.infnm.dtdcpire. fcparatus fit hsrcs a lcgatario? Qu^ud fi iuflu domini fcruus iftc dum in cadc 
htredi.f. caufa pcrmancrctjharcditatcm a^crit,quin lcgatum cuancfcat, dubiiim non 

eft.idquc cx rcgula iuris communis, qu« hercditatcm fimul & lcgatuin vna 
^ /.^W.^.yTJiwJw.fS cadcmquc pcrfonaconfiftcrcnoluit'. At hicdorainuscxfcruifuipcrfona 
coneordMtilmperglof ^\^\ hircditatcm acquirit *. 

J-^iiKolltjefMiritMr. Antc lixrcdis inftitucioncm. 

fuf .ftr f H4iff.no. dcq^. Cum lcgataolim vtplurimiiintcftaracntis rclmqucrcntur*,tcftamcnta'- 
4 DixifnfrA tnfrincif. omnia vim fuamab harrcdisinftiturionc accipiant^confcntancum fuit 

htiMttt. vtnonaliasnifipoft inftiturioncm hxrcdislccratumrclinqueretur. quodvc- 

h l.inteftatM.ff.dt verbo. . , j/-- r in 

^^jijj tuftas hac raiionc introduxcrat. At cum ordo icripturz non tam icrupulolc 

e C umiignitjtet . cr l. attcndi dcbcat,Iuftiniani conftiturionc profpcftum cft^vttam lcgata,quim 
fr^fofieri.cJetefiamet. ctiam libcrtatcsrclinqucrc omnino hbcrum fit,fiuc antc ha:rcdis mftiturio- 
nem.fiuc intcr racdias hsrcdura inrtiturioncs; vt quia in capitc teftameri ali- 

3uidlcgaucrit,fub finc vcr6ha:rcdcminftiiuerit:vcl quiaprimolocoharc- 
ci n er ^m inftituit,dcindcTitioaljquidlegauit:vclalicui hbcrtatcmrcliqucrit,vl- 
' timo loco priori hircdi coh«rcdcm adicccrit " . Solct autcm vulgo quarri, 

J4U1* fromotoJ.l>erljt4. •,*,/-• j- i i i J- ^ 

crihiBjrto.not4t.c.dtn\inq\iidoxdo fcripiur«aitcndidcbcat.Ciupdcgoin ordincncccllariocon- 
jenten. cr interlocntio- ccflTcrim ': alioqui fi voluntarius ordo cft,&nonncccirariu$,cum dcrci fub- 
nilmomninmindicnm. ftantianon fit,mod6dc mcntc conftct, noncft curandus.qus Baldifcntcn- 

tia 
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tia cf[,quod & rcdb hi<?Fabcr ccnfuit ^ ■, , ^ 

^ r> n. f P'ideni>t4t4d»ftaJ/irH. 

PoltmortCm. tn.cMcdcnJo, 

Qucadmoduin fidcicomiirum & antc mortc hircdis & fidcicomifTarij 
rclinqui potcft,ita & lcgatu.Pcr omnia cnim cx?quara fijnc lcgata fidcicom - 
inifsis*.Hucpcniactqu6daaionc$ taabha:rcdibu$,quamcotraha:rcdcsin-^ l^ jfJcUia.\,s.fiiHi 
cipcrc poflTunt^ Atquc id hodic iurc nouo obtincrc Iuftinianu$ voIuit,licct ■^/'juefHpM.vhtduci. 
antiquitati aliud fucnt vifum:cuiu$ ratione hocloco Thcophilus pcrpcdir. ^ ^Hiona 

c -r, r r r abhxrcdiLm. 

§. Vacnx quoquc nommc. 
Hodic pocn« nominc lcgaturclinqui potcf}':& idco tc/latorcaucrcpo- / lvmc4cdchic>,mp<B 
tefl ,nc pcr hxrcdcm fuu vxori fu« vfufruftuarix aliquid molcftiz infcratur; nx nommc rclmquiitHr 
alioqui ab eo tanqua ab indigno hircditatc aufcrcndam cffc.Hic cnim h^ rc$ 
11 quidcm vti frui vxorc non finat. pcr iudiccm haircditatc priuari potcrit \ BuUm in dlvniej 
Ncquccnim ipfoiurc ha:rcditasadimctur,cum femclha!rc$,nunqua dcfinat 

e{rcharrc$'.Sic&tcrtatorco$quimonanicavitamprofitctur,hacpocnacocr-/ / crff/inc § /f^W 
ccre poteft.vt lcgato quod ahoqui iUis rclinquitur,cxuantur,nifi in fuum fo- P4f>i„un\vcrcrlHod 
dalitium Titium filium fuum admiferinc . Ncquc hic vllus cft fordium fcu Mt f.dcmmor. Bsrt ml. 
limoni«mctu$:quod Baldu$rcftcdocuit".Nonidemcritfi tcftatorfefilix ftfrfa.tcfiamcnto.fdt 
lcgarcccntum dixcric:qua: fi alioqui Vcftalium inrtitutu profitcatur, ci tan- 
tum quinquagmu prxllan vclit ^C^tcrum quod diximus pccnx nomine a- 7 '!^rM„ 
liquid rclinoui pollc.id non obtmct vbi ca poenaaliquid impof$ibilc,quod- / p^tcr.B^rto. m Lr,t,o 
quc cum probro coniundum cfl continct, vcluti fi quifpiam fe Icgare dixe» rnio xcncro.f, 

rit fi quidcm macri fu« Icgatarius manu$ acculcric, auc vxorcm fuam profli- ^'^o»<^'- cr dcmonftrx. 
tueric : aucfic«lum digito concigcrit , autrcliquia$fuas in mareabicccrit".* [^'"^^"'i-dfcodjt cr 

Quod & Thcophllus fcncit". dcmonftr4.4rg.l.coditio. 

Ticulus, Dc adcmptionc & cranflatione IcMtorum. fJc condir.injiit, 

InRubricam. p rhco^y^ t..c. 

Cum ncmo eam fibi legcm diccrc pofsit, k qua illi reccdcrc non liccaf, f l.ftfuis.inprina}iote. 
ambulatoriaquc fic hominum voluncasad vltimum vfqucvit* fpiritu'jCon P'»f»t'..fM lc^4.}. 
fcntancum cfl vt qucadmodum hzrcdis inftiiutio mutari ^ adco potcft,vt iu- *" 4 y*"*//'/* 
ramcntum quod priori tcftamcnto acccfsit , nihil huic mutacioni ofTiciac /^*'" ^ „ . . 
ica & legacum adimi pofsicLc^acuctcnim candiu dcbctur, vfqucdum adcm-; 
pmmclIcvelinaIiumtranflatuefreconaitcrit\ Ademptioautc nihil aliud docmcepu.fd^vnlo. 
eft qua ablatio lcgatoru ab eo cui relida fuerat:ciquc aut in partc, aut in toto ohli^4t.4r^x4jto cft olii 
ficri potcft \ Traflatio aute lcgati quatuor modis fit aut cnim 4 pcrfona in g'^">rm.dc rcg.iur.in 6. 
pcrfona tranfFcrturauc ab co qui darc iuflTus cfl,in aliu trasfcrlur, vt alius dct: 'iixi 
auc cum rcs pro re datur, vt pro fundo dccc aurci:aut quod purc datu cft,traf- JiK*Wxo^'^'"^' 
fcrtur fub c5dicionc, id quod 4 Paulo iurcconfulto elcgantcr tradatum cil'.^ Ur.mfUtiofco. 

§. Adcmptio. • 
Lcgatum adimi vcl in alium transfcrri potcft,fiuc in eodcm teftamcto id * f.dcUgL '^^'^' 
fiat,fiuc ctiam codicillis:quaui$ id quod tcftameco adimicur,ipfo iurc adcm. t Porcmhicincxplie^ti»' 



garum aurem nac tcltamcnco : cxccptio cnim lcgatario perpctuo obftabit Icx4.x.lxii fmd4m.f.di 
bic&illud conftat,tranflationcm lcgati valcrc,ctiam fi in cum qui alioqui ^ 7»"^'« vtindi^. 
capcre non potcrat.lcgati tranflatio fiat'' . Quin & illud proditum cft, nihil ^■^f"^*fffr^-U^^*>- 
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tacitcadcmpiu lcgatum vidcriMdcm c/l & fi poft morte tcilatoris lalc quid- 

f ,^* , ,. „. piam dcfisnarit lcgatarius, quod adcmptioncm vcriGmilitcr induccrc po- 
l.firottc debit ^Htli vt ^*^" * 1^'""" clt caula m hxrcditatc , qua: nuda voluntatc adimi non po- 
indi^.^l.in LfdticSmif ic{\\ci nimirum gratia, quod omnino folcnnitatcmdcfidcrct in rcuoca- 
fum.cdtfidrKemip.jHitionc , qua: ininftitutionc ncccflaria cfl. cum cx rcgulaiuris comunis nihil 
ft^MitHr ufo». p-ide /wtam naturalc fit,quim vnumquodquc difTolui quo colligatum cA ".Nam & 
ommnoPereum.^ hzrcdisinftitutio pcrquam folcnnis cft & plcna ' . Ca:rerum vbi tcftatorcx 
I V'* f"' jintcruallolc2atuincodcm tcflamctoadcmcrit.procliuiuscft vtlcgatiadcm- 
p4rtt.f.t«. ptio conultat.micrualii cnim Ipatium corrcaionc arguit. At u mcouncnu 

li /.(«»&f/f<»wfi»r</<rj?.lcgatumdatum adcmcrit, tuncproptcr rcpugnantiam vitiatut idquo dca- 
crl.ferf.ff.de refjnr.l. gitur ° , & itS Pctrus dc bclla pcrtica quandoquc docuit, & Nicolaus NcA'» 
frout^uiffHt.fdefola. poluancus hk probat °. 

/ i.l.fdettp.^laa.tn^ rr^- x i \ . \. 

Ut^t ohMeniref.de ver. TlCUluS, Dc IcgC Falcidli. 

■^fj'- . Inrubricam. 

m l.noudej.nrc4medtu. \ \ • r n i i- t • i- r 

f.de codtt. cr demojfru. tantum ab iplo tcltatorc lcgata adimuntur.vcl m alium transrcrun- 

m /.z/t< rf/«(f»4*f/4./.</f tur^vcructiam quandoquc ipfiaiurcminuunturidquod icgc Falcidiacuc- 

rej^.iitrit. nirc fislct ''.Eaautcm d Caio Falcidio tribunoplcbis nomcn acccpit, qui (vt 

o P«fr» tr A'/«/i/f,/j/rauthor cft Hicronymus in chronica Eufcbij ) tcmporibus Augufti primus 

tn dddit.adPorcum. i^artn tulit,nc quis vltra dodrantcm hxrcditatis lcgarc polfct ':id quod hoc 

* fnpr* tit.proximo, i i &r 1 

q hoc tirf.cr Cto. UJlucidc atquc clcgantcr cxplicatur. 

r /. vtrhuitris. vht^l- ^ Supcrcft vt dc lcffc Falcidia. 

ctdt.net.nMvtr.fiviiJi. , , ...i-.,- i^.. , 

Lcgc dcccmuirali conltitutufucrat,vt vnicuiquc totum patrimoniulc- 
f dJ.vtrlii legn. gatis crogarc liccrct '.qua: rcs cfficicbat vt plcruquc hircdcs fcripti hzredi" 
tatcm adirc nollcnt,nimirumcumcxiguaaut propcmodumnullaadcosre- 
t dr£.^.i. infr4dehdrtdt.diret vtilitas:atquc ob idplcriquc intcflati moricbanturMIuicitaque mor- 
^ud dh inteJldJtft. bo mcdctur lcx Falcidia,qux ncmincm vltra noucm vncias hxrcditatis fux 
V Tkto^htlm htc. Icgarc voluit ciquc quauis in gratiam tcflatorum lata fucrit iurc vcteri, i 
tcllatore prohibcri non potcrat, cum legt qu£ alioqui prohibct, rcnunciare 

* ^l.in l.i.c.ntfdtiufo. non liccat Vicethodic luftiniani conflitutionc alitcrconftitutura fit ^par- 
dotiudtntnr.BurtjnlM vt vltimx moticntium voluntatcsamplientur.partim vtadius antiquu 

hu controutrJtu.ff.de j r i J ■. J i r^ ^ < r i • j- • i - 

trdnCdBto quod halcidius corrcxit rcdcamus . Cxtcrum I-alcidia non in lcgatjs tantu, 

y duthtn.fed eii rejldtor. fcd & in fingularibus fidcicomifsjs *fin vniucrfalibus cnim quarta Trebd- 
c.todtm. lianica locum habct '^itcm & mortis caufa donationibus ',ficut & in mortis 

.X/«x//i.5.P4r4</or. caufacapionibus locura habet^ncquc invna rc pariiculari rctincri potc(l% 
^T'° 0 ' prxfertim vbi pluribuslegatariishxrcditaslcgata cft^.alioqui vbi vnustan- 

P* I ri - - r tum lcgatariuis cft,tunc fi rci ncccfsitas.vt quia commodam diuifioncra non 

» infr.tit.proxiJ.fliu^ue . . ^ . . . ■ . , -jr j^ n ■ ^ 

hdhtnte.c.fdmiUiercif admittat vcl Icgatanj voluntas id iuadeat,promptius clt vt m vna tantum 

* Ifmortitcdnfd.cto. Tc Falcidiam rctincrc liccat 

h Bitr.in l.qui pretia.fF.de r r * /* 

dondt.cdlmor notjnl. . §. Et CUITl quarrKUm . ^ _ 

fen.Cjeo. Dixcrat lullinianus in finc §. fupri proximi,quarta Falcidi* ab harredi- 

f ilo.hicin vtr.dodrMtt. bus rctincri podc^quorum hxreditas ^rat cxhau/Ia lcgatis. Hoc amplius ad- 
cr in Iz.cxodem. dit,ctiam intcgfa quartam cohxrcdi fcruanda cfTcjCuius portio lcgatis cxina- 
i^rr' 5^ /^^"""'nitacft.Infineulis ctcnim hxrcdibus ratio lcgis Falcidix locum habcrc po- 

t l.PUuttMi.^.vlt.W.eo. ^ „ P . /1 ° V 1 * 1 ...... f 

f doiioJn l.i.cto. ccit ncquc in ca Falcidia imputandum clt quod a Icgatario coditionis im- 
f ljnfHgulM.g.to. plcndxgratiacohxrcdi datumcfl^^-.nififitcltatorialiud vifumfit', Ea cnim 
% flofhicin vtr.foff. tantiim in Falcidiam vcniunt, qux i tcflatorc inftitutionis iurc rclida funt: 
/ r.juoddutem.^..\idrctU Wq^i TrcbcUianica fuffjciat quoquc rcm apud ipfum hxrcdcm cx tcftato- 
lut.feo. iudicio vcrrtirc.CxtcruminrationcdiflcrcntiiE muItumambigitur.Vidc- 

k hh.6.Pdrddox.cd.^. turtamcn commodiuselTcquod Alcjatus prodidit^^Caiutn Falcidjumcon- 
ftituifFc.ncplus quim dodrantcm lcgatiscrogare liccat.Itaquc quod fupra 
dodrantcmlcgatumcft, iurc inftitutionis apud hxrcdcm rcraanct : vcrum 

prxccptioncs. 
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przceptioncs,&aIiaid genus iimilia quxcondicionis implenda: gratia data 

fant,iurc inftitutionjsh^redif non funt:at fcnatufconfulto Pcgaliano,quod 

poftcain Trcbclliani formulam trallatum cfl^mtroduducft vt quartapars' S-ff^ 'jin^fiipuUtionti, 

cxtotahxreditate quaquisgrauatus cratrcllitucrc, apud hsrcdcra rcmane- '"p^ff foximo. 

rct.quoquo id ipfumcontingcrct.Vt)luitcnim amphfsimusiilcfcnatoruor- 

do ipil hzrcdifidctcomillarioquam minimumincommodarc. 

§. Quandcas autcm. 

In fubduccndalegis Faladixracionctcmpus mortis tcnatorisinfpicien- 
dum ell.ita vtad iliud quantitatcm patnmonij rcdigamus:6c idco quod pod 
mortem tcftatoris hxrcditati acccf$it,idlcgatarij lucro cHc non dcbct '".vnde m l.in fnaniitdtef.H. 
frudus quiiaccntchzrcditatc pcrccpti funt,in Falcidiamnon comput^ntur, 
prztcrqua tribus cafibu$.Primu$ cl\ quando tcAator id ipfum volucric ".Sc- » l jnoddMrtm.f.to^r^. 
cunduscft quandofrudu$ mortis tcflatoris tcmporc fcminati erant.' nam & duthtnjidcnmttftdtor. 
tunc pars rci circ intclhgcbantur Tcrtius eft quando cx rc qua teftator lc- yf"" ^*'.^^"'* 
paucrit.tcAatorisiudiciopercepti funt^Hiscnim fpccicbus fruflusin Falci-' /'•'^ f' 
diam vcniunt. hx diuerlo licut incrcmcniu hasrcdis lucro cit,ita & hxrcdi ta- ^ /./>4«iv§ j.^ /.^«oi Jt 
tis diminutio quin ad cum pcrtineat, nulla dubitatio eft Quarc fi rcs hx- l,onu.^.fri,ii»*.f.to. 
reditariz quat 4 tcllatorc lcgatis oncrata: non fucrunt,pcricrint,id hircdis pc- f *r^Jjdfnod.^.de ftri. 
riculocrit'. Idcmcrit& fi rcslcgata, quxtamcn quantitatccontmcbatur, cr cSma.Tctvidit^M^^. 
pericrit.quatitas cnim pcrirc non potcft ^alioqui fpccici lcgatx intcritus qui j^^^j^^ nttnram.jf. 
linc vUa h«rcdi$ mora c6tigit,hf rcdi ipfi nihil omnino incomodare potdl ^ rf"fphdHt hic.glofhie 
Non adirc hxTcdicatcm. in vtrto.fiUd. 

Atqui Icgata fidcicomifsis cxa:quata funt',ficut leitur iscuius h«rcdita$f 

f 1 ■ ' r ° /iL j * I if ° X ■ a s I ' ^Jireiltj'4t.t.fnpJtUf. 

fid€icomilsi$grauatacll,ha:rcditatcmadirecompcllitur',ita& isa quoIcga-„ ^/edno»vffi,t.f»fr4t 
taplurarelida funt.Ipfcrcfpondco,Icgatum fidcicumiiro fingularixquipa- dtU^d. 
rari,nonautc vniucrfali:quod Accufiushic fcntit^& lafon probac*. * ^xrgo ft fHtJJc.vtrfftd 

, „ \ Ji rtcufct injrd Ht.pnxi. 

§. Cum aUtCm raClO. ^ y ^loMe in itr.pdeifci. 

"Vifumcftin Falcidi«rationc tcpus mortistcftatori$c6fidcradum cflc*. ^ ijfhietdddi..dPoreS. 
lam hoc loco Tribonianus oftcndit multa nccclfaria dcduccnda cffc prius ' fy'* 
quam Falcidi* ratio habcatur. Et in primisid quod alii$dcbctur,(idcnim^- If'^'^'^^ '^ 

I- J • ac^ u ■ r • II- J J n HM.ff.dever.pgniJt. 

«saiicnumdicimus ^ctcnim bonacuiulquc intclliguntur qufdcduaoa:rc^ / ubJifndtHm^.konj. 
alicno fupcrfunt Nequc quicquara rcfcrt an iftud ipfum harrcdi dcbcatur, fJt verl,o.fr4iJ. 
quauis aditionc hxrcditatis dcbitum confufum fucrit': quod obtinct vbi h^ <* Un imponeXt.c.eo.not. 
rcs inucntarij bencficio fibi cofuIucritMtcm &illud quod protcflatorisdi- inlMitjrt.c^dtpdiln. 
gnitatc in fcpulchrum & alia iufta infumptum cfl': non quod ad luxuriam * ^•«'^'VV''» <opmtdttone. 

■rrr i j r «it»-! r C.dt lurtdeube. 

pcrtmct: nih u fortc rcgionis ratio aliud expofccrcc . Tcrtio loco precia icr- ^ / , imptnfdJfjo 
uoru manumiirorum c6fidcranda funt'. Ad cxtrcmu Falcidi* ratio incunda 4 4r^.„ot.t.ptr B4rt.dpnd 
cfl:quod tam luilinianus hic quam Thcophilus elcganter profccuti func. ^Uid.in Umptjd. f.dt 

■ Titulus, Dc fideicommilTiriis harrcditatibus. ^ ^luhtc^nvtr ftritoru. 

Dixcrat fupri luftinianus ' lcgataa fidcicomifsis nihil omninodiffcrrc:/ i^. ftd no» vffue .fnfrl 
qu« rcsincaufa fuit vt iurcconfulti vno &codcm tra«£latu hdcicomiiracum ^eU^. 
lcgatis coplcdcrctur. Vcrumquo rudioribus intcrimanimi$ IufHnianu$fa^ 
tisfaccrct, opcrxprcdum fc fadurum cxiAimauit filcgata priu$, dcinde fidei- 
commiirapcrtradarctjidquod prxfcntc titulodiligcntcrcxcquitur.Porroa- 




ttem. 



adcunti nihil inc6modct,profpc<5him cft vt illa quarta fcnatufconfulto Trc- /•^),"^"^^'^*;^ 
bcllianodcbitaCquamobidquartam Trcbcllianica vocaucrunt^dliadfcrue- c.fdmilltrcife»ndd. 
tur'. Eaqucilli intantum dcbctur, vc nccd tcftatorc quidcm plcriquc atnlz. Ftrrdriutin ^.i.Jifri 
prohibcri po(rc*cxiftimcnt ^quorum umcn fcntcntia rcccpta non cA. Vidc- ^'g* FuUidid. 
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turitaquccomodiuscfTc vtcaFalcidis lcgis cxeplo inhibcri pofiit'.qua; Cii 
l 4Hthenpd cum ttji^or. ^^^^^q^^ prohibcri potcA,quid vctat quo minus ide in Trcbcllianica rcccptu 
CA j^'*^]^'*^?^^^^ circcxiAimcmus"? vtquac non tant« rationi innitatur. Nam &in Falcidia 

^ILa ' " olim id pcriculi fuit.nc quis intcftatus deccdcrct°.AtinTrebcllianicaijqui 

^ ■St* . .. ■ rt- *^ T j- A t.: 1 i:. J — . _/3f!-:- 



fMfTitit.proxijnpnnc. rcflitucrc hxrcditatcm grauatus cft, hic vt h«rcditatcra adcat, iudicis omcio 
o ghn vcrjndlo vineulo. compcUi potcfl °.Huc acccdit , quod 3c Falcidix noracn plcruqucproTrc- 
f /^rf/.c.*i/>g.54t«/.bcllianicavfurpatur''. Vndccum luflinianus in Falcidia prohibitioncm a 
tcftatorc faftam admifcrit, quid vctatquo minusidcm inTrcbcIlianicaad- 
^ Fah.in^.^.i» ver.^uid mittamus? Atquc itaquandoquc Fabcr docuitSncquccft qui dilfcntiat.Pro 
iM TrtbelliAnie*. fufrd ^f^Q[f.Q^jai[Xo igitur vniucrfali quarta Trcbcliiantca rctincri abharcdcfo- 
tit.froxm9. j^y^ tamcn tcftatoris prohibitionc ficut& Falcidia imminui potcft . Ert 

&aliafidcicommiflorumfpccics,quamipfi particularcm fcu fpecialcm vo- 
caucrunt,eaquc pro rebus fingularibus qu« alicui rclidz funt , dari folct. id 
r infri de (in^uU rehm f c[uod ptoximo titulo manifcflum fict 
fdaeomm,frcUe. ^ ^^^^ tranfcamUS. 

Tradaturusdc fideicommifsis luftinianus.paulo priusdc corum origi- 
ncraultacommcmorat. idquod &Thcophilus paulo copiofius cxprcfsit, 
fThcofhdm hie. in hanc nimirum fcntcntiam Cum plcriquc Romanorum cognatos habc- 
rcnt quibus quod pcrcgrinicncnt,ncquclcgata ncquefidcicomiira ficut ncc 
1 1.1 .cJt h^re.infiit. Di- hatrcditatcs rclinqucrc potcrant', fca ctcnim tanium ciuibus Romanis dcbc- 
xii^.le^4rifuf.dtlc^4. bantur)cucnicbat vt plcruquc hi hsrcditatcm fuam aut illius portioncm ci- 
ui Romano cuiusfidcm multisargumcntis pcrfpcdifsimam habcbat relin- 
qucrcnt:ab coquc idvnumobtcftabantur, vtpcrcgrino fuocognato hzrc* 
ditatcm rcftitucrct; ca:tcrum vt id-faccrctjnullo iurc cogcbatur vndc & fidci' 
V hoe^invrr.eridto. commi(racxeo nomcn habucrunt, quod fola fidc contincrcntur' . Pollca 
tamcn accidit vt & iurciurando adadi dcicrarcnt fc h(jrcditatcra rcflituturos. 
Vcrumcum plcriquc fummaperfidiavfifidemfuam labcfaftarcnt ,prirauj 
X ^lofhieinverho,iu!lo otnnium diuus Auguflusccnfuit vt illi hxrcditatcm ofFicio ludicis adirc^ 
vtneulo. camqucaditamaltcri reflitucrccompcllcrcntur '.-id quod& c6 cxcrcuir, vc 

t notj, in l.certt eodittta. ^ n i , i ' i • j i^j r- J- 

ff.fi ccnum feu. ctiam diuus Claudius duos prxtorcs adieccrit qui dc hdcicomrailsis lus ai- 
^ iH l.i.^Jetndediitm.f. ccrcnt,atquc ab his incunabuiis fidcicommiflTa origincm habucrunt. 

deort^iuru. ^ j^-^^j. 

Poflquam dc originc fideicommiflTorum didum cfl,ad vniucrfalia fi- 
dcicommiira dcfccndaraus: in quibus id nobis curas cflTc dcbct , vt haErcdcro 
. . jfff^re ud a^i<l^cr" inflituaraus (ctcnim tcflamcntura finc hxrcdis inflitutioncconfi- 
^ul^^tfij.defe.'"^'^"^ ^^crc ncquit'', cum h«rcdis inflitutio principiura fit & caput tcflamcnto- 
» l.i.f.dehdredinjfitu. rum^^a quo id vnum pctamus , vt haircditatcm fuJB fidci commiflaraaltcri 
4 ^.frdtercdinjrdto. rcflituaL Quodomnino obtinct vbitcflari volucrit:aIioqui vbi cum intc- 
h ^.Mtehtredtsfuf dele. ftato dcccdcrc voluiflx conflitcrit, propccft vt&fidcicoramiirum rcliftum 
c 4rg.l.firuftrjt\,n vcr. ^^j^^^ dicamus*. Inambiguo vcr6,vt quianonfatis conflat,an istclhtui, 
tlnlhJc^nf dcoU, intcflatusdcccdcrc volucritv adindicia pcrfpicua confugicndumcfl: vt 
r<^.^u4ex^u4eo:ril\. fi quidcm conuocatis tcflibusfevcllc tcflamcntum confcribcrc profitcatur, 
4rg.l.jfud luitMM Sfi' Icgataquc & fidcicommifla rclinquat , ncquc vlium hircdcm inftituat, 
cr l. fcfucn.f.juib.ex vidctur fidcicommiflTura nullius cflc momcnti ',quod tam Arctinus,quam 

Cju infofcfcjturMn ^^^^ doCUCrunt. 
in d.l.ccrtieondtcti9.jj. ■ 

fictrtum fet4. §. Rcftitiita aurcm. 




/ lirzT. viti^^^.c.i^dilio. dcfinat cflc hxrcs '.poftca tarac fcnauifcoful to Trcbclliano inflitutu cft vt a- 
4i%4rtdibus. dionci omncs fidcicommiflTario darcntur,aducrfufquc cum compcrcrcnt 

Scd 
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$. Scd cjuia harrcdes. 
Cum hsrcs inftitutus plcrumquctotam li«rcditatcm rcflituerc cogcrc- 
tur, atquc ita vbi nihil ad fc vtilitatis rcdirc intclligcrct, nolcbat hxreditariis 
oncribus fcfc immifccre,Pcgafiano fcnatufconfulio indudum cfl vt ci quar- 
tam rctincrc liccrct. Vcrun^ pro hoccommodo id incommodi pcrfcrcbat^ vt 
ctiam folus oncribus hxrcditariis implicarctur: quod tamcn poftca immuta- 
tura fijitjConflitutumquccfl , vt fidcicommiflrarius lcgatarij partiarij locum 
obiincrct^gcnus crat lcgati quod his verbis concipicbatur STitius mihi h«-^ rhtofhilm hle. 
rcs cflo,& cum Scio hxrcditatcm diuidito in dimidia portionc)vicifsimquc 
flipulationcs quxdam intcrponcrcntur, quaru formulasaTheophiloquih- 
bct rcpctcrc potcfl : ita cucnicbat vt lucrum firaul & damnu ifttcr hxrcdem 
& fidcicommiflarium cx arquo diuidcrctur. 

Qui per Hdeicommiirum. 

Hodic cnim poflquam lufliniani coflitutionc lcgata fidclcommifsis cx- 
«quata funt ^ , Ccut cx lcgatis Falcidia , ita & cx fidcicommiTsis TrcbcIIia- h (^.fednoH vf^Be.fij>rs 
nica dctrahitur . '('/'".ff l . , , 

$. Ergo 11 quidem non. ' 

Dixcratfupra PcgaUano fcnatufconfulto indudum fuincvth«rcs qui 
grauatuscrat hjercditatcm rcflitucrc,quartafibirctincrc pofTct.HocampIius 
addit,id lunc dcmum obfcruandum cllc , quando h«rcditas lotafidcicom- 
miiro oncrata cfl: alibqui vbi dodrantcm tantum tcflatorrcflitui iullcrit,tuc 
cum quarta tcflatoris iudicio apud harrcdcm rcmaneat.fcnatufcofuItoTrc- 
bclliano locuscllcdcbct.quod copiofc luflinianus & Thcophilus hoc loco 
dcicripfcrunc. 

§ Secl<|uia flipulationcs. 
Hadtcnus multa commcmorauit luflinianustamde TrcbcIIiano,quam 
Pcgafiano fcnatulconfulto.Iam rcbus omnibus diligenter animaducrfi$,vi- 
fus cfl fibi nonabfurdcfadurus Iurtinianu$,fi orania m TrcbcIIiani fcna- 
tufconfulti formulam transfundcrct.Igitur rcgula cfl, hxrcditatcm crc Trc- 
bcliiano fcnatufconfultorcflitucnda circ.SoIct autem huiufmodi rcflituiio/^ vnlo.rejlttiterlt. 
autrcaut vcrbis ficri\ Etrcquidem, fi h«rc$ ficjcicomminarium rcbus hx- / arr:l.f,roh*Ttde. cr l- 
rcdirariisvti pcrmittat\Vcrbo,fi verbisincam rcmconccptisfcci rcflituerc ^gnir.jf.dt^e^iuh^rt. 
htrcditatcm profitcatur"'. Quoqucadiiio hxrcdt minimum incommodct, "* lf-tcl*-ff'.tO' 
quartam habcrc dcbcbit".Ncquc quicquam rcfcrt.aniudiciorcflatonscam" i i -^''!'!^'^"^. 
acccpcnt,nccnc.Vtroquccnim modocx TrcbcUiano quarta dcbcbitur.dc- ^ ifyf^nefcrift^rA.Ce». 
dufloctiam xrcalicno". Illud quoqucproditum cfl, hiredcm qiii viriumy, r^U.Uc U verlafolmU. 
hzrcditatis non fatis confcius hxrcditatcm totam rcflitucrit.folutum tamen 7 l.errar.c aiU^. Fuldi. 
polTcrcpctcrc^Quodidcoadmittitur, quiainfafto crratucfll Alioquicr-»" notJnLeu^juu.cJetit- 
roriuri$,qu3rt«rctcntioni plurimum oflricerct'. Sic & ac^Honcs pro rata /f^^f^Jf^'^^"^*'^^^ 
fidcicomminarium &ha:rcdcm dabuntur,i'dquc vbi quartamfibihaircsfcr-^ eHiTiM^^v^oijfalhd 
uaucrit:alioqui fi totam hzrcditatcm fpontcrcflitucrir,quinomncsin fidci reAem. 
commillarium dcntur,nulla dubitatiocfl^ Sanc iscuircflituendacfl hxrc-v l.fjCld l.M^rceSus.^, 
dicas,caucbit nc ca rcs harrcdi adituro fraudi fit : quod Accurfius hic multis red.jth^retMptMtiffjf. 
oftcndit'.Plancpoflquam rcflitutafucrit harreditas.is cuircflituitur, domi- ^*!"\"^^' 
nium primum nancifcitur^.Ncc nos mouct quod lcx" ci vcndicaiione co"*^J|,^/,!"'^ 
ccdit.idcnim vbi rcflitutacfl hqreditas intclIigidcbct^Castcrum hircsgra^ ^l.hiciit vir.reJlitMtrir. 
uatuj hircditatcm rcHituere^fi quidcm adirccam dctrcdct,pcr iudiccm com '/« vtrjiec oi-Jtat. 
pcllcnduscrit,ncqucobcdcaufim,quartarctincrcpotcrit ^quod Pcgafiano^ htatex/niJintm.Fer. 
fcnatufconfultoprimum introduftii*, poflca in TrcbcIlianiitrasfuKim cfl. ''•""'•*' ^"^- 

§. Nihil aucem intcrcfl. cr ^.trx<>.verf.ftd(irf 

Q_ucmadmodum is qui totam harrcditatcoi rcflitucrc grauatus efl, quar- ffiJ^J^r* 

o.;. 
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4 4 W^»- tam Trebcllianicam dcduccrc folct», ita & qui partcm rcftituit^.Quar dc to- 
i JuJ,Lmh.l>rtm. ta cnim rcdicuntur ,cadcm & in partc rctmcrcccrtum cA . Quod obtmct 
c/amU hcrnfcw. ^^^^m ^quitalis ratio id fuadct ; ahas diucrfa ratio diucrfum quoquc 

e dttot4.fdtre, • 

'h''r:ti^r §• si quis vn.-.. 

fdc vfHru. Supcrlus dixcrat ruftinianus \\n cum qui h^rcditatcm rcftituit.pro quar- 

i ,n ff.ftiqnUjn vtrlo. partcaaioncs haircditarias cflc dandas. Quod nc quisvcrum pcr orania 
r» r*t4. arbitrctur.oftcndit id tunc dcmum obtincrc, quando iudicio tcflatoris nihil 

hxrcdi rcliaum cllalioqui vbi tcftator vclfundum vclrcmaliquam vclccr- 
um quantitatcm hxrcdcm pcrcipcrc iuflcrit, ctiam fi ca dimidiam partcm 
, rhtophU* hictUfMnttr. hxrcditatiscontmcat,in ca tamcn nihi^l omnmo oncris fcrrc dcbcbit%quo- 
' ^^"^'"^ h>ctiti4nttr ^.^^^^^^j^^j^jj^^,j„g^,njcu,h„cdiusrcnituitur,mfohdumdaridcbct. 

§. PivXtcrca. 

FidcicommiflTum ab co quoquc qui intcflatus monturus cft.rclinqui po 
tc/t Licct cnim hicrcdcm lcgitiraumtcftatornon vidcaturpolTc oncrarc,vt 
FUhtoCdt Momip qui*a cum hsrcdcm tcftamcnto non fcripfcnt ' : fatis cft tamcn quod cu hx- 
s ufon,nrat,ontduiiti^Tcdcm rcUnquat,cum is ad alm hatrcduatcm fua transfcrrc potucmMdcm- 
didd hnnc §. quc in lcgato quod in fidcicommifsis obfcruatur: quz cum olim non mU cx 

h Thtofhtlm ,n SA.f-t- tcftamcnto dcbcrcntur^tamcn hodic ab intcftato rchnqui poirunt'. 

it^fftinSvfint.fif. . Etquia. 

dt lti4. Ex communi omnium intcrprcium fcntcniia hic Iic intclligi potclt , 

/^, doHojn l.vU,.c.dtfi- fidcicoinmiHum quod in minu» folcnni voluntatc reliaum cft , prarftan- 
iT^^^YIiltZ dum non fit.fi quidcm hzrcs fatcatur rcliaum fuifTc , fcd umcn dc folenni« 
ctL tatc non obfcrulta cxcipiat '.Quod fi n.hil rcl.au clTc hxrcs fatcatur,& cum 

/ dLf,vtr,t4,.<i.ttxtH.in ]\\\ iuramcntum dcfcrrctur, mcndacij conui^us fit.ommno fidcicomiflum 
vtr.vUM,fofintg4nt. foiuerc cogcdus cft:ncquc ci profucrit dixiflc fidcicomiUum no cflc prf ftan- 
r,t.4rg.4 cotr4rioftnfn. • j folcnnitas obfcruata no cft. Ab initio cnira id dixiflc opor- 

m4r^.4nth,cStr4fMifro' tuit^.Nam &Icxait°,ha:rcdcm poftquam ncgaucrit,fi tamcnconuiaus fa- 
^n.««..c.ir«o»«i«frrf. ^^^^^^ ^ rcUaum cflTcad lcgis fubtiliutcm rccurrcrc non polfc.Scd 

Tr7J:!^lTSlfl<^?,o aufim diccrcharc vcrba.poflquam ncgaucrit.ab aliquo m cotcxtum ad- 
C5n!li«-.^i 0-4 icaa fuillc: caquc Fabcr " plcr.fquc m hbris non Icgi attcftatur ncquc apud 
ntr4ntem.cJtU^t yC- Thcophilum vllam coruoi mcntioncm ficricompcric»'. Vndc vidcturhic 
^H,U4.LvLff.dtrii vei. gff^ ^.noftrifcnfus.vt fiquidcm dc tcftatoris mcntcccnftctfidcicommiirum 

n hoc ttx. in vtrfi. fmid j^jgpg jjj f^jci fimplicitcr committcrc volcntis , qui ncquc vllos tcftci ad cam 
• /•/-jj.rcmacccrfiucrit.vt fiuchasrcsabmitioquippiamrcIiaumcflcfatcatur,fiuc 

' liZmtmlro ncgct , fcd poftci mcndacij conuincatut , vt omnino fidcicommiflum prat- 

f rheopUm h,cf»h fin. ftarc compcUcndus fit. nc fcilicrt vltima monentium volunta» dcpcrcat, 
j ,nd.lvU.cJtfiitici. quod tam Francifcus Accurfius , quam Martmus SylIanu»&Sahcctu»'& 
r ih}''"'^^":^^^^'^'^ alij plcriquc docucrunt'. 
7.1!^ fZZ. Titulus, Dc fingulis rcbus pcr fideicommiflum rclidis. 

r rupjUmlr.txTh€ofhi. Supcriorc titulo diaum cft ' fidcicommiflbrum quaidam cflc gcncralia, 
& alia fpccialia.Dc gcncralibns ha^cnus diaum cft: dc fpccialibus igitur m 
przfcntia diccndum.Initio oftcnditnontantum vniucrfale»,fcd ctiam Cn- 
gularcs rcs pcr fidcicommiflum rclinqui poflc: vtputa fi qui» ahcui fundum 
rcftitui iubcat,argentum,& alia id gcnu» fimilia, qua vniuerfitati» nomine 
non contincntur : fic & i lcgaurio lcgatum bcnigna intcrprctationc rdin- 

t Lhfntrtt.^.X.deUeJ.i. n. t 

LiivU.c.cSmu,dtUr.^^'?oKa . , ^ ^ r 

^ §. Potcft aiitem non iolum. 

V i nSfilHm.rHp itUz4 'Qucadmodum tcftatoris aut hxrcdi»rc», itidcm & alicna lcgari potcft', 
ita & pcr fidcicomiflum alicui rclinqui . Eadcm «nim eft lcgatoru & fingu • 
larium fideic5miflorum ratio.Sic &lcgatarius & fidcicommifl^ariu» dc ca rc 

quam 
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quaacccpcrunt^ItcrircAitucndaro2ariponunt,mod5idvnurntcftatorob- 
rcruct.nc plusco, rcftuucrc vclitqulm acccpcrutMnutilc cnim cftquod fu- ^ uf,, ;„ M..d Por. 
pri prarflitutu raodum rclmquitur \- pritcrqua fi pccunia acccpta rcm pro- rS.^^ f y«4».',r^.,« al 
pnam^quaquam pluris arftimarctur,reflitucrc rogaius fif.Vidcturcnim lc- pAc^fc.fupM U^.F^ld. 
gatanuslcgatuagnofccndorcm fuam tatitftimalfc. Idcm crit& C ccntum-' /.f/..«r'.i.^ vlt.crl.vi. 
icgatis.duccta poft bicnniurcftitucrciufluscft^.Vfuraru cnim additamcntu f"''f'"»f-^l'^-*-^-£l'^ 
duntaxatadmittctur,quodcum hodicprohibitu fii', honcfti lucritatum ra- ^.'''^»"'^'»"'-;^^!?"-- 
tio habcbitur-.Sic & li rcsaltcrnatim lcgata fit,& d Jcgatario vna dari tcrta- ^ vT/.^l^ykTlZ' 
tor volucrit.quaquam aliam lcgatarius optaucrit,cam tamc prxftarc copcllc- 2. l.fid cr fnSfmit. 
rur.qua tcflator rcflitui iuflcrit.cum pcr cii flcrcrit quo minus cx tcflamcto tnftn.{f.*i U^.FaUid, 
habcatquodfidci ciuscomiflumcft^ Q"od & in aliisplcrifquc cafibusrc- ^*'"^ '^''''"'""- 
ccptura clFc lafon & Arctinus hic anima3ucrtcrunr. * J»'-? »'"■•/'7« 

inl.x.C.de ittmSrim c?* 

.§. Libcrc.is. f.c4th9.vhi^r;^a.M!^ 
Libcrtai quoqucncdu pccunia,pcr fidcicomiflum fcruo rclinqui potcfl \ l!fZt.u^^^^^^^^ 

Ncquc muhum profucntcxauifitiusdifputarc.tcflatorifncanhsrcdis.an /Wji?. 

cxtranci fcruo rclida fit. Iflud cnim conflat,alicnum fcruum cui fidcicom-'* ^r^.c^tf ffr vcjlrxt.de 




icom. 



mcn 

mitcc. 



nctiaum non cxunguatur , fcd tantifpcr difFcratur vfquc dum anfa prsbira Jxrjionfo.fMJidci 
hxrcscum cmptum libcnatc donarc pofsit^ UnunU. 

T • aA-' rr e Ue!,eri.crl.j:udon.. 

Iscui pcr fidcicomiflum Iibcrtas rcIiaacA.hzrcdislibcrtus eflc folct«.C6- um.cJefdeicomUrr. 
triqui4teflatorc manumiflus cft,cum is & tcflamcnti & mortis tcflatoris/ t>«c textum vtrft.jMld 
tcporc tcflatoris fucrit.hifius libcrtus cflc folct , iTquc orcinus appcUatur 
quod Thcophilui y^aimk &-ssi\&j-f^^ intcrprctaiur *. ^ uVutibtf ' •'^ 

§. Vcrba. h glJsieinverio^dnm. 

Quamuis quibufcunquc vcrbis fidcicommifTa rclinqui pofsint *,hic ta- ^'.'^ff"''''' 
tivcl vfui frcqucntifiima cflc folcnr,volo, mando,iubco. fidcituascom-, rUphil^hie riJe.y(l ' 

CCaliaqUC id gcnui fimiha. eijtipr^tenntf.ijndi 

Titulus, Dc Codicillis. , ^Tt "^""^ i 

_ , (lo.hicin verbn,mdxt^ 

in rubricam . wr/. 0««^ verha.c. 

Supcrioribus titulisdifputatum cfldcfolcnnitatcqu» intcnamcntisob- ^'X-^ 
fcruari dcbct,iridcm & dc iis qua: circa tcflamcta obtingcrc folcnr,cuiufmo- 
difunt lcgata& fidcicommifsa . In prxfcntialuflinianus huic tcflamcnta- 
ri«fucccf$ionifincm impofituru$,adcxtrcmum dc codiciIlisfubiunxit:qui 
mhil aliud funt quim impcrfcdu tcflamctum. nimirum cum in cis nulla in- 
ilihjtio dcfidcrctur'. Itcm ncc fcptcm tcflcs ncccfsarij.fcd qumquc tantum / ^ W,VjIij»/ri w. 
fuftjciunt";in quorura albo & mulicrcfsc nonprohib:tur".Suntautcmin «/.v/fi.c.w. 
duplici diftcrcntia°.Autcnim fcriptura coftant,auc fola voccC& ob id nun- » /• fitejljmmto.Ymu. 
cupatiui didi funt)contincntur. Utr.f.dt te^imen. 

§. Antc Auguui tempon. ^ j j j 

Codicillorumorigo hzccfl.-Cum LLcntuIusciuis Romanus Auguflu 
C2farcm,itidcm & filiam tcflamcnto fuo harrcdcs inflituiirct, ita cauit, vt fi 
poftca codicillos faccrct,co$ tcflamcnto fuo confirmari vdlct. Itaquc cum is 
in Aphricara dcccdcrct,codicillos° confcripfit,in quibus ab Augufloiti-o ^/VTt.rtj-M/.W 
dem&filialcgatamultardiquit. Vcrumcumco loci morerctur, Auguflu» 
Lcniuli voluntatcm amplcxus , Icgara ^ fc rclida pcrfoluit . id quod & filia 
illiusinftjtutum smulatafccit;lcgataquc quarahoqui non nificx tcftaracto 
dcbcbantur'',pcrfoluit.Cxccrumcumilludipfum paulatim in aGiduam ob-f Dixiin^.\.fuf.dtle^4. 

o. i;. 
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fcruationcm vcrtcrctur,diuus Auguftuj cx fuorum proccrum conGlio ha- 
iufmodicodicillos valcrc ftatuit, partim quod viilitas fimul & ncccfsitas id 
fuadcrcnt.Vtilccnim cratciqui tcftium fufficicntium facultatcm non habc- 
rct.codicillos confcnbcrc polTc . Ii quoquc aui ncccUanam profcdioncra 
fufcipicbant,nccciran6 codiaIlojfaccrc,fi quidc aliauid alus rclinqucrc vcl- 

* The,,phUm hlttUgHttr. lcnt.tcncbantur^.Codicillorum igitur non crat mcdiocris authoruas, modd 

ijtcIhmcntoconfirmaticOcnt. Confirmantur autcm G quidcm vcl prxcc- 
r iH initlo.c t*. dant vcl fcquantur tcftamcntum Mdcm crit & fi claufula hxc in icftamcnto 
/ B^jm l.i. fjto.yCrtrin. adiiciatur.quam multis laudibus Bartoluscxtulit .Si no valctiurc tcftamcti, 
hu cr /4/5». Yalcat faltcm lurc codiciUoru.Idcm crit & C ab intcftato rclinquantur: tunc 

t Uoidarco c.eoljicur. ^jrcs obtincbunt. icAamcntiquc viccmcxhibcrc folcnt'. quod & Ac- 
.^^rtiXt^f.^^ curfiu, hk faus dU.gcntcr cxccutus cfl'. 
/rmMoiL Non tantum autcm. 

Quamuii codicilli confirmari tcftaracnto'dcbcant , id tamcn vfquc adc6 
ncccliarium non cft.vt C id no fiat.in toium viticntur.fcmpcr cnim cx pra:- 

* l.j:<fMit.(,.tefi4mftofj- fumpta tcnaioris mcnicconfirmariintclliguntur". Hoctamcn cfldifcnmi- 
. a,.kdtinrteoiicil. nuod fi tcftamcntoconfirmcntur,quod in cisrclinquitur,iurcdircao va 

j /■/^^'•''«•f '^'»'""'- jcbif.finid minus,pcrobliquum tantumconfiAcrc potcft^ 

§. CoHicilhs autcm harrcditas, 
Qucmadmodum ncc hzrcdisinlliiutio.ita ncc fili; cxhxrcdatiocodicil- 
lis ficn potcll. nc fciUcct tclbmcntorura &codiallorum luraconfundan- 
7 ^ „..r4nfHm.n,f.dttuv. EacnimtantummodointclUmcntis rclinquiconfucucrunt'. Nam 
\xh4redM.Uber. idcm cllcnt codialli quod tcftamcntum , fruftra diucrfis nominibus ccnlc- 
rcniur. Qu^xomnia in inftitutioncdircaofaaa locum habcnt.Dirc<Sacnim 
Cr l:^trtisciuilihm.fJt jn(i,tutio,Ccut ncc fubftitutio. nuquam in obliquam vcrti poicft , prjctcr- 
""'-S'^'- quam G ab mitio non potuit valcrc iurc dir<yao.quod vt plunmum ficri fo- 

lct rationc folcnnitatis omiirz:vt fi tcftatorinftituto filio impubcrcci m co- 
diallijpupillaritcrfubftituat.Ha;ccnim fubftitutioi prinapiodircaa non 
fuit.cum folcnnitas ci dcfit: vndc obliquatur, vt fiiltcm valcat mrc fidcicom- 

* l.set»oUf.sdrrehel- mifii'.Ncquc cnim fubftitutusabinitiobonapupillanaiurcdircaoacapict, 
L4num.d,.xi 4d ruhnci [^^^^i^^^^^i^ h«rcdibus,fcruata tamcnquaru Trcbcllianica,carccipicc. 
dtvnlg4rt.f»fr4. ^ Codicillos autcm ctiam plufcs 

Codicillos piurcs vnicuiquc faccrcpcrmiflum cft. Valcburitcnim om» 
4 l.cumfropo^44.c.crl. nififibi mutuo aducrfcntur: tunc cnim vltimi pnonbut dcrogarcnt . 
djum s T.P;. Quinimo & fo-upulofa tcftamcntoru folcnnitas m codiallis fupcruacanca 

* ^-ijf ^ ».-//?;«M.c. de ^ ^^^^. ^ quinquc tcftcs ad codicillorum comprobaaoncm luff icerc, ccr- 
,^l.vUi.r.eo. tifsimi iuris cft quod & Thcophilus hic ccnfuit \ 

h. Theoflulm hic fJ> Ji. 
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IN TERTIVM 1 NSTIT VTION VM I M- 

PERIALIVM LIBR.VM COMMENTARIA. 

TituIas,Dc hxrcdicatibuscjua: abintcftato dcfcruntur. 

In Rubricam.. * in^.ha[l{niufMfrdfiT 

I X E R A T fupri lufUnianus * , rcs non Cngularitcr i i ^./in^uUrM./kprd Je 
tatum ^fcd &pcrvniucrCtatcnobisacquiri.Itaq; intcr '"^ di-i/.vf^Mt ditit. 
cartcros modos acquircdi dominia pcr vniucrfitatc,cum tfPamm.crltgd.cr 
cflc vcl pr«cipuum,quo nobis hercditas alicuius obtin- '^W^'* 
^crcfquodcum vcl cx icltamcnto.vclab inrcftato fic- e hailtnm.fHi firu. 
rct, prius dctcflamcntaria fucccfsionc vidcndum fuit'. i «rg.ljfuiMtufdrt.fAt 
ita cnim fuiurum, vt intcftati ratio faciU nobis confla- dccufanonihm. 
rct^^.Poftquam igitgrcopiofiusdilTcruit quo pa(5lo harrcditas cx tcflamcnto ' ^>*"*fi'*t * t'f-itttfi4. 
nobis obucniat',oftcdit lam quomodo ab intcftato ad nos rcdirc folcat.Hac ^ j;^^:"*'"»'"/-*/' 
autcm hxrcditatc plcriquc lcgitima vocaucrut ' , quod nimiru cx Jcgis duo- /'fl^'^juofocitt4ttm vhi 
dccim tabularu pr«fcriptonobisobtingat.Nonnunqua&iuftadicitur*,id Bitd.not.jf.frofocio. 
eftvcri &planchxrcditas,quf iurcgcntiu,idcft,cognationisnomincnobis f' rhtophilm ht. 
obtingit.Hic cnimtitulus plcnifsimus, &omnibuspartibus iuris nixus cft. ' Itnttfi^tm.ffJtvcrlo 

figniJi.l.i.ff.dtfH,s cr 

§. Intcltatus. Uj^ithicrti. 

luAi 
intc/lati 

tum Cflc^.^wiu,, ^u* »v..-v,i^ vw. ,ti;i.^utiu..u. t,t . x aciu ^um^uijU «ui- fkpau.Lmoi tta4.,nSr 

lum oranino tcltamcntum fcccnt: & h;cc propna cll vcrbi ugnjficatio . Lc- „ titu.moio dUttato. 
£c,quando tcftamcntum quidcmfccit quis,quodlcx poftcapro nullo ha- » Lf.vtr.plantff.to. 
oct.vtquiavclagnationc poflhurai ruptura cftSvclcapitis dirainutioncir- « Bart.,HiJ y.^UxSitr 
rilumcfl';quodquibus raodis accidat,fupcriusoftcndimus"'. Sic&lcxpro >»/l*''f'^^'tf c.it in' 
intcftatocum habct.cuicumtcftamcnti fadionon compctcrct,nullum om- fi'"'-0'/'' J 't"-^ 
nino tcitamcntum rccit .iNara & mtcltabilcs ctiam intclrati dicuntur. Vndc ^ yi^^i fuiLnon tfi ptr- 
il lcge muniapij agnatiadintcAatorum fihorum fucccfsioncm admittcrcn- mif.fdcjtfiajn prin. 
tur,autclcrici intcflatibona,cpifcopi commodisapplican dcbcrct,plcriquc f liif.lsrtieniii.jfijui 
rcfpondcrunt^adbona clcricifiliifam.quinuUumfaccrcpotcrat tcrtamcn- fttnttnto. vtlcuruto.l. 
tum ',cpilcopum admittcndum cflc.ficut & aenatos cxclufa matrc ad pupil- Z^'- ; ^«•«*'-#.« 
h rucccisioncm.Nam & Jcx pupillum intcitatum m plcrilquc locis nuncu- ff^rertuOiMum. 
pat^^.Scdtamcnin contrariamfcntcntiamfrcquctiusitum cil', partim quod r Fabtrh,e 
in ftatutisvcrba propriiaccipicnda funt^ partimquod cxcommuni Tcgu- f l.y^. h^c verldfne.jf. 
Ja proditum cfl.quoticfcunquc vcrbum propric & impropric furai potcft, ^'^'pi'?- 
in odiofisproprietatcm vocabuli confcdandam cflc'.Atodiofumcflmatrc ' ^fj^^^rjff^^ 
4 luduofa filij h^rcdiutc cxcludcrc *,ficut & fratrcm.que natura hominibus l^AamiT ''^ 
dcdiflc vidcturvt minusamicitiiscxtcrniscgcrcmus,qu6quc babcrcmuscui ^ l.vU cieinfiitutto. 
tuto omnia noflracomittcrcliccrct*. Vcriuscfligiturvtltatutii in coclcri- x sttphdnm Niftr,nli- 
co vcl filio fibi locu vcndicct, qui cum tcflamcntu faccrc poirct, non tamcn heilocui t,tul*ifi,Defi4 
fccit.Ea cnim cflintcftati fignificatiocx proprictatc vocabuli acccpta. Vcru ^ '^Ti tT/? /iB^rffvfl 
quod lcx pupilluautfuriofum intcftatudcccdcrcdicat,idn6nifiimpropric ^ ^rtUnpnnMMhd^^^ 
intcUigi potcft*.C«tcrum hxrcstcftamcntoinftitutus.fiquidchxrcditatcm nJituen. 
rcpudictjfacit vt quis intcftatus dcccf;iiflc dicatur^Ccnfuit tamcn Barto.'^ fi e m i.l.\ f.todtm. 

o. iij. 




rj8 IN INSTIT. IVSTIN. LIB. III. 

lcx aliquc ad intcftati rucccfiioncm adraittar, hac in intcftati fignlficationc 
huiclcgi iocum non circ.Ncquc cnim potcll: vidcri inicrtatus dcccfsiircqui 
cummorcrctur,hxrcdcm habcrct: quod non immcrito Alciatus improbao 

d ^Ujn tLljnteJfutiu. cnim contra iurifconfulti mcntcm cfl . Sanc & bonorum concra ta- 
bulas poircfsio acccpta,(icuc & inofficioG qucrcla>fadc vc quit intcflatus dc- 

e l.vt lihtrit.cJe C0II4. ccdac cuius rci nos aliquando monuimus 

/ fm9MtnoffiJttSt.inPrin. , _ n 

J J f i> ' §. Intcftacoriim. 

Vtrc<fllu$caquarin hoc ^.&aliisfcquctibus cocinentur intelligamus,ani- 
maducrtcndu cll triplicc cflc lcgitimj; fucccfsionisgradum.Prirau dcfccn- 
dcnrium,aliii afccndcntiu,tcrti{j collatcrahum.fiuc coru qui cx trafucrfo gra 
, dii nobiic6iunguntur.Dc fingulis igitur vidcnd{i.Et in prirais in dcfccdcn 

^ dHthrn de hdred.ah tn- ^^^^^ rcgula talis prodiu cft *, In occupada patris inicftac» fucccfsionc primu 
ej i.venit . ^^^^ vcndicac dcfccndcnccs, cxclufis mtcnm afcedcntibus auc trafuerfa- 

Iibus.Dcfccndcnciilautc numcrofunt libcri naturalcs 6clcgitimi,quiomni- 
h Lm^ximH vitinm.c.de^^ ^^^-^ intcftato mortuo fucccdut.idq; in capica.id cft:,quot funtcapita,toc 
li(>e.j>rMtentit. ^unt asqualcs portioncs.fublaca in totiifcxusdiffcrctia^Nequcquicqua rc- 

I (j^mdtipjitiJnfr.tt l.dt r r - 12 - . L - .r r 

em4neip4tit.c.de le^iti. fcrc,fuinc hnt,an cmacipacK tmacipato emm prartor bonorupollcfsionem 
hdreiiim. Vndc Hbcri pollicctur'.Q£6d fi ncpotcsex filiis vcl fihabus iuperfint,hiq, 

ij; tif.tumfiiim.fjeo, in locum parcntiicum aiiisad fucccfsionc admiiti vclint, in ftirpcs ficc h»* 
/ /»«»/>/«'»§-«X'»'^^rcdirati$diuifio'',hoccft,illincpotcs,fiucvnus fic fiucplurcj,non plus acci- 
nit.f.dt^adibne4lf$. pjgjjj gu^ni coru patcr habituruscrat.Sic&lcgitimifilii,quo$adopciuo$di- 
m S-ddminemdt.infrd eo.'^ '7 ■ ■ X r i r r r j m j 

Ji; dicdm cimus ,pacn intcltaro fucccdunt,liuc arrogaci linc,uue adopcaii j quod m- 

M d.().4iminenii. ff i lacius apparcbic " . Ad cundcm modu naturalcs hbcri ad raatris intcftat« 

0 injr.dc findtmfcon.or/. fucccfsionc admittuntur ".fcd in patris hxrcditate magna altcrcatia cri: qua; 
tinno. tamc fic dirimi potcll, vc fi quidcm patcr inrcflatus moriatur vxore & libc- 

p -^^'«•^'^^^'^^'"-rislcgitimisrclidis.vchisnihil aliud praicer alimcca boni viriarbitratu mo- 
dduthenlnet'*' ' ' dcranda dcbcatur^.Quod fi ncquc prolcs lcgitima, ficut ncc vxor adfit, cunc 

1 Lvlt.().\.f.Jen4t.rept. illisfcxtas dari dcb:bit,quc in fohdii accipiat.fi foh fint: in virilci vcro por- 
/ iMtan tGdUiu.fJe liL tioncs admittitur cum matre. fi quidcm ca fupcrfit'' . Quinimo & naturalis 

crf>o{ihn.crinc4j4n-^^\nxi qui aprincipc naialibusfuis reftitucus cll, hic iuralcgirimorum filio- 
td.ijHiJiLfitfitU^i.crt^^^ nancifcitur ',id quod alio in loco copiofius atringitur^Caitcrum vul- 
.«11/ jjmiMOMjtt.e(ji.iii^ quxfiri,quo$fpuriosdicimus,marribusfui$fucccdunc': parri vcr^nun- 
e^^4%.noMifime. inf k quamxuisrc vcra patcr ut,quc nupiia; dcmollrant .Sed quod m fuccefiio- 
de fendfufcon.orjicuno. nc matri$ diximus,locum non habet vbi cx muIiereilluAri fpurius natu$ cft. 

V l.fuidfemftr.fniJt.f.Hic cnim lcgitimi$ cxi l^cntibus nihilomninocx hzredicatc matris fperare 
detn im potcft " . Sanc qui cx daranato atque legibus intcrdi^lo coitu natui cft , hic 

X l.fl<jn* i Mftru.c. 4 jjjgii fucccfvioncm acciperc dcbcat, vt nccalimcntailli lceeciui- 

OificiMU.^ ibi Buld. j r I f • • /T >- » r- 1 

y 4Hthen.excopltxa.c.de^^^^^^^'V^'^^^^ Ont : iicct alitcr xquiutccanonicaconlhtutum fit £c h*c 

iiitffl.crinntiLnuptJ.otnmiindcfccndcnubut locum habcnc. In afccndcntibu$ vcro iu$itarece- 

4Hthtn.liett.fHk Jtnem. ptum cft , vt proximas in fuccefsionc lcgitima partcs^ dcfccndcnribui obci- 
cr d.4uthtn.de ^^»^"'- ncanc , cxclufis hi$ qui ex tranfucrfo gradu nobi$ coniunguntur*: hoc ta- 

'dl^nlhu'"' ^^'^'""^ obfcruato,vc quigraduproximiorcft,rcliquoialio$excludat. Huius 
» dJuthent 4t hdrtdi autcm ordmis funtparcr,marcr, auu$j auia,abauu$,abauia,&alij fupcriorcs. 

ittttJiA.vtnien. Qupd ad collatcralc$ pcrrinct, hi poft defccndcntcs fimul & afcedcntcs hx- 

4 4utl7en.ceftnie.fJile-TC^imcm inrcibti acoperc folcnt, fublata interim agnationis & cognario- 

j^tt.hdred. dif^crcntia' . Itaquc & fratrcs & fororcs ex codcm patrc & matrc nati, 

* ^d"iMyMMae tn V ^^^^^ mortuo in capira fucccdant * . Quod fi cx altcro fratre ncpotcs adfinc, 
' J*^^^'^'*'*'*'*'* quod ad fratrcs pcrrinct , in capira diuidctur hzredtus : quod ad ncpotcs, in 
d 4Hthtn.p»Jf &4trtt.c.dei^^P^^*' ' Prxfcrcntur autcm hi qui vtroquc parcntcnati funt, vtcrinis auc 

lefft.hdrcdii. confanguincis ^ Quod fi hi foh fupcrfinc, tuncvcrius cft vt hi admitran- 

( int.irfi»n!}o.c.4dreT'i\ii^, planc is quimoricns patrcra autmatrcm ,auura autauiam , & vtrin- 

tnHtnnnm. qucconiunftos frarrcs fibi rcliqucrit, iscx a:quo hzrcdcs cos faccrcfolct*. 

id 




TIT.de HiERED. QViE AB INTE. DEFER: ly? 
idquod hodic cx noucUis lufliniani incrodudum cA / J^MhJthdnAinteft. 

§. Sin autcni hxrcdcs. 

ratfupcriusTui! 

oftcnd 
rario 

cuius authontatcm intcrpoutapatrisicgitima nxrcajtasacquiriiur.aiioqui u ^ljno.po/hxudii. 
pupiilusab cxtranco hzrcs inilituatur, tutorisquoq,authoritascupupilliafi S f-'fif -^*hMd.^M*U 
fcnfu ad hxrcditatcm adcunda ncccllaria cft.quod Accurfius hic indicauit'. cr iifft.l.ti ^uifi imm. 

§. Inccrdum aucem licec. /'''-^it"T''r7j 
Quanuis lui hjcrcdcs lint qui m patris moricntis potcitatclunt ",plcrun- ^itianii.cr oW/m. ar^e 
quc tamcn id alitcrfc habct:vt ccccfiliusfamilia» captusab hoAibus, capicn- l.Ji* fMno/o.fjtccrr.ftt. 
tiumferuuscfficitur". Dcmusigitur mortisfui pairis tcmporcin captiuitatc^ glo/htein vtrjnfnfU,. 
fuiirc:& vcrius cftvtillc fuushxrcsnon fit, nififi poftcaanimomancndiad'"^*""'/'-''''"!'"- 
fuos rcdicrit. Fidionccnimpoftliminijpcrpctuo inciuitatcfingiturfuilfc". "^^^^'^*'" """f^J^ 
Ex diucrfo is qui tcmporc mortis tcflaiorisin potcAatc crat quandoquc fui „ l.i.^jed/ifmi verfin- 
hzrcdis nomc cxuit: quod accidit quando poft mortcm tcAatoris accufatio ttrdmmff.dt/».cr It^it. 
Izfe maieflatis aducrUis tcftatorcm inftitutacfl^Tuncenimcum fifcusom- hfr.gl.fopiminif.in^./i 
nia bona occuparc folcaf, non potcft filius fui hxrcdis nomcn rctincrc ; niii hofiibm.in/i.<jml>.mo. 
iiquis malit diccrc cum lam dcfincrc c(Vc fuum h«rcdem 'T^/P^fi ^ t ■ a 

Cum hijus hliavc. ^ l.jH,%,.c.4d it.Um*. 

Licetin fucccfsionibus lcgitiraisis quigradu proximiorcft,vItcriorcmcx- r hocttxtH circdfintm. 
dudat^id quod&in bonoru cotra labulas polfcfsionc obtmct':vt is quiin-/"'"'^' 
icr fuos h*rcdcsfuturuscirct,ad cam fcmpcr vocarctur^tamcnidalitcrqua- ' ^'Ify'^^^^^'!'^ '^*'' 
doquc fc habct . plcrumquc cnira i$ qui fccundo gradu cft.cum co qui pno- /°i^Tclmrurio finfnJn 
rcm gradu occupatad lcgitimam hsrcditatcmadmittitur.Vtccccisquimo- i.iUHd.^.fijMitfiliii.f.de 
hcns duos filios rcliquit , cx altcro ncpotcm forte , aut duos : ncpos qui fc- to.^ojf contrdtdk. 
cundumgradum occupat,cum filio qui primusingradu cft admittitur.eani- •«^'«'^^^^'"•^ fMiini*ri4- 
mirum rationc.quiacum ncpos in fui patris locum fubftituatur , dcbct il- rumff.fi^MucaMtiombM. 

T ■ j • 1 r Lii- X . r • _y hocS-' verf pdrirdtiot. 

lius naturam inducrc in cuius locum fubftiiuitur , proptcr rcprcfcntationcm-l , , ' , . „ 

fcilicct.idquod&m vltcrionbus gradibusobfcruandum cft .Cxtcrumhac^^i,,^, /,^,,^/.4^,«/,^?. 
in fpecie rcccptum cil hxrcditatcm in ftirpcs diuidi dcbcre, ita vt tantum vt.SfiititMr dtfmnRm, 
ncposex filioaccipat, quantum ilUuspatcracccpturuscrat. Huiufmodi au- * glo.iHlTtgt.\i.tdh.cjo. 
tcm " " " " — ' ' ' ... ^ ..... 

fahbi 




tum I _ , . - 

mortuiinftirpcsdiuidcrcfolcnt'^. Quod finec pairuusadfit,quicum duo- ^U. ^Uxdndtr confil.^^. 
rum fratrum filiisaiqualigradu diftantibusad fratris fui fucccfsioncm admit »» ^Mdrtd.crthiBdrbA'' 
ti vclit,tunc plcriquc in ihrpcsh-crcditatcm diuidcndam cflxcontcndunt "^- 
alii vcroin capita \& horum fcntcniiam tanquam vcriorcm multisrationi- 1"^^""^!*'"';^'^'^'! 



hmfim 



alij vcro in capita \ & horum fcntcniiam tanquam vcriorcm multisrationi- ^ ^^^J^'*^^"^^'^ 

busdominus Zafiuscomprobauit^^jfuntquccomplurcs ciuj fcntcntix non Jli^^Jli'"" * 

pocnitcnda: cruditionis alfcrtores % , SHtrl1.s4ljct.iH dnthtn. 

§. Cum autcmquarritur, ccffintt c.dtfMitcrU- 

Supridi^lumcft^^ncpotcsita dcraum fuorum harrcdum numcro forc, l'"}'^'^- 

i * ir / 1 • /1 • I d,,n %Jt4 dtmMm.fMp.tod. 

quandopatcrcosmoni$tcmporcnonpr«ccllcrit:tumqidc intcftatialicuius • ' 

fucccfsionc quzritur.-hicautcmtraditur.vtctiam fi patcrmortis tcmporc nc- 

potcm przccfterit.tamcn ncpos fiat auo fuus hxrcs^.quod accidit fi quidc te^ r l.x.S fcienimmff. eoitm. 

ftamcntofaito exhxrcdato hlio auus dcccircrit.moxdclibcrantc hxrcdc in- 

ftituto filiusdcccffcrit. poftcarcpudiauitharrcshxrcditatcm. tunccnim nc- 

pos fuus hxrcs clTc dcbct ,quia auus intcftatus clTc intclligitur Scd idita ac- ^ 4ir.^.\.fMp.e»Jir^.l.\fofi 

cipiendum cft.quandoauoadhuc viucntcncposiftcnatus cftMdcmeft &fi princ.fftod. 

cx filio ncpos nondum natus fit,fcd untumviucntcauoconccptus:quiaconjf-«'X-/-m*«. 

ceptuj quodamodo in rcrum natura cflc cxifUmatur •'.alioqui qui poft mor- h LvtlviMoff.eod. 

o. iii;. 
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tcm auiruinarciturautconcipitur.is ncquelcgitiraam harcditatcmciustaa* 
quam luusbzrcs, ncque bonorum poircfsioncm tanquamcognatusaccipc- 
re potciiLcx cnim12.tab.ad luClam hzrcditatcm vocac cum quiinrerum na 
tura crat,moricntc codc cuius hircditatc quairitur, vci qui co viuo concc- 
i i.l.rittmfuhJ!Htm. ptus cft ': ficut & pr^tor cognaiionis nomme bonorum poircfsioncm illis 
lz^l.ttemj>r4tor.padem. poUiccturqui dcfunfto mort»s tcmporc cognati fucrunt ^ At poft mortem 
l t.i.(j.frn» .jf.v t cogn. conccptus ncpos,cognatus auo dici non potuit,cum co viuo aniraai non- 
m ^retmmhicpoJiBal. fucrit'.Et hac cx rationcinfcrtapud Arctinum Baldus",qu6d fi nobi- 
lc$ aliquod cum fuis nepotibus exularc pcr pnncipcm iufii funt,co$ qui non- 
n BdrtJnc dpud^retinu. '^^^ conccpti crant,huiufmodi pr«ccpto non conllringi, nifi fi poltcrorum 

0 ^.inteftaierii.fuft eodem. mcntio in rcfctipto ficrct.quod & Barto.rcdc docuit °. 

fff.cattri. fmp.de hdrtdi. §. Emancipati. 

Vt^A^u*' ■ C\im ij qui in parcntum potclUtc funt fui dicantur confequcns cfl vt 

* ivU^p^dfleiTdfnd. ^ ^^^''^ potclUtcm funt , cuiufmodi funt cmancipati fuis cxiftcnti- 
to.tHteU. busadlcgitim* hxrcditatisiura vcnircncqucant.quodidcolexduodccim ta 

r l.i.f.vndetiieri. bularum introduxcrat,quia cmancipati iura fuitatis amifcrant.vndc ncc bo- 
f l.iHhemtM.cr I vlt.cde norum podcfsioncm Vndc agnati accipcrc potuerijt''. Agnationis cnim iu- 
tmicifdttontb* ItleroTH. ra^vcl minima capitii diminutionc toUuntur *. Vcrum prxtor cis hodic bo- 
^.frAered.fHf.<fHtb.mo. jjQ^um poHcfsioncm Vndc libcri pollicctur,pcrindcq,- ad fucccfsioncm ad- 
t dri^.fedndtHriUa.f»p. niittit,acji fuicllcnt .hmancipatio cnim cum lunsciuiliscommcntum ut , 
ietttre ndtuir^.^.minm. non potuit iura filiationisC vt vocant) euerterc 

inf.eodrm. Ac hi qUl. 

vfip.^.prox$mo. Dixcrat" cmancipatoslibcroscum fui$h«rcdibu$ prxtorisbencficio ad- 

mittcndoscircrquodcatcnus intclligcndum cflecenfct, quatenus inalicnara 
familiamfcfe non rcccperunt. Emancipatu$cnimqui feinadoptioncmah- 
cui dedcrit : is fi quidcm in adoptiua familia pcrpctuo manfcrit, ad inteOati 

x().diottiiii.fHfAetxhd~ pajnj fyi bona admitti non dcbct.pratcrquam fi is viuo adhuc patre cman- 

* cipatus fit.tunc cnim ad naturalis patris bona rcuertitur\ Quod fi poft mot' 

ytnfrdtttm ^fj^- _ jg^, patris naturalis huiufmodi cmancipatio fiat, prop^cft vt ncc ad cius bo- 
2cint.l.>inHodnt>amtft. \ ■ ■ r r \ ■ /it l 

ff.dtrtg.iMr. naadmitti polsit, caicilicctrationc, ne lusquodagnatisacquifitum cit',ab 

C^ centrd l.ikd inJtitHtu. illis aufcratur ': itidcm nc cx adoptiui patris arbitno pcndcat quofnam vclit 
crlfi^uusempronium. patri naturali ab inteftato fucccderc ^ . Etenim fi adoptiuus patcr filium a- 
crl.captAtoruifdehd dopnuum in fua familia pcrpctuo rctincat, agnatislocum dabit*: fin cman- 
c dtt^d mltt^r' *^'P*^' vidcrctur quodammodo agnatos k fucccf$ionc dcpcllcrc: quod lcgcs 
" J«4/, ciuil" rciiciunt \ 

» l.\.fvnieUgitimi: §. MinUS CfgO. 

* i.i lUa tnjiitutio. cr Cum igitur cmancipatio ab adoptiuo patre fada , omnino cxtrancum fi- 
y»/-* 'S.f*': linm faciatVonfcqucnicftvtmultumintcrfitintcrhuiufmodicmancipatio- 

4 l.vmca.ff.Uberos autem. , ' , ^ i- r • r i b tji • r J 

ff.fitdl>.stfid.nHlld exta- nc,oC cam qua: a patrc naturali ncri lolct .Hajc enim non ita cos alicnos rcd- 
bnnt.S fi*p.proxjn verf dit,quin ipfi ftatu non mutato *pra:tori$ bcneficio iuuentur . Illa vcro cos 
cr conutnitnttr. omnino auxilio dcftituit, ea nimirum rationc, quia adoptio , vt qu« fit iuris 
h ^.emdnc.'pd:t.fHp.eoi. ciuilis commcntum ' , ahoiurcciuili, nimirum emancipationc, facilctolli 
c jpter.^ fjip.prox. t frin. potcft Atnaturalcs filii craancipati pcr patrcra, licct d fucccfsionc perlcgc 

il x.if.vndeliberi. r i i . xrn • •ii • ci . J 

/ iJh' letitimi ff.it re? ciuilc fintalicm *,attamcn fictitia iUa craanopatio filiorum nomcn^vt quoa 
ififjf * cisnaturatribucrit'',tollercnon potcft'. 

farg.l. nihil ta HdtnrdU § . E a d C m h a!C. 

fflertgjnr. ^ Qu^madmodum filius cmancipatus.fi quidcm quo tcmporc patcr fuu$ in- 

i drTlhberorHtn rnb 6nt ^^^^^ moricbatur,in adoptiua familia fucrit nihil cx bonis patns fpcrarc po 
ffM verbo.ftgmf. tcft ^ ita & fi in tcftamcnto patris hic filiuscmancipatusquifc arrogandum 

1 ari.if.fedndturalid.fhp. dcdcrat,priteritu$ cftjbonorum contratab pofrcfsio illidcncgabitur.Pr^tor 
deiHrjtdt.gen.cr ciut. cnim hacbonorum polTcfsioncm iis foliim mdulgcrc folct, qui moricntc co 

Ix. ^Mf il.fHf^a.in frtnc. dccuiusbonis quxritur, in alicnam familiam non tranficrunt . Itidcm ficuc 

adoptiuus 
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adopiiuus fiJius cmancipatui nihjl cx adopiiui patris bonis fpcrarc potcA '.• / (i.mmmfup^Jm. 
itanccillibonorumcontraiab.poircfsiodan dcbct.fi quidc dum adoptiuus-» ^"/'^ •^y"-'/'/. 
pjtcrtcftamcntum faccrcc.cxrra fuam familiam fucnt txhtrei^.Uero. 

$. Admoncndi. n^ut^jnverf.frfirnor. 

FauIoantcdi(Sumc« .cumquipon naturalispatris mortcraabadopti. o;r«/>f,r/.,. ^./ioi W 
uo patrccmancipatus cft,& quod ad adoptiuum patrcra & quod ad natura- ^"fJff^^^crUgm. 
lcm patrcm pcrtmct , omnmo extrancum ficri . Jam ollcndit plcrunquc cos n^pf^ 
vocan polfc ad parcntii naturaJis fucccAioncm pcr cdifium Vndc cognati, J""";/"'^""- ^ 
fincquchbcnfmt" autagnati lint', quj liuicadoptiuo hlio obGrtant . \n,rjl,„um Cupeoie 
intcftatorum cnim fucccfsionibus Jiuiufmod. otdo obfcruan dcbct , vt pn- rlf.n,.^r,x..n vr.nc. ' 
xao Jibcn "« . dcindc agnan tcrno Joco cognati cuoccntur quod tamcn au- f.ftaLupaMHl 
thcnticarumcon/liiutionumiurc'aJiquot m Jocisimmutatumcfl,&noifu- 

priapCrUimUS \ * do.iHhonopofJiruetur. 

$c_ J t auih.Je h^ftd-ab inl<fl. 

_ . ^ ^ • Scdcaomnia. 

Qu« hadcnus dc adoptiuis filus dida funt.ca vctcri iurc obtinuerunrrho ^f^P-^- i«t,fiurort,m. 
dic vcro luainidmconftitutionc* rcccptum cA, vtfi filiusin adoptioncm ^ i<^-""» "'ioptinkc. Jt 
extrancat pcrfonar dctur , ( cxtrancam voco.qua:afccndcntium numcro non -''"f . . 

connctur>,h.I omnino luns m huiufmod. patrcm adopuuu tranfeat. Vndc ^"f 
liistcltamcntum fcccnt.nihiJ iJh rclinqucrc cogitur : vtpotc cum h«rcdcm nxaa,.,u.' ' 
inllitucrcnon tcnctur,cum eum in potcllatenon habcat';ficutncciJiumcx. ^.^ ^i'>pt,u,.fuf.ieexh4^ 
harrcdare, cum non cxtranea pcrfonafit *. Immo ncc ilJialimcntadcbct*, "-^*^- 
nifi in rcm patrisadoptiuialiquidfaciatMicet cum m ius non nifi impctra- -'^•/•f »'«/-7 
taaprarrorcvcniavocarcdcbcatMmmonccquanam qux Sabiniano * Sc- ^Xr 
natufconful to hu.c fiho adoptiuo dcbcmr,rclinqucrc cog.tur ^ Ab .ntcAato . .r.^^^^ 
vcronihil prohibctquominusadhaircdjtatcm adopnui pairis cum aliisli- Jt ^ni, l,ber,o. 
bcnsadmittatur .Quod fi ab afccndciitcaliquo hfc filius adoptatus fit.cade ^i-^^optiuMm.*rg.l.,]u,'^ 
propcraodum omniafcruanturquiin arrogationccuftodin folcnt ' 'vt& ["^P^^^^l-M-^^il 
eumvcIha!rcdcminlhtucrevcIcxh«rcdarc',-huicpatcradopnuustcncatur. "* 
AdJeginmamquoqucipGuihtrcditarcmcumahisomninovocaridcbct». /^tXf "* 

$. ItCm VCturtaS. * cM* ftn4tmfc Imftr^tor 

Cura ^d dccus & digniratcm familianim pcrtincat in mafculis h«redita- 
tcm confcruan" riJmq.ic i; qui ex filiabus nan funt.cognationis v.nculo no- Zll.ltrtt 
bisconiungantur.pr^fcranturautcra agnati cognati$*:connitutura ohmfuc- '^cr U^ 
nr, vtncpotcsvclncptcscxfiIia.cunincponbusex lilio non adm.ttercntur. < r,Jeh,comn,nnTheofhi 
Vcrum cum nr potis vocabulum tam cos qui pcr vinlcm quam qui per fac- ^*"* "'^'^* 

interfretMio- 

mininam Jincam d:fcendunr,contincat **VaIcntiniani, Thcodofii & Hono .7 ^''^"^f- 
nj conmtunoiic fanci.um clJ ',vt ncpotcs neptcfve cx fiJia.cum ahis mafcul.s ^ '7""'j f-^'^"" ^ 
nepotibuscum tcn.fpamsdimmutionevcnirent.vtapud tnafculosodo vn , IV/w,,'^;/^- 
ci«cacnt,apudaI.os vcroquaiuor.vbiaJioqui filia cum filioharrcditatcm cx jJirup..{df,i7n,hnt. 
xquo d.uidcrcponJiirct '». Cumagnatis vcro admittcbaturcum quart* par- / UJ^pti-ifupJeexhd- 
nsdiminutione'. Scdcumijquiextranfucrfograducognation.s nob.s jun- "^■^'*"--"-««. 
guntur ad ha:reditatcm non al.as quara fi dcfccndcntcs dcfic.ant . vocari dc-'«^ .ttof,iui..i,.j; 
bcant-Juainianusv,fu,crtfibinonabfurdcfaauru,.fincpotcscxfiliabu5, TXJL^T • 
vcl pronepotcs , m filurum locum cum ncponbus mafcul.s ad hircditatcm h (^.cJru.v.rf.noi ,ieo 
aui admiitcrct.modo h^rcditatc ip^km non in capita fcd in ftirpcs d.uidcrct'. /»/im.^ror,«*. 
quod quo pado intcJJigcndum Ct,cx fupcrionbus fatis colligcrc Jicct ' Itgitimi. i„fi}t 

Titulus. Dc Icgitima agnatorum fucccJsionc. ' , 'i^T'""'^ \- 

r>A rrt-t Ai/. lZ..tyoc ^.m verbo.diniJ.h' 

Poncaquara luAinianus locutus cft de fucccfsionc Jcgitiraa qu« libcris ier.ri.fje verlo.ficn.f. 
tam luisqua-n cmancipans defirrtur' , tranfitum facit ad Jcgitimos , cum or- ^ fi 'lefur.am cJeffucr 
dincm fccutus,qucm Jcxi^.tab.fccutaeft.Etcnimadfucccfsioncmlesitima Ug.t.h<rtJ.l,Uumc.'c4 

rL^^Ll.^L' L ■ , . friuC.C.JeolljtiOHibm. 

m Thtofhiim hie. HhoctixtninvrrflfeJno,. o ^jnfeffatorum vbi JixifnfroJem. f l..ju»,ie,.4uthen infucref^ione C Je 
fr0 a- itfft.4uth^n4 ttn,*.c.ii collMnonib. y Jilim.fuf.c,.rhecfh.,n ^.h^c etiam.inf.t,, f,ox. r /.,f t,tulofro.x,mo. 
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in pcimis libcri vocantur,dcindc agnau,tcrtio loco cognati, quarto vir & 
ri if.rruMord9inh3p4.y^o^'' qu« omniatamcn eiufdcm luftiniani rcccritiorcconftitutionc', alitcr 
fJiJtur. fchabcnt.quod &fupraindicauimu$'. Porrolcgitimi hxrcdcs vocaniur a« 

> duthi Jehjered.alinte- gnati qujbuslcx i^.tab.fucccfjjoncm legitimam dcfcrt 

p.venien. PlimUS. 

^ Jt^^^lUgllhLni^^ de Si dc alicuius intcftati fucccfjjonc qu«ratur,ncque adfint fui hfrcdcs,aut 
vthoji^.4r^J.i.ffMle- 1) qui prstorio bcncficio fuorum nomen cmcrcntur,cuiufmodi funt cman- 
'gitjutorihM. cipaci ficut ncc ij qui natalibus pcr principcm rcftituti ' , aut principum fa- 

jr ^.em4ncip.tn./Ii}>.tit.^x. yQ^j. fuorum nomcn acccpcrunc * , tunc ad agnatos proximiorcs ' tota rcdit 
x^^.^u)lm.fup.t,t.prox. j^^^cditas '.Hodic tamcn afccndcntcs iranfucrfalibus prjcponuntur \ 

{tevetHjf44./up.iit.prox. ?5. S.uiu auccm agnati. 

4 frofterk.fi plurei.inf.co. Cognalionij vocabulum latifsimc patct.vt quod in trcs fpccics fcindatur*. 
i Uduite^uti.criMfun jffendcntium fcilicct.dcfccndcntium, &eorum quicxtranfuerfo gradu no- 
rns.c.dele^tJ74red. ^i, coniunguntur ^ Afccndcntcs hi funt qui nos gcnucrunt,cuiuImodifunc 

e dic.4Uth.de h<redibM, => • « i -/- A r J - /: ~. • » U". 

i Tiieofhilm hie.tdiin P^tcr matcr,auusauia,& alij fupcriorcs . Dclccndcntcs lunt , qui a nobis gc- 
'funt 4Htem.fup.de le^iti. nitifunt.vtpotcfilius filia,ncpos neptis ,& alij infcriorcs. Tranfucrfalcs funt 

4gnAt.tute.tdemintit.de qui ncqucnos genucrunt,ncque anobis gcniti funt.fcdcognationis vinculo 
/uceefione "^■''"'•^i. fcu communionc nobis coniunguntur, vt fratcr foror, patruusamita.-auun- 
t t/unt4ute-»4^njiti.f.de ^^^^^^^ matcrtcra, & Cc dcinceps. Rurfum tranfucrCilcs in agnatos &cogna- 

»jn'l^pdeieiifZn^o diuiduntur. Dc agnatis hoc loco diat,in quorum albo funt i) qui nobi» 

tute.climhh i.infits,t. pcr virilcm hncam coniundi funt',vt fratcr & loror patruus,fratns filia iuo- 

deintefidtorHmh^red. rum fratrum filij, quos confobrinos vocant',minus tamen propric fumpta 
/ k- t]U4rtoir4du. in/. de didionc *. funt cnim propric duarum fororum fili) , quafi confororini . Iti- 

^r4dih.e0vt4tionHm. pofthumus qui viucntc parrc coccptus cft \agnatus cft. Adoptiui quo' 

hr^lnlriUMif.deruii^'^^^ impropric,confanguinci funt In hisautcm omnibusobfcr- 

^i^\[fft.h4re7,hM! ^^^'^^^^^^^^ agnatus vltcriorcm cxdudat ^ ; vtfidc harcdi- 

i videgl.hicin verho.fer tatcfratris agatur, fratcr admiitatur, cum is fratri in fccundo gradu fir.cxclu- 

4dof:tonrm. fo patruo, qui fratri cft in tcrtio gradu '. Dc cognatis alio loco diftum cft 

Krtflures.cr (j froxim*. ^ infcrius fubiuHgitur °. • 

inf.eoatm. ^ 
iTheofhilittjnSA./nfM. §. CctCrum. 

md.k.f!,nt4uttm. Circ4 agnatos mafculos' multa vctcribus temporibus introduda funt. 

t!r»-H.Uon /4c,let eo. Mcdia crgo lutifprudcntia mtroduxit vt agnati malculi.ctiam h dccimo gra- 

fnati.ff.de ^4di.cr -'/^" pofiti cffcnt , agnatis fucccdcrcntj exclufis focminis: qux non nifi gcrma- 
fnt crnominihm eor. narfgcrmanam voco qua eundem cum fratrc patrc habet°>d agnatorum fuc 
0 Ferr4rimhte. cclsioncm vcnirc potcrant, quaniys agnatiad earum Icgilimas hsrcdjtatcs 

f Llege n t4hjn ver/cum yocarcntur ^Lcgc autcm 12. tab. cautum fuerat.agnatostam mafculini quam 

^/i-J.'"''' focminini fcxus ad hzrcditatem vocandos cffc" . Cccperunt igitur & pnc- 

j d.l.lft.tyl.meminim*. mcdiam hanc iurii prudcntiam emcndarc : conftitucruntque, vt tcrtio 

ctodem. ordinc^ proximitatis fcilicet, ad fucccfiioncm Yocarcntur'. Ca:tcrum rc 

r tittdo.vnde eo^n^ti. omni diligcntcr pcrpcnfa luftinianus operasprccium fc fadurum cxilVimauit, 
fi Icgcm u.tab. amplexus focminas cx iquo cu aliis agnatisad lcgitimas fuo- 
fd.l.le^e.crlMeminim*. ccfjioncs admittcrct 

$. Hoc ctiam addcndum. 

Tantum abeft vtfoeminas aut focminarum Iibcrosab hicreditatc Icgiti- 
rcafcmoueamus.vt etiam vtcrinz fororis filios cum frairum filiis ad h«rcdi- 
t d.Ulegtii.tih.ii. inhit tatem patruiautauunculicuoccmus',fi roodonullos fratrcsis dccuius fuc- 
tgitur. ccfsionc quxritur,habucrit ''.Hacque in fpccie harrcditas non in ftirpc$,fcd in 

V k./>flirei.iHf.eodem. capica diuidi dcbct \ Qua: omnia tamen rcccntiorum impcratorum confti- 

^""^* ^'am&fororis vtcrin.TfiIij , ficucefl ipfa vccri- 
y 4ut'h.ee{ftnte.cJe. Ie7tt "^>"0" cxillcntibus confanguincis,ad hasrcditatcm lcgitimam vocantur ^:fic 
h^td. & nepotcs cx filio vd filia prsmonuis ad patrui hsrcditaicm cum aliis fra- 

tnbui 
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tribus admittuntur '. Hocquc cafu in ftirpcs diuiditur hxrcditas : qux quan- 2l i^uthxtjftHtt.^udtor- 
uis jn collatcralibus olim locum non habucnt in ca tamen fpccic oblcr- "l'' ^fy»"*"^- 
uaturquaduorufratrum filiicupatruo harrcditatcm pairui prxmortuidiui- ^ 1'^'"'-^ T ,TjfL' 
dcrcvolunt . Qmad li finc patruo admittcrcntur,tunc cum uli proprio lurc, ' 
vtqui proximiorcs, vcniant ,rcccptum cll vtctiam in capita fiat h«rcditatis 
diuifio.-atquc ita Azo & Salycctus ' , cum aliis non pauds docucrunt : quos • J.mth.tef4nte. 

Zafius fcquuur * mfHMtHteileilil* 

§. Si plureS. fnguUnhm. 

Quanuislcgcii.tab. agnati poft fuos , & coiqui in fuorum numcrum 
afTcnbuntur, ha:rcditatcm ludam libi vcndicarc dcbcant , ita tamcn id acci- 
picndum crt, vthxrcditas proxiraoagnato, id cft,ciqucm ncmo antcccdit, t j jc i 
dcfcratur\Ou6d fi plurcs ciufdcm cradus fint, omnibus compctir. ^cc*i'^-h-h^*^"*'ff-^*f'*'' 
nojquicquam raouctquod Icx 12. tab. numcro vnitaus proximum vocct. y y^etextu m vtrftt.o' 
proximuicnim cx pluribus gradibus intelligitur'' . Vnde & pleriquc inter- ^mmuii. 
prctci^^arguraentohuiusf.reipondcruntillisomnibus primium dcbcri,quif oiofrtiumfuiFtbhie. 
vnd cartrum aut arccm ingrcfsi funr, cum legc municipij, vcl ab aliquo pur- 
piirato Rcgio ( Barones vocant ) ei quiprimus cajftrum ingredcrctur , prsc- 
mium conrtitutum eflct'*. Sic&iIIudquzritur: moribus multorum popu-//-<rfi7»*///'.<i«r.§.i./". 
lorum rcccptum cft,vt proximioragnatusrcm ^ fuoagnato venditam luerc </'/'^<J- 
pofjjt:nunquid fl omncs ciufdem gradus funt,omnc$ admitrantur. Et plcri- 
qucconfanguincos vtchnis prxfcrendoscflrccxiHimaucrunt In earetamcn tdr^Jututh.teftufe. 
quid vfus obcineat,difpicicndum cA'. fF^ytrhtt. 

§. Proximus autcm. 

Qucmadmodum in tc/latorum hxrcditatibus vendicandis fui harrcdci ef 
fc dicutur,qui quo tcmporcaliquisintcilatus mohcbatur^in potcilatcinius 
iatellaci crant^ : aut, fl fadum Ct tcnamcntum , qui dcibtuti tenamenti ccm-^ dutem ^ujtritur. 
pore fuorum harrcdu nuracro adfcripticrat:fic6c proximioragnatui ,quod fufsafrox. 
ad Icgitimam h«ercditatcm pertinet,tanquam proximior ad hxrcditatcm ad- 
inittitur; qui vbi tc/lamcntum corruit,proximior efrcrcpcrtuseft .&idco 
qui ahquando tcmporc tcftamcnto rcmotior crat , procedcntc tcmpore cflc 
potcflproximior'' . Quod (InuIIumfadum licteilamcntum , tunc is proxi' h arJ.ririm f.Jefuitcr' 
niior crit,qui moricnte co dc cuiui bonis quxritur,pro3timior crat le^itimM. 

§. Placcbat. i ^r^^.l.rn.ut. 

Vcrcdius caquzhocIocotradunturpercipiamus,anlmaduertendljm eft 
fucccflorium edidum idcirco propoiitum ellc , ncbona hasreditaria vacua 
finc domino diutius iaccrcnt,& crcditohbus longior mora ficrct " . Ex com- /. i.f. itfucetforiv ■ 
muni autcm dodorum fcntcniia iic dcfiniri folct ' , vt fit cdidum quo cx- 'ifiio. 
clufovno rci adalium tranfit,qui phorc nonexclufo hxrcsnon fuiffct ^/w- 
Diflfcrtautem 4 iure accrcfcendi : quia hoc oninino neccirariumcft°,illud ^"^'^'"^^^^^•^ 
vcro voIuntahum°.Itcm in iureaccrcfccndipar$coh«redisdcficienii$tranf-„ if.itdtaj,^f 
mittitur ad coharedcm ; in edi<5lo vcro fucccnbrio tranfmittitur ad cum qui 0 1 \.poftfii,ntf.dtfucttf. 
nullo modocftcoh^res. Solctautcmfuccefloriumedidumtripartito con- eduio. 
fiderari:&inprimisdecapite incaput,vtipfi vocant, fcudcordine in ordi- 
ncra.vnde finhusapudada profitcaturlcnollepatris harrcditatcm agno- 
fcerc , cxclufo primocapite,Iibcrorum fcilicct'*, fcqacnsordo ncmpeagna-^'-'/^**' «»'.''» ho.fof 
torum,adh2reditatem vocabitur^.QuodfinulliagnarifupcrfintjCognatis •^'^*"/'*^ . .. 
locuscrit ; &ficdcinccps. Sic&cdidum fucccflbrium dc gradu in gradum^^'^^^]^^^*^'' 
vc vocant.confideratur vtecce vbi filius ha:reditatem patrii Icgitimam ^^' rnatjlj.cMfittctftdiH 
pudiat, ncposqui auoin fccundogradu eft,admittitiir,&a!ij icqucntc$.Sed 
&quandoquc lucccflorijcdifti rano habcturdc perfona ad candem pcrfo- 
nam : vtfinge , fihus qui hasrcditatcm qua;pcr vndelibch fibi dcfcrebatur, 
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fl.'\.ijmyu*fJiefiut(f rc{3udifaait;i8 Vndc lcgitimi edifto,vcl Vndc cognatiad fucccfsioncm redin: 
fo Utii», potcft ' . Igitur pro rcgula hic traditum cft , fucccflorium cdiftum in agna- 

risdcordmc inordincmobfcruatum fuiflc, ita vtcxclufoproximiorc agna- 
to.cognari quitcrtium locum obtincnt, vocarcntur . Non autcm admittcba- 
turdc gradu in gradum, fiuc vt Arctmui hic voluit, dc pcrfona in pcrfona. 
Hodic umcn lullinianus iftudipfum cmcdauitoonftituitquc rtproximio- 
rc agnato cxclufo.is qui proximiorcm agnatum fcquitur admittatur.Etcnim 
f 4r^i.i.jfifwu^»/?»--</ii. cutnidm tutclisfcructur^qu^ vt pluiimum multumincommoditatishabct': 
coMenitn ar^ l i.jfAtt»- jj ^^^^^ minus idcm in h« rcditatibus obfcrucmus, cum lcgUime hx- 

« ^^.(f.exeudcUit.vcrf rcditatcs mOar tutchrum rcccpta: fmt < 
ijuU fler»mjHefufr* Jie §. Ad lcgitimam. 

U^,r.f4tro.tuttlM. Vctcri iure patcr fi filium fuum cmancipabat , non alia» ad legirimi filij 

hxrcditatcm admittcbatur,quam fi contrafta fiducia, rd cft faluo lurc fuccc- 
3iLvlt.c.ieem4eipUero. jgj^^j filium cmanciparct.Hodic luftiniani confliturionc" in hocitumcft, 
^ . vtfcmpcr parcnscontrada fiduciacmandpaffc filiumccnfcatur, illa fcilicct 
nmfHer. rauonc, qua i parcntc bcnchcmm habuit bonorum quzrcndorum \ Qmp- 

z.,l.{>Ucetfiremvitit.v- pc fi filiusfamilias cfict^quodcunquc fibiacauirct, cius cmolumcntum patri 
bi iixi.fitf.fer jHM ftr. acquircfct'. idco non cftalicnum vt patcr aa fili) fuifucccfsioncm admitta- 
• fo.ri').4t<f. tur;quod quatcnus fit intclligcndu, Accurfius diligctcr alio loco cxplicuit 

*tngh.in verl» fdtroHO. ^ _, r r rl«-r< M 

tH^.prdrerea.fuf.fml>. Titiilu?, Dc lenatuiconlulco Tertulluno. 

tf..fotep.fiiH,tHr. rubricam. 



mojMti 



Hs<9cnu$ vifum cft quam fummoiurccirca Icgirimas fucccfsioncs cgc- 
rit lcx duodccim tabularum, dum cmancipatos ad hxrcditatcm non admit- 
d ^.em4Heif4:i.ruf Jehtt- tcret' : dcindc cum cxfilia ncpotcs natos rciiccrct'' . lam&hoc locoaliu^ 
reji1ta.fHd4b1ntejl.Jefe quiddam grauius oflcditur, nimirum idquolcx ri.ub.marrcmd filij fuilu- 
h yrem vetH^dijUo t,t. ^\^q(^ fucccfsionc' cxcludcbaf.quod TcrtuIIiano fcnatufconfulto poftca im 
c 'itionihM routatum fuit; quod clcgantcr hoc ritulo indicatur 

iThfjktlmhie. ' §. PrimUS. 

' ^ieeofndtfrHm^'''^" ^cgc dcccmuu-ali matcr afilij fui hsrcditatc rcpcllcbatur, vt qui co- 
f ii .fvnde cogndri. gnationis vinculo ipfi filio coniunfta cflct' . Cognatoj autcm lcx I2.tab. 
£ ar.^.\.fHfMexcHf.tiuo. nunquam agnoucrat; fcd cum ipfinudam ( vtVlpianus voIuitO prxtorit 
« fr^.^fedcri>t»iprin. indulgcntiam habcant, prjctor matri bonorum Vndccognari poflcfsioncm 
Vat '^"cLi^lo 3CCommodauit;proccdctc autcm tcmporc diuusCIaudius matri infolarium 
hicin^erh^amlrorim.^^^^ fucccfsioncm dciuHt. Scd cum iftud ipfum 

i l.x.ctjdtm. ad omncsalias mulicrcs non protcndcrctur'", vltimo loco TcrtuUiano fc- 

Z^/.jJ t'.r»r/«j. c.</ffo»- natufconfulto commodius ipfis mulicnbuscftprofpcdum. Cautum cft e- 
ditiomh.infer.l.fil,dl,. nim,vt ingcnua matcr , qu« trium , Cficut&Iibcrtaquatuor^Iibcrorumius 
ctt^.decoddiionih. habcTet , ad filii fui fucccisioncm leeitimam vocarctur' , modo fi ca cum ad- 

Ifl. ,/U.tn LficHr.(F.de ope. , fr ^ ^ i .A 

lihert hucmpoteRateparentisellct.Cncquccnim nupti* qucm apatn* potclta- 

ml fmin 4lien4.ff.de 4Cf.^^^ ncxibus libcrat" , quanuis in tc maririopus faccrc dcbcat' )iuflu patris 
l.<7ed. filii fui hjercditatcmcrcuiflct quoddc AccurfiushicfcDtit". 

n f i hic in verho,piirnUis. ,e n _r 

^ §. Prxrcrunrur. 

Dixcrat,matribus filiorum fuorum lcgirima hxrcditatcm deberi:id quod 
ncquis pcr omnia vcrumcfl'ccxillimct,oncdit idipfnm non habcrclocii in 
. tnbusCahbus . PrimuscAquandoiidcquorumbonisquiritur, fiue vinlis 

• ^rg ^.intt^.fHf. e xre. ^^^^^^ ^nj^ fccminini , ncpotcs aliquot rcliqucrunt, vel luos hzrcdcs** . Na- 

fHd.tbinttftj.dtfc. ,. • I o ri • r 11-1 t. 

/> / f«m r^no /. i<rt».«^- turauscnimratiodictat, hlus parcntum fuorum dcbcri harrcdiratcm ' . Sc- 
tidtornm. cundus crt,quado patcripfifilio mortuofupcrcft.hiccnim ixiatrccxcludit''- 

fLi.c.todem. quodtamc hodicauthcnticaruc6ftitutionuiurcimrautatucA'.M.itcrctcnim 

r dHth.dtjHnilo.c. todem. patrc ad hiicditatc filii admitutur. Tcrtiuj cll,quado fiiius dc cuius bonis 

quzritur. 



TIT.de ORFICSENATVSCONS VLTO. i^f 
quzritur, fratrcmconfangulncumvcl fororcm confangumcam rcUqucrit^ f hoctcxmvrrfiatr 4ntt. 
matcr cnim tunc rciicitur.Quod li fola foror adfit, tunc h^rcditatc cx arquo 
cura matrc d:uidcrc folct'.Scd quod in fratrc diximus^poAcaaliqua cmcn- t ThcofhJiUboetextmtir- 
dationcm acccpif^quod infcriui oftcndara \ c* Jmem. 

§. Scd nos. 

Scnatufconfulto Tcrtulliano matri qu« trium libcrorum ius habcbat, 
hzrcdiujfilij dcfcrcbatur.quod hodic lu/linianus putaicmcndadum clTc: 
conftituftquc vtad huiufmodi haircditatcm vocctur,ctiam fi cura tanium 
filium habucrit dc cuius bonis qusritur.ca nimirum rationc , quia vt matcr 
lot libcros tollat,in fua manu pofitum non cftjcd potius cx Dciarbitrio pc- 
dct.-ncquchumanaopcraid ipfum vidcturprartari polTcvndc cu cafus for- 
tuitus a ncminc pra:flari dcbcat % non alicnum fiicrit matnbusfiliorufuo- >ci '^i fffroficie.hon' 
rum harcditatcm dcfcrrc,quaatumlibct trcs libcroi non habucrint. tr^Hm.fJcre^jurit. 

§. Scd cum antca. 

Emcndaturhocrcfponfoid quod paul6antididu fucrat^ fratrcmni-.^/*'^-'*^ /''/'^'"»""'"» 
mirum dcfundi matri in fucccfsionc prxfcrri. Itaquc rcs omnis hodic ita fc 
habct,vtmatcrlcgirimisomnibuspcrfonis antcponidcbcat' , prartcrquara ^Jlrif^^f Uj/Hw 
quodcacumfratrcdcfundiincapitafucccdit.cumfororibusvfrodimidia c^i . xrc . 

partcm matcr ac£ipit,aliam filiabus rclinquit. 

§. Scd qucmadmodum. 
Cilm fecundum naturam fit.cuiufquc rci commoda cum (cqui,qucm fc- 
quunturincommoda*.confcntancumfuit vtmatcrqushlijfuifucccfsionc ^^■^^"^"^•'''A^"^ 
iuuatur,ca quoquc id incommodi fcntiat.vt illi dc tutorc profpiccrc dcbcat: /JjS^S w ^ 
alloquiab illius hzrcditatc rcpclhtur'. Dcbctautcm confcftim huiufmodi Cjr^tiomJjitMi^ ^ 
tutor pcti^hoc cftCvt plcriquc intcrprctantur") intraannum, idquchuius ^ii ettm jiufJe imre- 
lcgij argumcto ^Ncc cnim abfurdum cft priorcs lcges trahcrc ad poftcrio- ''"'^ntU. 
rcs '.Vidcmus quoquc vcrba qu« ahoqui dircda funt m fubftitutionc com • * ^f-J-^^ffP^^fM. 
pcndiola a militc filioimpubcri, fauorcmatrisobliquari'.Sic &largiu$tc- dtctmvcrinif/f^t 
pui bonorum poflTcfsionis pctcndx parcnribui dari confucuit^.Hucacccdit, IJhJ^.cJtleett'.'^'^ 
quod &intcrprctationc raatcr iuuanda cft , nci filij fui luftuofa hxrcditatc e l.n»ncfinoHnm.fJtU' 
cxdudatur''. Sic &hocmatricurxc(rcdcbct , vtdctutorc idoncopupillo X'^"*-, 
profpiciar.Pcrindc cnim cft datu tutorc non cfic,aut datucflc.fcd minus rc- f^-F''*"^*^ fi-^ JeTfni. 
a.h *.Scd h«c omnia locu no habct vbi matcr viginu quinquc annis minor T f 

c ■ \ • r •kC Bi-/-i - i unutMt.l. etnturio.if.de 

fucnt. hmccnim «uti prxtorluccumt . Sic & h filius impubcs moriatur, 

tutori* non petiri pr«iaiprio nihil matri officcrc potcA '. ^ l.\-^S*rgimf.defHcctf 

§. Licct autcm. Lf^"' ,. , . 

> • n- TJ.Mf • • 'S^frtliter.cJetnfit. 

Mater non tantum ad nhj cx luitis nuptiis procrcati,icd & iliius qui citra tutiomhm crfntfitt. 
nuprias natus cn,lcgitimam hxrcdiutem euocatur,nifi fi ea illuAris tucrit < *rgli.fde Mtho.tnto. 

TicuIus,Dc Orficiano fcnatufconfulco. fMiltp/^M^^o. 
In rubricam. Ps*'fi- 
Didum cfl quarationc lcx i2.ub.matrci a filiorum fucccfslonc rcmo- 
ucbat.ficut&fihos:vcrum prartorillisproximiuriinominc bonorumpof- m Lj; ^kufhii.c di 
fcfsionem promittcbaLprocedcntc autcm tcporo cum fcnatufconfulto Ter- orficunHm. 
tulliano no itamatri profpc<9umeft,Iufbnianuspoftca illud ipfura cmcn- 
dauit%ficurifupra ladus vifumcft.Iara oAcnditcadcmomninorationefa» » ^./edm>t.Jiif.tit^xim». 
dum fuilTc vtad matris fuz fucccfsioncm filius vocarctur.id quod Orficia^ 
no fcnatufconfulto acccpto fcrcndum eft. 

§. Primus. 

ScnatulconfultoOrficiano fifius ad hircditatem matris lcgirimam vo- ^ iij„f,rin.f.eoJemJi 
catur , fiuc ea ingcnua fit , fiuc libcrtina °. Idcm cH & fi ancilla fit , cui cum CMdem. 

p. j. 
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» lvU.Cjn.drzijMSyl fidcicommHTaria libcrta» rdida cflctjhrrcs cidcm przftarc diutius diflulif- 

' I • - _ jtl: r- , ■ • _._D c_J a, cii: ,._..\^ : -_. 




. -r.j^e Jik — 

fftimu. ^ §. Scicndum autcm. 

'^«f^.yj/iTw/Mf/I. Capiti» diminutionc, fcnatufconfulto Tcrtulliano vcl Orficiano dcbit* 
d ftttrft.de/tnM. h«rcditatcs non pcrimuntu?*, vt quia cx nouii lcgibus dcntur Cnouai autc 

t l.cAfitiiitmitutuontfiA jgggj vocamus casomncs quxpoftiz.ubulas latxfunt, cuiufmodi funt fe- 
fi.fdtfHu cr Ugit. n4tufconfulia,principum placita.prztorum cdifta, & rcfponfa prudctum 
ll.in vcrho.tx noin4.in l. "on autcm lcgis I2.tabularu bcncficio.Huc auoquc pcrtinct,quod cum ma- 
uu*l4.^.tx nonit.ffjU c4. tcr cognatioms vmculo,& i$ inuiccm matri dcu indus fit*,minima capitii di- 
dimtnMtione. minucio canta non c A.vt lllis fuccefsionibus impedimcntu aliquod pnedaxe 

* Ar^.s.v»lgo.tnf.dtf»c^ qucafcum cognatio minimacapitis diminutioncnon intcrucrutur 

etjf.cofnAtorum. * -Kt -r- ^ 

j (^.vlt.fitfMUgit.4gn4- §. Nouilsimc. 

tMtt.().qiMd antt.fMf, de Sicuti ad filU vulgo quzfiti ha:rcditatc matcr admittitur,iu & filiui vul- 
fapMminutiont. goqusfitusi matns fucccfsionc non rcpcUitur', nififi matcr fua illuArii 
^LLu4ii4r"c'!^l ^ucrit vcl alioqui is cx ncfario atqj lcgibus improbato coitu natus fitquod 
cr dixi in s.inttfi4torHm. & fupta indicauimus ^& Fabcr abo loco copiofiui attijigit t. 

fuf dth.rtd^4h,nttft r g- pluribuS. 

T Fdbtrin ^.dmotu.tnf .dt ' l 

ferMili cogndsioat. Qucmadmodum in fucccfsionc tcftamcntaria,coha:rcdis dcficictii por- 

a LjMotiej. cjMdndo no» ^ alium cohxrcdcm pcrtinct iu vt ci vcl inuiio accrcfcat ^ nc fciJicet 

. ftttntmfjr.vbi Decut panc tcftatus,dc pto pattc intcftatus quis dcccdat ',ita & itt fucccfsionibui 

fy Idfon dnnot4Mtrii»t. .r..'.r r , i ji- 

LrtcoiMMai.viiB4r.cr lcgitimis dcficicntis pomo ad alios lcgitimos hzrcdcs pcrtmcfquod alioqui 
jifnotit. fJeUgd.i.^. accipicndum cft vbi lcgitimui hxrcs hxrcditatcm hanc non agnouit,vt quia 
j; tddt rts. vlidMci.fMf. vcl mortc vcl aliqua alia caufa impcditus fucrit , quo minus h«rcdiui crc« 
dt Ug4. f^rct \tunc cnim ilU rcgul* locui clfc dcbct,qu« h«rcditatcm non aditam 

i Lx.crxfM4t^Mi.h4r. j^jgxtrancum tranfmitti vct*t':quod alioloco copiofiuiattingitur 

t iuit noftrit.ff.de rer.iur. * t o 

i rheofhilm tn Titulus, Dc fucccfsionc cognatorum. 

.r^.arJ-:";.l^r Inrabricam. 

anti^MiorihMi. c.dttMrt £^ jjj, haflcnus comcmorauimus/acili licct colligcrc,intcft4torum 
/*^4SMr 'tn in extr^ntit orthncm cum clfe.vt primo loco fui h«rcdcs vocctundcindc legitimi, qui- 
^ «.'i^VrL^mrlwL. bus & matcr & filius cx fcnatufconfultis connumcrantur *. Tcrtio loco vo- 

fMf.dt hdred. jmmH. cr cantur cognati \Habct autcm hxc fucccfiio nudam ("vt Vlpianui vocauit ') 

dift. prxioris indulgcntiam.ncquc cx iurc ciuili origincm habct. nam cos vocat 

gfMfjir.de/en4tMfconfML bonoru pofTcfsionem.qui iurcciuili ad fucccfiionem admitti non pof. 

^n^tsa^^''^''^"'' funt,idcftcognatos\Co^nati autcm excodiaifunt,qu6dquafi vni com- 
b Uf^Mor.mlyo.fofef munitcrvc nati funt' : hiquc nobispcr foeminina lincam coniunguntur": 

feruetMr.tJ. P4Ml*.ltTe~ quodalio loco copiofius adnoutum cft". 

cept4Titfenienti4rM,tit. - Dm«^iic 

demteftMCorufMCcepone. §• PnmUS. 

; Li.fvndectgn4t,. ConAat capitis diminutionc vcl minimaagnationis iurapcrimi*: quod 
Luet ifvnde cogn^ti. • u.tab.agnatos capitc minutos,tanquam non lcgitimos om- 

' d^^^^di'^"^' ninorcpcllcbafprjctor vcr6 naturalcm xquiutcm fccutui,illoi , vtpotcco- 
m l%! 4ffuti.fMf. de gnato$,ad fucccfsioncm vocat,cum fcilicct cognationisiuracapitiidiminu- 
Ug,t.4gn4t.tMtt. lionc minima non tollantur Agnatus igitur capitc minutus licct tanquini 
n dJ.non fdciU. ^ lcgitimuj ad fucccfjionem admiiti non poliit ^ , vt cognatus umcn admitti 
0 ^.^Mod4MtemdtaStft. poteric^pr^ctcrquam fi fratcr cmancipatus fit,qui cum mtcgri iuris fratribu» 
p^utltf^uZTrnTMll fratrum fucccfsioncm admitti vcUthic cnim tanquam legitimui admit- 
y lIei^tim\fvndecogn4. titur,cum diminutionc umcn tcrti* partis,ita vt apud fui iuni firatrcm odo 
r Thtofhtlm hic. vnda:,apud cmandpatum vcro quatuor rc maneant '. 

f . £of 
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tit.de GRADIBVS COGNATIONVM. 
$. Eos ctiam. 

Non tantum agnaticapitc minuti/cd & ij qui nobis pcr foemininam li- 
neam coniunguntur,ad lcgitimam fucccfsioncm vocantur.liicnim proprii 
cognatifunt '.Hiquoquc qui in adoptiua familia moricntc patrc pcrman-/</.5.ys„, ^nrcm. 
lerunt,licctvndc libcri vd vndclcgitimi ediaisnonadmittantur.proximi- 1 f^.admontndifu^JthM. 
tetif tamen nominc vocantur '.quod tamcn hodic immutatum cA rti.^Md intepMfe. 

§. vuigoquxfitos. '2f,;;,r'''""- 

Sic& VuIgoqu«fiti,cognati fibifunt'; agnati enim Cbicnc ncqucunt, * l.i.verfit^^ue tni.a-l. 
cum agnatio i patrc Ct'': hi autcm nullum patrcm habcrc intclliguntur'. fJi^trr.f.vndeeoffuti. 
Supcrcfligitur.vtpoftquam matcrfcmpcr ccrta cft *, & A matrc coenauo--^ ^funt^Miem.fM^.dtU. 
ni, iura proficifcuntur.vt hi Cbi cognati Cnt*. S^^l^W'^^' 

§. HoC loCO. minum. 

Intcr citcras difTcrcntias qu« intcr agnatos & cognatos proditz funt, r^Vj/.ii^^Z'^ 
hzc vnacft,qu6d agnati vfquc ad dccimum gradum admittuntur Vognati » d7.fii}ulim 
ycr6 vfqucad fcxtum tantum , & cx fcptimo confobrini confobrinivc fi- 4 iotuii ir^dm.f. vnde 
lius filia. Vcrum cum luftiniani conAitutionc ^ agnaiionis & cognationis (ognMti. 
iura Dcr omnia cxzquata fint.confcqucns cft vt & hodic cognatos cu agna-" ^ "* 
tii ad hzrcdiutcm admittamus.'quod & Faber hlc fcnfic tt.vtnientikm. 

Titulus,Dc gradibus cognacionum. 
In rubricam. 

Nc notdiutius dodorum noArorum commcntariis ha:reamus,qivc ad 
huius tituli cxplicationcra multo plus difdcultatis affcrunt quim vcr« cru- 
ditionis, ncvccxiuns pontificij adhunctitulu concordia, lludiofis aliqua 
difficultasinipfoCvtaiunt;Uminc ingcratur,opcr«prcciu mc faduru cxirti> 
inaui,fi incotum abhuius tituli cxplicationcabftincrc,pr«fcrtim cuomnia 
Cc diligcntcr lullinianuscxcquatur.vtplancadum agcrc mihi vidcatur,qui 
illius fcriptis aliquidaddcrcllatucrit. Tantilm qu«dam adnotabimus, qu* 
maxiraam lucc ad hos gradus pcrcipicndos aifcrunt,omif$i$ intcrim doclo • 
ribus noftris,cum fuis arboribus&truncis, llipitibus& pctruciis.h2ccnim 
omnia pr«ccquam quidauthoritatc carcntCfuntcnimdodorum noftroru 
commenta, quibus deiurc rcfpondcndi faculus concclfanon cCi) nec huic 
noflro titulo fatis conucniunt. Vcra igitur illoru graduu effigicm,qua Gr«ci 
intcrpretcs adinucncrunt ,vtcunqi latinb rcddita cx Thcophili noftri fcntc- 
tiapaucifsimiscxplicabimus, camqiiniraaginc ficproponcmus, vtvnicui- ' 
quc obuia eirc pofsit. Principio igitur admoncdi fumus,iurcc6fulto ncccira- 
na cfTc graduucognitioncjidquc multas ob caufas;Et in primis,qu6d legiti • 
mx haircditatcs proximioribus agnatis ficut & cognatis dcfcratur \ Dcindc e V rt^etitis. cr SMutit 
qu6d tutclx ad proximii qucmqj agnaturcdirc folcant ^Tura quod proxi- inf. deftruiUco^aione, 
niorib'cognatis pr«tor bonoru vndc cognati poflcfsionc indillgcrc folct *. ^ W^an ver.m /i' 



duum cognitioncm.Rurfus & illud rcpctcndu cft, fcuius aliquado m^tionc ' fJt^*dth. AffinitMkl. 
fccimus)cognationis nomc,cum fit gcncralc^in trcs fpcdcs fdndi, in afcc- ^l' i^UdJ.detefiAM. 
dctcs fdlicct,dcfccdctcs, & cos qui cxtrafucrfo nobisiungutunquos vulgus ^/"'^«"M-.»- C-^-''- 
tranfucrfaks fcu collatcralcs vocat Afccdcntcs hi funt qm nos gcnucrut, vt \, TnonTlcdTtZZ^- 
patcr,matcr,auus,«uia,&c.Dcfccdctc$ funt qui i nobis gcniti funt.cuiufmo- t'ionii.fde'^4dJ^!!,*' 
di funt filius fiIia,ncpo$ ncptis &c.Tranfucrfalcs ij funt qui ncq; nos gcnue- i diximm. s fintMttm. 
runt.ncquca nobis gcniti funt, fcd comunionc quada & origmc fcu radice fiF- ^^Zit ^ti^^t.fuc' 
nobifcu conucniiit.Hi funt fratcr,foror,&c.Repcriutur autc tranfucrfalcs in 
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duplici diflfcrcntia. Autcnim agnati funt,autcognati:dc quibus alio loco di- 

/^, in titJeU^ituigM.fic-^x^rnui*. Quilibct autcm ordo cognationis varios habct cfFcdus. Quod ad 
erf^.JInt autem. afccndcntcs & dcfccndcntcs attinct/acilis cfl ipforumcognitio. vnaquatquc 

/ Theopbjn ^ J./ifM U- enim pcrfona gradum facit : & vt crafsiorc Mincrua dicam, quot funt na- 
ltt.itffiaf»ccef tiuitatcs fiuc gcncrationcs,tot funt gradui*;vt cccc fi quis rogct quoto gra- 
du diilat iilius a patre fuo, Gc ratiocinari licct: Patcr gcnuit Hlium: vna cfl na- 
tiuitas,igitur vnus cft gradus.dinat crgo vno gradu.Idcm in ncpotc.Etcnim 
patcr genuit filium,& tilius ncpotcm.duz funt natiuitatcs : igitur duo funt 
gradus,& ficinaliis infcrioribus ordinibus facicndum cft.Idcm quoquc in 
afccndcntibus obfcruatur : vt C quis vclitccrtocognofccrc quoto gradu di- 
ilct lpatrcfuo,fic coiligat.Patcr mcgcnuit; vna crt natiuitas:cfligitur vnui 
gradus.Itidcm filiusdirtat abauo duobusgradibu$:quod fic oflcditur. Pa- 
tcrgcnuitfilium,&patcrab auogcnitus cfl.Duz funt natiuitatcs;funtigitur 
duo gradus.Ide&inmatrc,inauia, &alii$,fiue virilis fiue foeminini fcxtus 
lint, obfcruari dcbct. Quod ad tranfucrfalcs attinct , rcs non modicamha- 
bct difficultatcm. Oportctcnim nos non quidcm ftatim ad cam dc qua 
quxritur pcrfonam currcre , fcd in primis ad patrcm feu authorem iliius de 
cuius fucccfsione quaeritur, confugicndumcft, fupputando natiuitatei. Id 
fimul atque feccrimus, ad cam dc qua quzilio cfi: pcrfonam confugiemut, 
omnium natiuitatcs in vnum vcluu calculum congcrendo.quod hoc excm- 
plo fic o/lcnditur.Fratcr mcus diftat i mc fccudo gradu.quod ficindicatur: 
inprimis patcr mcgcnuit:vna cft natiuitas. Itidcm fratrcm mcum ; alia efl 
natititas.funt igitur duo gradus.Ncque nos quicquam mouct qu6d idcm in 
multis fratribus vidercturdiccndum,iu vt gradus pronumcro filioru mul- 

m l.x.poji frincifium.f.it tiplicarcntur. Nam cum in plano nuUus gradus ellc pofsit & fratrcs om- 
grAAibMffimtd. in plano fint,oporict in primis ad ipfum patrcm confccndcrc,& rurfum 

nghn yt^l""^^'"^ ipatrc ad fiUum, ita vt omncsfilij rcUquipro vno &codcm coputcntur", 
Ze!l!a!rmn4tLn \^li!^ Rurfus fiquisinftct quoto gradu di/lct i tc patruus tuu$,in primis ad'patr^ 
iitnmtoetttHlo. tuum conlccndcs,& fic vnui gradus pcrfidetur: dcinde i patre tuo ad auum, 
quipatri tuo & patruo tuopatcrcft.fic igiturduo erunt gradus, cum dua^ 
fintnatiuitatcs.Dcfccndcinterimabauo ad patruum,dcquo quxftioeft: & 
fupputando,vnamnatiuitateminuenics,cilmauus tuus cumgcnuerit:quem 
ii duabus prioribusnatiuitatibusadiunxeris,trcs natiuitates conficies, atque 
itatrcsgradus . Quod&inaliisomnibus diiigenter obferuandum erit. £c 
ha:c omnia Thcoptilus nonindihgentcrprolccutuscft : qua» rcm alioqui 
obfcuram fic facilem rcddunt,vt ca in iure ciuili nihil clarius aut pcrlpcdius 
excogitari pofiit. Rcliquumcfl vcrcmipfiim inimaginc difcriptam pro- 
ponamus. 
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,7» IN INSTIT. IVSTIN. LIB. III. 

Titulus, Dc fcruili cognationc. 
Huncdtulum afupcriori noiu rubrica dininguendum non cfTc exi/li- 
mo:id quod & cx paragrapho Rcpctitis, & fcq. rcfponfo facil^ colligcrc li- 
cct.quas fupcriorititulo omninocohzrcnt: idquoa&Ioanncs Fabcrfubo- 
• hdHnti rJ>er Ih frinc. doratus cft °,licct is a rcccpta cxcmplarium fidc digrcdi non audcrct. Scd in 
hntmtituU. illius fcntcntiam vt cam, mouct mc in primis Thcophiii noAri authoritas, 

2ui i fupcriorc titulo hunc nonfciunxitcuius rciargumcntum manifcftif- 
mumcO,qu6di$intitulo dc excepttonibus, vbititulum dc literaru obli- 
^ationc citantjVigcnmum primum cum ponit,qui vigcllmui fecundus crit 
li vulgatam&hadenusreccptam diflindioncm fcquamur. 

§. Primus. 

Cum fuccefsioncs Icgitimz,ficut & tcAamentariz, a iure ciuili originem 
f fi.h^tnm.f»f.ftr i}M4i habcant '':confcquens elt vtfcruus fuccclTorcm habcrcncqucat^.-cumfcrui 

l>fr/5.»oiM4ff«/.^y. jjgj qufiurisciuilis funt,pro nullis habcaniur ':immo ncc pnctorillispro- 

vtXo Raif! * ximitatis nominc bonorum poircfsioncra promitiit. quod alicui fortc mi- 
a l 'firmu.c.tommunis vidcatur,cum prictor fcmpcr naturalcm xquitatcm in animaduerfione 

defucctpmikm. habcat ^ , fccundum quam feruialiis hominibus zquales funt' . Scd prxtor 
r Unod attiHttl.ftruitutt. non tam naturalcm aiquitatcm confidcrauitin fucccfsionibuslcgitimi» dc» 

f.Jert^.iuru. fcrcndis, Quam ctum mcommoditatcm quz ex oncrc tutclx ad ipfosco- 

fl.t.f.vnJt cogn4tt. gnatos rcdirc dcbcrct * : quod onus tutcla; cum in fcruis locum non habeat, 

t l.«uod4ttintif.dtrtr. ^ „ ■ i i ^ r\ j o, ii -l 

^^^^ fcllcmmtutclaciuilc munus vquid vctat quo mmusoCisilcgiiimis h«rc- 

v<i.vHico.Cuf. dtlegitimA dibus repcllatur. Atqueita plcriquc omncs docuerunt ^ Crcdiderim camen 
fttro tuttxircd fintm. idco cognationis nomine hxrcditatcm ipfi fcruo dcfcrri no potuidc, quod 
xU.fAetHtelii.^.iHf.fuf. c^rn is nullos haberctafccndcntcs,nccctiam tranfucrfalcshaberc potuit, cu 
dt txcHfttionihuto. fciliccttranfucrfalcs ab afccndentibus diducantur' . Hodie luftinianus fua 
^ ThtopLlm iH § I tnfM ^in^^io^ic pratorium ius cmcndauit, fuadcnscognationem in pcrfonis fer- 
fucct^. Ubtrto. " uorum qui poftcamanumittuntur,confiflerepoflc,itavtexeislegitima:hf- 
reditates dcfcrri poisint.£tideo patcr manumifiusad filij , ficut & filius ad 
patris fui fuccclsioncm vocabitur,exclufointerim patrono.Patronusautem 
in Icgitima libcrti fui hzrcditate fratri przponetur , ea fcilicct rationc , quia 
vidcmus fratrcm non nifi turpibus perfonis inflitutis de inofficiofi qucrcla 
crS-^.fuf.deiHoficjeftj. adioncm moucrc^.-patronum contriquibufcunqucinfhturisperfonis pr^ 
» i jed noJirAcon^ttutio. fcrri,ita fcilicct vtillis ponionem fuam Icgiumam fcmper adimat*.Scd hzc 
inf. ttt.frox. jj^jjg fcruis commemorauimus,in fuccefsionibus, non icera in dignitati- 

4l.exUher4.c.de /itucr bus locum habcnt'. Itidem &i$quialiquarationc fcruusfaftusc/l , manu- 
ligifimit mifTus nulla vnquam ratione rccipit cognationcm . quod Accurfius hic 

h l.y.^.vndecorn4ti. fcniit':ncquc quifquam cft qui diflcntiat. 
c^l huin vtrXo.veHi4nt. ^ Rcpctitis,cum §. Amotis. 

Non cft nouum,vt quiDufdamfpecialitcrenumcratis,claufuIa gcneralis 
i l.fiftrum ftruum. 5. in. qu^ fpccialiac6plcdatur,fubiiciatur :id quod & luflinianus hoc loco ficcre 
^uit Ux.f.ad [..yffuilid vidctur:qui brcui quada tranfadtionc paucis aperit quz hadenus dida funt, 
oilcndcns eos qui proximiorc cognarioms gradii iungutur,non fcmpercfie 
potiorcs,immo & plcrunque qui rcmotiore gradu funtproximioribus ance- 
fcruntur, Nam &fui hzrcdcs primo loco vocantur , dcindc lcgiumi, tcrtio 
«§.i.cr«. f/f./ii/.Jr/ir-cognati, vbifcilicctncque fui hzrcdcs adfunt, neque alij agnati'. quodta- 
et^ione eo^atorum.l.v- mcn quatcnus hodic obtincat, fcmcl atquc iterum difcufsimus ' . 
„ic..f.jiM4 tefts^ Titulus, Dc fucccflionc libcrcorum. 

meHti nullxextdbunt. .. 

fdixi iH ^jHteJ}4torM.fuf. Haacnus commemorauic lultmianus ea quz ad mgenuorum legitimas 
de hdr.tfud aliinttjid.cr h^rcditatcs pcrtinct.nunc dc libcrtoru hzreditatibus diccrc incipit. Prmcipi6 
videhtcTdlr. crauth. igitur mcminifTc dcbcm', triplice illa cognationisfpccic, afccdcntiu fcilicct, 
deh4re.4k inttfventtt. dcfcendcntium,& trafucrfalium,in fucccfsionibus libcnorum tantumodo in 
dcfccdcntibuslocumhabcre.Libenus enimalccndcntcshabcre non potcA, 

cum 
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cum u antca in fcruitutc vixcrit.Itaquc ncc coliatcralcs, cu hi ab afccndcnti- 
buj profiafcatur».Rclinquitur crgo vt tantu dcfcendcntcshabcat.Patronus , H..„U^f,.: 
auicm nonnunquamlcgitimorum hasrcdO vicc adbbcrti fui fucccfsioncm ^ 
vocatur. quodquatcnuiintclligcndum fit,pr«fcnti titulodiilcrctur. 

§. Primus. 

Libcrto intcftato mortuo patronus non fucccdit, fiquidcm Jibcros ali- 
quot ipfc hbcrtus rcliqucrit. Pnmacnim caufa ipforum libcrorii cAin-fuc- 
ccfsionibuslcguimii*. Quod G nulioslibcros habcat, patronusin folidum 
vocabitur.TcIIamcnto vcrofado patronui ilibcrti hircditatc fic rciicitur, t , rj , 
vt nccqucrdaiii.,ncc contra tabulas bonorum pollcfsio dariconfucucnt. c tlZ^t^rJ^^^^^ 
Et ha:c qu.dcm Icx xii tab in fucccfsiombus Iibcnorum obfcruauit.Poftca Tl^ l jf:'^^^^ 
cum pr(^torc$ adcmcndandaiuraanimumadiunxiUcnt', laara lcgisfubtih- <»^nc,f>.l,b.t>Hi.ff: 
tatcm immutaucrunt, ccnfcntcs hbcrtura dimidiam portioncm h^rcditatis ^ ^^^fM 

Mt htc. Sejierti* 

fu« patroru) dcbcrc rclinqucrc,fiuc i$ tcdatus fiuc intcftaius dcccfsincf pra:- /«" 
tcrquam fi is hbcros aliquot rchquillct,quibus non cxhircdatis^pomoncra 1^X7^*^''^" 
ahquam fuo tcftamcnto rchquKict qua: omnu prxtorcs mtroduxcrunr. rZt^^C^^^^^^^ 
Paulopoftlcx Papiamtroduxit vt libcni Iocuplctiorcs,idcft qui ccntum veri. itemfor.lJlLi. 
miUia lcltcnoru habcrcnt fubftantiaCfic cnim Thcophilus locuplctiorcs h- ^''F" ^"^**" f «'«/««'«■V 
bcrtos mtcrprctatur';fiuc tcftati fiuc intcftati dcccdcrcnt,rcIiaovno fiJio vt fit^^-^rgofecHniiiprto- 
patrono dimidia pordo hjrcditatis dcbcrctur.Qupd fi duos filios rchquif- 
fct tcrtiampartcmacdpcrct: fitrcs.omnino nullaadpatronurcd.rcpotcrat ZTn7: ^^^ty^Z 
vtilitas.yiumo loco luftmianus omnia in luculcntam Cvt ipfc aUcubi iadi- n.tHmfJ^priiy 
tat ;conlonantiara rcduccrc volcn$, circa Iibcrtorum fucccfsioncm id ob- J!l"^fi>^folidMCull,cis, 
fcruandum cftc tradit, vt fi quidcm libcrti cum minorcra ccntum aurcis ha- ^ f^fndicoron^tum 
bcrcnt fubftantiam.tcftati Iibcrii aliquot rcliclis dccclTcrint , nihil omnino r^-o^Uphm.^uMtniic 

patronusfpcrarcdcbcatSiintcftau,ncqucvIlihbcnadfint,patronusmfoli- "^t^^^S^'^^ 
dum ci fucccdat.Quod fi maior ccntcnario fitlibcrtu$,ifquc hbcros aliquot ,944 ? rZJ} 
rcliqucntiqui patns harrcditatcm non rcpudiannt^ patrono nihU rchnqui- /crfcrtinm JumM ftcun- 
tur. Tcftamcnto vcr6 fadlo in quo patronum prartcriit, cum nuUoi hbcroi f^"-»'* 4'"^' 

habcrct,vclfaltcmcxha:rcdato$,tuncpatronusbonorumcontratabulaipof 'T""' 
fcfsionc acccpta , tcrtia partcm a fcriptis ha:rcdibus auocabit: cx caquc om- f'^*""''""" " 
nc onus dcducctur.idquc cxcmpJo lcgitim^ qu* i parcntibus filio acbctur, Zd^^LVZ','?!^'* 
rcccptum cft«. PIus dico.ncc calcgata vcl fidcicomrailTahbcrii cxh«rcdatis iooooo.feJlert,o7Hm 
dcbita prtftari dcbcrc : licct in aliii contrarium obtincat''. Sanc funt & aha ^"^"^ loo. fipfrtim. 
muita quxad ius patronatuspcrtincnt:qu«omniaciim Accurfiui diiigcn- ' f 
tcradnotaucrit',confult6 omittimuj. f fropter.LcrJiexnoJha 

f).Ji jil,M*libert,.ff'M 

§. Mulcis aUtCm modis. honis Uertorum. 

Qucmadmodum in fucccfsionibusingcnuorij isqui gradu proxlmlo/ nZ7u^.fl>7^mfTi 
clt,vltcnorcra cxcludit , ita & m fucccfsionibus iibcnorura. vndc fi patro- "ntM. c.dc inoffic.te». 
nuirclido filio &cx co ncpotc fonc vcl proncpotc dcccffcnt, filius m oc- * hff.dtle^.pr*n4nL. 
cupanda liberti fucccfsionc ncpori pr^fcrctur . In hoc umcn difFcrunt in- • ff"!''''^'/'^- , 
gcnuorum fucccfsionc, i fucccfiionibu, Iibcrtorum . quod ingcnui agnati § IXc^ 7-^^^^^ 
ad dearaum.cognati ad fcxtum vfquc gradum admittuntur ' . At ij qui cx fnps.^r frox,mo 
tranlucrlogradupatronoconiunguntur.fi quidcm viccpatroni dcficicnti-' Lfon cof4n^uinm.ffJt 
bus libcris adlibcrri fucccfsioncm admitri dcfidcrcnt, vfquc ad quin- f»*^ cr U^itimis.^.vlt. 
tum tantummodogradum admittuntur,bonorura polFcfsionc fcilictt im- f^r-^ff^^^f'^^'^!*'*^- 
pctrata. qua: tanquam cx familia dicitur Itcm in fucccfiionibus libcrtorii, '^J^ShZ 
patronorum fili; m capita hsrcditatcm diuidcrc folcnt. at in fucccfsionibus n s cumfil,mfjf. deLr 
mgcnuorum,fili j qui in locum patns fui fucccdunt, hircditatcm in ftirpci w »,tcfi4(. defer. 
oiuidunLquod & fupra admonuimus". 
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$. Sed hsc. 

Quz dc libcrtorum fucccfiionc hadcnui comcmorauirau» • ea in omni 
gcncrc libcrtinoru obfcruari folcnt. Libcrtini cnim gualcs qualcs fint, fiuc 
ol.vnic4.cMUrilAert4. Latini fiucdcdititii,ciuitatcmKomanam cxmanumiljioncconfcquuntur°. 

tolUit. quod & fupra attigimus"'. 

fJixni,^.lAertinorM./!tf. Titulus.Dc afslfrnatlonc libcrcorum. 

dt libfTUntf.vbi vtde /-i tii^ r r- 1 • J 

Theofhtli.vitUcdiHm Dixcratpatroni filios ad libcrtorum fuccclsioncm cx zquo aamittcndos 
W.i infiitiaionujtt.t. cfTc'' : quod catcnus vcrura clfc oftcndit,nifi fi vni cx filiis libcrtus 4 patro- 
5 ^j»HUu.Jmf.tit.frtx. no afsignctur. quod quatcnus fit intclligcndum.hoctitulo difTcntur. Porro 
afsignarc Iibcrtum Modcftini fcntcntianihiialiudcHquam tciUn cuiui ex 
r in l.4pffi4re.fJ» verb. Lbcrii libcrtum cffc vclit ' . 
^'"f' §. Primus. 

Libcrtusvni cxlibcris afsignatus.cum folum patronum habcblt qucm 
illi patronus afsignaucrit,ncquc adhuiufmodi iura patronatui (diqui fiiii 
admittcntur, nifi fiiscui afsignatus cft, nuilos harrcdcs rcIiqucrit.Diucrfa 
/g4rto,ittJ.vtii$rtfimrXdi. c{\ caufain cmphytcufi quam patcr fibi & filiis fuis IlipuIatuscft^Etcnim 
(j.jiUleri.foferit Uhert. patcr moricnscam vni filiorum afsignarc non potcft , ca rationc , quia cum 
ftTe4f.\M fncct^ione p^^j.- ^ fiipuiauonc fit iu$ ipfij hlus qu^fitu^ab cu iauitis aufcrri no dcbct'. 

tari.t./tf4fiMm.fJefro $ . DatUt autcm. 

tf^T'!wi«'F?«Ir'' Afsignarc libcrtum patronus ci potcft qucm habct in potcftatc^, non 
vLtfMdja^JMertit^^^^ cmancipato rimmofihus m potcflatc ,cuiaf$ignatiofadacrit,fi 
xhoetextinn verfvnde quidc poftca cmacipctur,huiufmodi afsignationc cuancfccrc finit".Nccno» 

anarebitHr. mouct quod Modcftinus huiccmacipato filioafjignari pofTcdicat^id cnim 

j, l. vtrum.f.eoient. yt vcrum fic , tamcn ftatim cuancfcit huiufmodi afsignatio, nifi fi quis ma- 
^ri^/i^ ^'^ iUudModcftini rcfponfum cx huius noftri rcfponfi fcntcntiaintcrorc- 

^ 4%.i.nS dipinfuemm. nimirum fcnfu, vt filio in potcftate conftituto afsignarc quidera 

^.fJcerdotio.f. de rcctft. Iiccat,fcd tamcn cmancipattonc fcquuta huiufmodi afsignatio pcrimatur*. 

<rt/r. Afsignarc autcm quis potcfl quibufcunqucvcrbij,ctiam nutu, vcl tcAamc- 

• U.S-dpin4re.fMdtm. to vclcodicillii *. Vndc qui fc fiduciarias pofTcfsioncs (rcntam vocant^afii- 
gnaturum pcr fidciufforcs rcccpit, vidcturobligationcfuafidciufTorcs cxi* 
mcrc , fi quidcm vcl vcrbo afsignationem fcccrit , vt plcriquc volucrunr, 
d Fdler ferl.f <j»'u 4r^ quibuj Fabcr non fubfcnbit*,cui hacin rcadhacrco. Sic& cxha:rcdatofilio 

tmm.S-i.c-dedondtioni afjignari potcft : ncquc nocctnotacxhxrcdationis qua poft af$ignatioacm 

hm.vht vide fada fit\ Porro nihil rcfcrt.filiufnc hiccui afsignatio fadacft,natus fit, an 

l h. S fed crft exhxred. vcronafciturus^.Qua' omnia cx latioribui Digcftoralibris rcpctcnda funt^ 

f.eodem. l ,^ i rf r -t 

e l.vlt.f.eo.tototit.ie^Pg. Tiiulus,De bonorum poflcfsiombus. 

j ,./».-,-^« Qucmadmodum iurc ciuili fuccefsioncs tam ex tcfhmcnto ouim ab in- 

d dtitulodetejtdmentu 40. , «•, • j ji * m f 

titji <]Hu omif.cM. trf tcilato noDisacquiruntur , ita & lure honorario : id quod bonorum poUcL 
4h intfl}.vel4l. fionibus obtingcrc folct. Eft autcm bonorum polTelsio ("vt Vlpi^nus dcfi- 
ttitMlo dehtredit. ^ud4b niuit^)iui pcrfcqucndircrincndiqucpatrimonii fiuc rci qu«cuiufcuccum 
i«f^4. Wt/fw^ismoriturfuc Qu«dcfinitio ex Barto.fcntenria»apud AlciatuJ^ ficcx- 
m]\ 'h^orfm' " P^icatur,vt in primisiui gcncris locu tcneat. Mortuo enim tcflatorc ius fin- 
VlJ>.i^.f4r4doxx4.i. gitomnia dcfundli bonain vnum veluti cumulura coUcdacfrc , idquc iui 
$ idrt.zT yfUxjnJnruh. vocari.' hocautcm ius qujcritur nobis vcl iurcciuili,vt lcgc xii.tabularum, 
f.dt dc/fnirh^rtd. Alc. vcl fcnatufconfultis.vt luni Orficianum, & Tcrtullianum, vcl principu c6- 
tnlmhd^Uud efi f.de Ilitutionibus\ Qu^arritur ctiam nobis iurc prftorio,vndc iflud iuiad pctcn- 
/ ^fvlc^emici lAer ^^"^ bonorum polTcfsioncm indu6lumcfi. Et quanuis quisbona ipfaap- 
^ .V . em4cif. rr. prgjjg^jjfit tamcn dicctur bonoru poffcfsionc habcrc vfqucdu pr^to- 
l ^Id4.ti.f.(r4i.i.c4.i}. adjcrit qui illi huiufmodi pollcfsioncm dcccrnat'. Vndc didtur iu$efl[c 
m l.4Binn 'n.l.fteitni4 vtr pcrfcqucndi.-quonia huiufmodi pcrfccutio officio iudicis abfoluitur". Ad- 
Lmm.f. de verlo.fi^nif. ditum cft in dcfinitionc rctincndi vocabulum.Qiiamuii cnira bona rctinca- 

' mus. 
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inuf,pcrfcauimur tamcn vt pwtor dcccmac: licct in h«rcditatc quod ha- , . 
bcmus.pcrfcqucndiiusnonfitr&idco pcrfcqucndi &rctincndi vocabula '*/ T'^'^'^''' 
in dcfinmonc bonorumpofrcfiionii difFcrcnti? locum fibi vcndicant.fdcm fiTJilu irZfrL 
autcmcftbonorurapollcf$ionis&h*rcdiutiscfrcaus°. Vndcnonmalc ^HtemSnfco. ^ 
Barto.coiicgit", h«rcdis appciiationc inlcgc municipij vci coniuctudmc " '"J ^-fwtorif.ddm. 




'{fofffi^ej.fiftiu 

agunt.dtraiu(rumhjrcditatadircncqucun7rcanr^?rara\ioM^ ZtltZt'*^^'^''^' 
quoru potcflatc funt, vcl inuitot arrc alicno obiigcnt". At in bonorum pof- j lJn.c,.c.vt'^ioneU 
icisioncagnoiccnda ratihabitioncm fubfccutam cOc fufricict' : Vcl quia h?c l^^trUiUs.rhnphUmin 
non um foicnni morc ficut h«rcditas dcfcratur ^ : vci quod huius rci ratio 'i-*'"fk^"dts.fHfMU. 
rcddi non potca^, atquc ita Dcdus quandoquc docuit\Sic & acquircrc bo- -f'''*'- . 
norum poacfsioncm vci pcr fcmctipfum vci pcraiiu quii potcft": pcrpro- '/^'^''^TT""'^ • • 
curatorcmcontra ha:rcdita,adirincquit^ Iliudquoquc m confcHo clU«-(w»-;^^^^^^ 
rcditatcm nonniGtutorcauthorcpupilioacquiri': atbonorum poffcfsio- 
ncmpupiiiui finctutorisauthoriutcapudcompctcntcm iudiccm ampicdi ^ Dtcimin.dU.c.^MiU 
potcft .quod idco cft.quia iudcx tutons abfcntia cmcndarc vidcatur". Quin ^'"' '^^f^-^-crftxt* 
& iliud rcceptum cft , hsrcdiutcm foloanimo verbis vci ipfo faao daTa- '{•3-^^7'"'<«#'»''"»- 
rato ^ adiri poifc : bonorum polFcfsioncm contri notioncm iudicis dcfidc- ^ /ZCZZlirt^ 
rarc.Cucdcactum':quod vbifcmcl intcrpofitum cft.nuiio vnquam modo * ^.nc^uct^nJrnp.ic ' 
bonorum polTcfno rcpudiari potcft ' , lila fciiicct rationc.quia iam cx duthout^ tnto. 
huiufmodiagnitionc obligatui cllc vidcatur*. Hodic tamcn picriquc hu- ^ c. ^uiddmtti 

iufmodi dccrctum ncccflarium non cflTc cxiftimant : dc quo tamcn nos ""^ ^''''fpffof 
portcadiccmus'. Piancbonorum poiTcfsioni pctcnd* vtlle tcmpus V^(:-7iZ7tZur*T 
fixum cil ^ at in hxrcdiutibui triginu annorum fpatiu fufddct'. Altcrura vtZiJeVrtc^ 
ctenim honorarijiurii rcmcdium cil, altcrimi iurii duiiii. Rcmcdiuautcm B^l.MdnotauerHnt.fJe 
honorarium brcuioribus finibuscircunfcribitur, quam duilc rcmcdium". ^ii"J>^re.dixi in ^.ite 

g rt . ' ''^rdnem.fnitJt h^red. 

§. l^nmus. ^5^««. 
Bonorum poflcfjio J iurc pr«corio trci ob caufas inucnta cft.cmcndan- ' il^^^^"^^ "i"»''* / 
di fcilicct, innouandi & cofirmandi vctcris iuris gratia, idquc um cx tcai- f l!^jZ^t\f. cUruc 
mcntoqu4mabin:cftatonobiicontingit.Abintcftatocinimiusprxtorium eeforio edsffo f' 
ciuiiiaiuracmcndauir.dumcmandpatos iurc ciuiiiincognitos fuorumh;cX S^^fM-deolUjr.mnM 
rcdum numcro commcmorat". Extcfiamcnto,quando& pofihumo tXic- ,**^'^fi"^''''^-Me>tn. 
no quialioqui hxrci in/lituinonpotcft, vtpotc cum huiufmodiin/litutio ^''j^*.''"'" ' c.yw 
inccrta cfFctnnccrtu cnim crat anillc nafdturus cfTct" )hircdcinftituto,bo- i ,„ TvUSnfxod 
norum fccundumtab.poficfsioncm induIgcL Impugnat& quandoquc iui l:^l.i.f.jnl ordoinion 
duilc pra:tor , coquc nominc bonorum c5tra tab. pollcfsioncm poliicctur, M-fernetmr.h.^.Urgi» 
dum patronOiCui aiioqui tcftamcnto fado libcrtus niiiil rciinqucrc cogcba- ff^^f^f^fo. edtc. 
tur^^dat contra tab. bonorum pofrcfsioncra ^ Intcrdum conhrmandiiuris ' ^*"*'*^'^^- 
ciuilis gratia bonorum pofrcfiioncm darc confucucrunt,idqucum cx tcfta- '"iw/f4*''*'f '''^5' 
mcnto quim ab intcflato ctUm obringcrc foict.Ex teftamcnto quidc.quan- X /'^Arf^^T^.^Sr 
do h«rcdi inftituto fccundum lab.bonorum pofrcfsioncmconccdit. Ah tmdndfdtifufMhd^. 
intcftato vcro.quando fuo hzrcdi vci agnato bonoru vndc libcri vcl vndc l'*^^ inteSdlefe. 
legitimi pofrcfsioncm tribuit,quibu$ criam pcr legcm ciuilcm fucccfiio c6- " "l"'*""' *• 
ccdcbatur^.Sedcum pr^jtorium auxiiium infirmius fitiuris duilis fubfidio'" ['^Z'^/'/^",., - 
yidetur vfqucadc6ncccirariafui(rc harcbonorum poircfsio. Ipfc crcdldc J rhZtui^hle 
rim bonorum polTcfsionii vtiiiutem in eo c(rc,qu6diuftius long^ ?quiufvc f^.jl$dt eMr*.fHf. dt 
fucccdat,qui dupiici iurc fucccdit,atqi pcr manus iudicis bona accipit', Vn- f»ee. lihtr. rheophWhie, 
dc & in pfcrifquc locis rcccptum clTc cam ob caufiim vidcmus.vt hxrcs in- *" S 'if'fi'*fj>riiftj>.dehdr. 
flitutus, authoriscui fucccdcrccupit.bona fibi pcr iudiccm decerni defidc- r^***^* "J-^^' 
rct'. Sic & alibi vidcmus honorariam adioncm aducrfui nautas.cauponcs,-' umfo^itnl*!^' ^ 
tUt^efopdtt.fdedejnir.fojfefunt. CT •» dtthprt.f dtre^Jt^. v Mdfntr. i» trdSdtn de fnteejiiomtm. 
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xt3.Vi.«rjr./?irf»/r./. flabulariosinduaamcirc, cum fupcrclTctciuilisVidco, vt innotcfccrct,pra:- 
licet fiuMt4.c4»poj{4i. tori id curas cflc,vt id gcnus hominum improbitatcm rcprimcrct^ . 

T"7dUifniUtitHl<, §.Nosauccm. 
1 Ixl JrHTuZ./uf. Quanuis is qui bonorum po (Tcfsioncra agnofcit , cadcm omnino iura, 
» Lfr4ior.ffjlereg.inr, qus hxrcs ipfc,confcquatur',taracn is harrcdis loco cft Prxtor cnim nc - 
cr^AjlHi ,n tranAtH m ^^„0 h«rcdc faccrc folct/cd icgcs, plcbifdta, fcnatulcofulta, & diualcs co- 
tn.it vHlean.infeciUo /^itytioncs.Ex diucrfo pr^tor nullum hacrcdis nomcn cxucrc iubct: idco fi 
^ effiiiH v«W gj.^ vulgaritcr fubAitutum*,dc fuo & nccclTario hxrcs voluntarius crit. 
'^lX^a^l/.^o^ifi. Quamuii cmm pr?toris bencficio filius h?rcduatc patcrna abftincrc pofiit*, 
tamcn non continuo hxrcdis nomcn amittit. 

§. Adhuc autcm. 

t h^cet verfic.v4lJe. fnp. Lcgc dcccmuirali fucccfsioncs omncj anguftifiimis quibufdara finibus 
ifmixxc4H.m4nHm,t' contincbantur, dum fuos hxrcdcs & agnatos ad fucccfsioncm vocarct.cx- 
ttrtmoH littt.^ clufis intcrim cmacipatis,matribus,& iis aui i filiabus cflcnt progcnui. Vcni 

m <,.4MfHc 4Hte. eircdji. j j ^.ypjg f^grit ipfi prsiori.vt omncs fucccdbrcs habcrcnt t , prxtor bo- 

l{7Jueaf.dever{, oU oorum poircfsionc, variascxcogitauit, dcquibus infcnusdiccmus. 

c ^fe^4Hcip,.fHpJeexi §.Sunc auccm.cum §.Sca cas.& quatuor lequcntibus. 
h^rtlt. Ulerorum. Cum lcx XII. ub. fucccfsionum vias ccrtis quibufdam finibus cocrccrc^ 

i B4rtSH4uttm,xx eau/i. prxtor «quitatc motus bonorum polTcfsioncs tam cx tcftamcnto quam ab 
cMUhe.fryMaoan introduxit. Ex tcftamcnto quidcm.fccundu tabulas fcilicct, & con- 

X^trlnuXXn. tra tabulas. Ab intcftato vcr6 multas introduxit. Prima cft qu« vndc hbcn 
c4m.f,tf% ,nof,c,o.trj}. dicitur: fccunda vndc lcgitimi: tcrtia vndc dcccm pcrfonx: quarta vndc co- 

« 4r^.^.4Uud ,H 4uthen.vt gnari.quinta tanquam cx faroilia: fcxta vndc hbcri, patroni & patron» , pa- 
eu de4ffell4.cognoJ},tHr rcnt<^fquccoru:fcptima vndc vir & vxor : oftaua vndc cognati manumiiro- 

fi^orci m locs modo ^^^^^ ^^^^^ bonorum poflcfsioncs aliquacx partc luflmiani conftiturionc 

jtKpjieexh^redUer fublata: funt, ficuu infcrius apparcbit.Dc fingulistamcn vidcndum cfl. ,Et 

% Lrf ,nl. i.cJecoHtrH in primii tcftamcnto fafto bonorum poflcfsio contratabulas dan cofueuit, 
tJ,.^uefefmtHr rif/iw* qu« cx co nomcn habet.quod non alias quim fi tcflamcntu fadum fit, dari 
,« ^.x.fufM exbdtber. folcat''. Datur autcm filio cmancipato qui patris fui tcftamcnto prxtcritus 

; i,xi,nd.^.i.. cft'.Quod olim ctiam dtracaufam parcnri faccre conccdcbatur:at hodic cx 

W^S^Lt "2 rcccptTori fentcntia Vum caufe adicaionc huiufmodi prxtcririo ficri dc- 

/ 17.3e.fjt4h. tefi4. bct';ahoqui fi fimphcitcr prxtcritus fit,quin ius diccndi nullum habcat^u- 
««L «mW. /.!.#./ bitari non potcft. . filio quoqucfuo prartcrito daturhzcbonorumpoflcf- 
^Hi«4p4rete.manjHern fio,licct ci iurc ciuili profpcdum fit.vt fcihcct ius diccndi tcftamentum nul 

mh.fJeU^4.fr4f4Hli. lurnhabcat*. Cuiusrci rarionem Barto.ahcubi comraemorauit^ &no$ 
c.ie contr4 frft. ^ attigimus*.Qudd fi is tcfhmcnto cxh«rcdatus eft,non potcft ci h«c 

"Sw bonorumpofl^cfsiocompctcrcMtcm&parenuaducrfusfihjfuicmancipati 

ti\em.tHc,f4ti. tcftamcntumdatur' : idquc patronorum cxemploin parcntibusadmifl^um 

f (f.\.fHhfi.fuf.eoiem. cft. EfTcdus autcm huiulcc bonorum poflcfsionis contratabulashiccft, V5 
q l. hontrif. vnit Uheri. \i\ict\ ca admilTa folis parcnubus & hbcrii lcgata pr^ftarcfccudum cdidum 
r ^^^" fff* h-r"*»f-<it dcbcant";caquc hodic omnino ncccflaria cft": cura fdhcct his qui omni iu- 
[IwSj» ^ risduUisauxiliodcflituu funt, opcm fcrat". Sccundabonorum poflcfsio 
X 'mf4Hl4tL.ie tefiu. qu2 cx tcflamcnto compctit,ca eft qua: fcc undum tab. didtur,cam ob cau- 

fl^Httepmho.f.ietef fam introduda, vt laUor fucccdcndi facultas ipfis libcris compctcrct^ Ad 
i,xi./HfJn V te^ei.ie hoc autcm vt dctur, raulta ncccflario dcfidcrantur. Et in primis oportct tc- 
, ftamcntum eflc fcptcm teftium fignis fignatum' . deindc quod in co finc 
' 7!s'"n!!T'tTum''''^ ^°g*" fcfubfcribant ' . Adhxc vt hiidonei fint,contra quos fd- 

vlLcVonfuU^^Z. §. licct nihil obiici pofsit^ Qu6d fi vcl lcx' vcl confucrudo, vcl lod rario mi- 
eximferfeBi.c.ietefi4. norcm tcftium numcrorum cxpofcat,tunc eriamcx co tcftamcnto bonoru 
4rjj. /. vU. c.fam,U4 fccundum tab. poflHsio dari folct ,cuiufmodi cft in teftamcnto fafto intcc 
herctfcHnif libcrosMdcm cft & fi h-crcdes ij inftituantur , qui ab inteftato venturi crat*. 

X iU4f confultifmd. ^^^^ quinquc teftci fufHciunt, Idem in tcftaracnto mihrii. Idcm in tc- 

ftaracnto 
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ftamento quod cora principc fadura cft . Sic & vtbonoru po(lcfsio4ccu- ; lomnium.cMttpm. 
dum tab.dctur,oportctcuquitcftAmcntu fcnpfit,capaccfuUlcduobus rcm- 
Donbus.tcftamcnti fadi fcilicct,& morcis tclUtons tcmporc'.Scd vtdcmuj l(Aoi$t4ntHm.Ji^.^mi. 
njcc omnia interucniflcjadhuc tamcn vidcbjmua num ahquu qi^i. a(i bo- mo,fe^4. infirmcn. 
norumpoircfiionccontraubula$a<jmittidclidcrct,vt tumlccundu tab.p ^ . , \ • 
fcfsioconquicfcat*' . Datur non cx tcAamcnto tantum quod fcriptura con ^}' '^"/i'"*^"^-^-/' 
ftacfcd & cx nuncupauuo tcnamcnto .• id quod & ah, adnotaucrunt H?c t^^^^^^^i^. 
autcm bonoru poUcfsio vfquc adco nccclfana non crt.cum jurc ciuili fuccc- • i^ioj» ur.de fccitSit*. 
dcrcnobis liccat , pr^tcrquam in aiiquotcafibuj. Primus cAquando poft- 
humuspra:tcntusvmo tclbtorc natuidcccllcrit. tunc cnim h«rcj icriptus 4 ai icj ; a 
fccundum tabulasbonorum pollcfsioncm accipcrc dcbctt. SccuriJus cft 'J? "'^^ 
quando iilius prxtcntuiquim potcftatc crat,bonis fc patns abihnuit*.Ter- *ljiUo pr^cr,to.f.de i». 
tius cll quando tcftator poft tc/lamcntum capitc minutus clV'. Qup^tus ca« iojfo rHpto. 
fus quando fub condidonc hxrcj inllitutus £liu$ pcndcntc adhuc tondi- «^.««.«w^/Vf 
tionc bonorum polTcfsionc pctcrc potcft'. Sunt & ali; plcriquc cafii.quoj "P-"^^'''""'- . „ 
ij quibui id curz fuit, diligcniifiimc adnotaucrunt " . ht hzc quidcra dc his " i^&rr^^^r^ 
bonorum poircfiionibus qua: tcftamcnto fado dari confucucrunt. Ab \n- 1 dSollJtum.c.xmi* 
tcftato vcro pnma bonorum polfcfsio bbcns dcfcrtur: qua:id<po vndc hbcri U^tmi. 
vocatacH.Liocrorum autcmappcllationcextcndcraus ad clbs qui fuihzre- cd,xnH ^.tnte^drornm. 
dcsfunt, autfuorii numcro contincntur'; caque in fuccefjione patrij.Ipcum '''^' "'^ff fif-f^-f^-*' 
habct.non autcm in fucccfsionc matrii'*: ea lcilicetrationc, quia vrvdc libcri ""^ txtabnnt. 
pofscfsio datur cx fucccfsionc eius aducrfus qucm bonorum poflcfslo c6- 
tra lab.locum habcre folct.Scd ad teftamenta fccminarumcdidum contra • . , f, • - 
tab.nonpcrtinerepr?torcxiftimauit'.Scd nunauidh*c patndaiurad h?rc- 
ditatcm hli) confcc^ucndam l Et Accurfius hic^cum pcr vndc parcntci edi- f^lofJ>,7tni'er^o.vHj* ' 
dum admitti pollc crcdidit.cuius fcntcntia vu]g6improbatur,canirairum ltl>eri. 
ratione,qu6d id nuUo iurc cautu inucniatur*. ficut ncc vtil;s vndc libcn bo- S tr$tu cr 

norum polscfiiodatur, prifcrtim ciih«c fcmpcrmatrem A fucccisidnc rc • r">**p'h''o'M<^"»***- 
pcllat,At raatcr cum patrc ad fucccfuoncm cx *quo admittitui*. yeriuj cA ^ ^'^rMl^tm'^ ^"^' 
igiturvtpatcradfili;fui cmancipati fucccfsioncm tanqualcgitimujamitti /ucJtftonl""'*^'^' 
pofiit.Sccundabonorum pofscfsio cft vndcle^itimi,q;i^agnati$,&ii$qui- 
Dus lcx XII. tab. hasrcditatcm dctulit , dan conlucuit ^ : dc qua fupcrius (aii» 

multadidafunt' . Tcrtiabonorum pofscfsiocft vndc dccera pcr(bn*: que , . tt ■ ■ • 
cxconomcn habct.quod dcccm pcrfonas afcendcntium & dcfccndcnuil. /^*''*'^''»'- 
quorumiiumcrocontincbanturduogradus tranfucrfalmm ,cxtranco ma- fnec,ptnc. 
numifsoriantcponcrct. Cuiusrationcm Thcophilusnoftcr ficcxplicuit.Si 
fiUujimc cmacipatusfcalicuidcdifsctin macipiii, ifq-,poftca i fuodomino 

manuraittcretur.vtdominuscx huiufmodi manumilsionelcgitima iuraco- ^ 2,r f^ti^ 
fcquatur. id quod cxcmplo patroni rcccptum eft'". Verum cura injquu cfsc '^J^f^J^^-^^o^' 
cxillimarctpr^tor proptcrexiguam manumifsionc fiditium hunc patrcm 

naturalipatriantcfcrri,maluitbonorurapofscfsionemdccepcrfoniiaccom- ^hoc^iMvcrr.runt^Ht m 
modarc,quas omncs luflinianus hoc loco coplcditur. ^Quarta cfl bonoru " «Si. 
pofscfiio qu« daturcognatii,qui folam, vtantcadocuimus % pratorii in- •fHf.icfi*cctplneco^n4. 
dulgcntia habent'' : de qua multa antca docuimui''. C^inta citbonorum?'- »jf«^'^"i*<^- 
pofjcfsio.qu? tanquam cx familia dicitur. Patrono cninUine liberis mortuo ? '^*'-/*/'-"'"^'^^'-*- 
fucccdcbant proxiraiorcs agnati, hique vidfsim ad liberti fucccfsioncm tan- ruS'f"r'"^ ^ ■ 
qua cx patroni familia vocabantuf.Scxta cft qua: vocatur vndc libcri.pa- fS.CfH7ct}utZ 
troni & patrons parcnt<ifque corum.Etcniradi conftct vnicuiquc bonoru fU.s.UrtiMf.itfucct^o 
pofscfsioni pr^fixum cfsc tcpus intra quod peti dcbcat ' : fi patronus icporc n^tiiao.itxifHf. 4tL 
cxdufusadhbcrti fui fuccefsionc venirc ncqucat, ncq;pervndclcgitimic- 
di(fhim, ncqitanqua ex farailia.hac bonoru pofscfsionc iuuabirur'.Septiraa ' ''W*^'* 
eft bonorum poficlsio, qu« vndc vir & vxor nuncupatur. fi cnim altcr 
cx coniugibus nuUu ncquc hbcris ncquc agnatis aut cognatis rclidis dcccf- 

q.j. 
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fcrit;tuncvir advxorii,& vxor cotra ad viri fucccfsioncm vocabitur'.Quod 
V li.Cjvnie vircrvxor vfquc adco vcrum cft,vt fifco ipfii pr^fcratur.Si cnim focius impcrialis libc- 

l.tff.ndem. ralititij fifco antcponitur'', multo magis vxor ci prsfcrri dcbet/:iim nullum 

X t.vnica.fiimperid.lile-dt ardioQsncccfsitudinis vinculum,quam intcr coniugcscfTc folct^Sic & 

rAy5f/*/)wy»«f.c.t.io.jjjyjjgr jgj^jjQjjcscxcludit',nauiculari6s, fabriccnfc$',5c aliosid gcnus ho- 
^7jtHmZmt'^!u^e°^^^^^'' • & ^o"» ^^crici mulicr in ccclcfia oricntali ipfi cc- 

f.fol».m4tmHonio ' clcfia; antcfcrtur* : licct hodic occidcntalcs condncntiae cxcmplum profcfsi 
l^cr itdlimitarurJjHfe fint"*. Hxcautcm fucccfjio 4iurchonorariotantuprofcda cft :& idco rau- 

j?4ror5.c.«ift;r.</«»rM.licriadbonorum polTcfsionem pctcndam ccntum diierum fpatiura pr^fi* 
»C7'/t4/u»<f4ri«rii.c.<if xumcft*. Cxtcrum in quaru qua: luftiniani conflitutionc mulicn ino* 

h£rei. deeurionitm. pi dcbctur , tcmpus Iceirimum confidcrandum cft *. Eius auicm quanat 




toniH^dxd.Ntctn4.(4. vt plurimum huiufcc quarta: ratro habcri vbi muhcri nulla dos rclifta cft; 
h T^HMer'^^^"^^^^^ ^^^^'^^^ ^^^^ habct.tunclocupIcsclFc intclligitur *■ : ficut ncc marito hu- 
t ^tl I .^Jdrnm.ff'. dt iuf^^odi quarta dcbctur vbi illc vfumfruftum m bonis filiorum habcrct*. 
ficeef.edu. Scd Qul: dc fucjfcfsionibus antiquo iiirc mulicri dclaris diximus , ca locum 

d dittken.fr*tered.c.vHd€ noTi habcnrvbi raaritus mulicrc occidifTct^ita vt ncquc mulicri aliquid im- 
vir cr vxor. ^ putati poffct \ Ncmo ctcnim cx fua malitia commodum rcportarc dcbct*. 
tlMeet.cMwe dtLherS. (j ^ulpa aliqua mulicri affCTibi pof$it,prompuus cft vt huius lcgis bc 

'^. /!£7r//*''i'7'" nchcium ad maritum cxtcndatur. Sic hatc bonoru poflcfsjo dari no potcft^ 

drfJ.alH3AIdtco.C.ae • m m n j j- j-' f • i- 

ifHdfHtminf. vbi iniuftum matnmomum clict . Ad cundc modu u inrcr coniugcs diuor- 

^mtdfnriHd.dHthe. ^rd- rium fadum fit,hic bonorum pofFcfsio ccflat".Quatamcn inrc plurimum 

^trtd. profucrit vidiflc vtrius culpa,maritinc an vxoris , huiufmodi diuortium 

hd.duthn.frdtertd.in contigcrit.Etcnim fi vcl viri prodigalitas.vcl grauiorcs alioqui iniuria;, vel 
• j t intoldrabilis ftuitia diuortio caufam dcdilFct, mulicr i fucccfsionc no rcpcl» 

idoUojHd.dnth.pr^ttrtd. , s ■ \ r r- ■■ ■ j i- ■ 

lOfi dhhofiibm.if.vU.f lcrctur. ucutncc contrd mantusa luccclsioncnon rciicitur quando muuc* 
p>Utamatri.4r^. l.cmmni culp^ aliquidimputari potcft,vt quando vcl proptcrfurtiuos vxorisco- 
o.^.vlt.f.de bo.din. cubitus vcl aaultcria" maritus ab vxorc digrcdcrctur. Vltima cft bonoru pof 



liutdtHr iHLt.c .dttrif . fcfiio quam cognatis manumiflbris pr^or polliccturciquc fic fc habcL Si 
v*or'"'^ ^ patronusnuUis libcris nullifq-, agnatis rcliais dcccfl^crit. fcd tantu cognatoi 
» ^lvnied fuh finem »liquot habcat, prztor cos ad libcrri fucccfsioncm hac bonoru poflcfsionc 
9 ed.tHd.de frocHrjtorib. cuocarc folct^.Et h«c quidcm omniapr^torcs introduxcrunt: vcrumtamcn 
f rfteothilM hit. luftinianusfolumhas bonorurapo!lclsioncs obfcruari pr^cipit, fccundum 
j i).fedtdtjnf.eo. tabulasfcilicct,& contra tabulas.idquc vbi tcftamcntufaftum cflct^ Qupd 
Cquisinteftatus dcccflcrit, tunc h« bonorum poflcfsionc» foliim habcbuc, 
vndclibcri fcilicct,vndcligirimi; tcrtio vndccognari: poftrcmoloco vnde 
_ „ vir&vxor , fublarisintcnm aliisquasprxtorcs cxcogitaucrunt, bonorum 
' ^UltiinftT'"*''^''' poflcfsionibus ' . Vltimo loco admucnta cft bonorum pofscfsio extraordi- 
f lyftimd'verfie.Homf naria fcilicct',qu3C vcl cx co nomcn habct,qu6d ca, ordinaria bonorum pof 
fimtinftod. fcfsionc dcftitutisconccdifolcat. Ad huiufmodi autcra bonorura pofscf- 

t b.f.vtexUgihm cr./? fioncm duo funt ncccfsaria.Primucft qu6dnouaaliqua lcgc dicatur bono- 
ndtufconfidtm.driJ.i.ff'. j.^^ pofscfsionc dari,ncquc tamcn illacxprimatur'. Altcru qu6d nullaalia 
^^'^liiedulL^JF.^ bonoru pofscfsionc ad hasrcditatc quis euocctur. Extraordinarium cnim rc» 
^Z^^^J!k ■' ' mcdiun6facilicuordinarioadmitritur*.Huiufccautcbonorupof$cfsioni» 
* notdturin lcertum.c. non tcmcrc cxcpla copcrics. vidctur tamcn huius cxcplum comodum protu- 
vndeUgitimi. lifjc lafon du in cis principibus fingit.qui cum nullu fupcriorcm agnofciit, 

j l.ys.ddri.verfic.fei cr g^yj^i inciuitatibuslibcris,qu« fuis cdidis bonoru pofscfsioncm tribuunt*. 

"nZcJecTtLf ^^^^ quoquc dici potcft ineoqui apud hoftcs captus cft^.quanquam 
:c^ZhoiHTsfeftimd. plcriquc hac dc rc addubitcnt Intcrdura cxtraordinaria pofsehio dicitur 
cr ilJn vtrhe,cr txtrd- ca qux nullum ius tribuit*,cuiufmodi cft Carboniana : itcm ca qua ventcr 
crdindriii.ind ^fiftimd in pofsefiioncm mitdtur; 6c ca quz Utis agnofccnd^ nomine dari confueuir. 

Dc 
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Dc finguliiigitur vidcndum.Et in primij Carboniahum cdidulocum ha- 
bet quado alicuicontroucrfiamoucturanintcrlibcrosnc.Caufactcniraco- 
gnita pcrinde ponTcfsio darur.ac (1 nulla de ca re controucrfia cfTct: & iudi- 
ciu intcpuipubcrtati$diffcrturMnprimis autcrcquiriturvtiscuiflatuscoi- » ^,jit Cdrlo. tiiHo. 
trouerfia mouctur,fitimpubcs*.Ratio autem huiusbonoru poircfsionish^c 4/,j^.,.i^^^o.c»-/.i. 
efl,qu6d plcrunquc cura huius attatis infirrau fic & fragilc confiliu ^ , facUc ffJt Cdriojedic. 
ij qui dcfundoab intcllato fuccefiuri crant,controuerfiam moucrent, quo hU.ffAtmmoriltu. 
bona adfcipfosiurelegitimo rcdirct;&idcoc6ftitutucrt,nc fortc impubcs '^sh-*'* ^ i C.yMsr»» 
indifcrimc adduccretur, vtfummaricfiliumfecflc probct^ vt in poflxfsio- , "Tr* /!-. . ^ j 
ncm bonoru patns lui mittatur.Quod li vcl mopia tanta hlius laborct, vt ad of,dofo.ff. dciaofjcefij. 
htcm mftrucnda ei opci non fufticiant,tunc cx bonis dcfundi ilii impcn- e tttJt vewrtinfoftfmit 
faprzbcbitur ^ Datur autcm hxcfiho nato,non nafcicuro, cu ei pcrcdidu tenio.ff. 
dc ventrcinpoflclsioncm bonorumittcdoconfuiaturMdqucaduerfusAxo-/-^^'»"» /*'"'»!'*• „ 
nii fenicntia procHuius eft'.Hic & de bonis ipfius dcfunfti^fimul & de cius i ^^/^^^^£71 
flatuquiAio moucridcbct^. vt quia vclis fiHus cire ncgctur, vcl arrogatus iJi fi i^L^el.inltmc.ff- 
vd fcruus eflc affirmecur^- aut quia ii qui dcccircrit, monachus dcccfjiflb di- ^ c*rl>ojcdie. 
catur*. Quin & hzc bonorum poflcfsio in patris fuccefsione locu m habct- i l.i.^.fed crfifuifde if 
non itcm m fuccefsione matris ,ciim ea dctur in coru pr^cipue fuccefsioni- fiuttlijiatH.ffM c.xr.td. 
bus qurcontratabulas bonorum poflcfsioncm patiuntur'. Adtclbmcnta '^i^-^*''^^^'^^'!"*^^.^'"^" 
aute foeminarum cdidumcontra tabulas non pcrtinct"". Planc ci qui cxha:- . _f "'"l*' \ > 

1 n^i - 10 r • ■ \ ■ 1 r» r I ' '•l.^.C fcntritUterJf.ae 

rcdatus elr,Carbomano edicto non prolpicicur^.cum lam non de Itacu, fcd carbo.tMc. 

dc viribui tcftamcntiquxftio fiat" . Quinimo & fi filius a crcditoribus ha;- m UUMi.^jtpmetd.ffie 

rcdicariis quippiam excgcrit,hiquc fihu cum eflc inficicntur, in ca caufa cil, hono.poff.contsab. 

vtCarboniano edidoilii fuccurri dcbcat»'. Adeundc modu qua:ftio Aatus 

nunquam in pubcrtatis tempus diffcrcnda eft , nifi fi rcs pupilli ita fuadcaf: "/j^Pf* '^"S"- 

■j*. \- L u Tii J • tr ^ p l i.^.CM txtdret.^Je 

vt quA probationcs in numcrato non habcat . Ulud quoque ent neceflario ' cario.edte. 
obferuandu,vt ex iuflis nuptiis procreatus fic>qui fibi hac bonoru poflcfsio- ^ l.i.^M^ auft. cu du»- 
ne confuhum eflc vcht*. Oportct & (atifdationcm dc reftitucndis bonis ab bmf^f). ftqiuntil.ff.de 
ipfo pupillo intcrpofium clFc'^ . Ad cxtrcmum illud mcminiflTc conucnict, <-*rho. tiie. 
hanc bonoru poflcfsioncm intraannum a dic controucrfi^ mot? pcti dcbc- 
rc^Huiusautc bonorupoflcfsioniimultifuntcffcdus. Primus cft, qu6dis{/" ■..lr..^'a:j ''''i _ 
cui mouctur controucrua ilatus,in pollclsione bonoru mittitur,eoque mo- tdic.Lvlt. tunB.t ibiiU. 
do vcram bonorum poflcfsioncm nancifcitur'.Sccunduscfl, qu6dpcndcte in verbo,defenur c. it 
iudicio,dc bonis dcfundi illi alimcta pro modo facultatu pr^bcri c6ucnict\ cdrbojitSo. 
In huiufmodiautcm aUmcnu,& caimpcnfaquas pr^ccptoribui dari con- vl.i.^juffum.ffJecdrji. 
rucuitjConnumcrabitur ncquc huiufmodi impcnfxrcpctcntur, fi quidcm * fja^j^jj"^^'!? * 
isin litcfuccumbat'.Tertiui cflTcduseft, qu6d fi nuUamfatifdationcm dc-^/^j^„y^ 
derit,in poflcfsioncm tamcn fu£ portionis raittendus cft,cu aduerfario ta- it c*rho.eiiJxut>l»rts. 
mcn: aut faltcm curator bonis dabitur*. Quartus cfFcdus cft, quiacx huiuf- ^.fi tutor.ff. ie aim.tuto. 
modi fatifdationcnominadcbitorumexigcrc potcrit.Qu^cmadraodum au- X*<^-*i»i.^-nofolii. ^ 
tem prctori id cun fuit,vt fihis ia natis profpiccrct, ita & in id fcmpcr adui- ^.'■J'Jcr u.S.^uotiefcH. 

•I ■ ^ n. • " I - ' L U \» -u • «Ut.ff.it Cdrbo.tiiao. 

gilauic, vtctiam polt minorualiquarationchabcrct^.Daturautehacciqu^ *l.tffitvtntreinpoff. 

prxgnantc fc clTc airerit,<^uam citra oranc fucu vcrc pra:gnatcra cflc ncceire mittenio. 

cfl*.Efl & qua:da bonorupoflcfsio qux agnofccndx litis nominc datur iis 4 i.l.uverffr^^Mtem. 

qui iurcciuiUincogniderat, vtemaciparis.filiuscnim eraancipatus fiquide 

ad querelaadmitri vcUct,ncce(rari6 opus habuit hacbonorupoflefsione^ 

ad qucrclactcnim qu^ iurisciuilis efl,admitti no potuit is quialcge ciuili no h ioBo.inl.x.c. ieintffle. 

dignofcitur^ Vidcnturtamc intcrprctcshac inrc ncfcioquid huraani pafii teftam. iideminl. PApi. 

finflJc. Coftat cnira hacno cflc fpccic diflindaab aliis bonoru pofscfsionib* niMim.().\.ff.dtMoff,c. 

cu huius nuUa mcntionc hic ficri videamui. vndc & Fabcr rcdc docuit'cara ' ^'^^Jf"^ 

alioru fpatio no tcrminari,fcd qucrcl^ natura,qu^ quinqucnio finitur^^indu- ^faherinSvlt"tnf eoi 

ere. Eodc ptinct q> qucrcla no minus iuris pr^torij cfl qua iuris ciuiUs,vt qu^ , l.fen*tm.%. Atid. c.it 

primo populi c6raifcracionc,dcindc principalib' c6Aitutioni&us in afsidua inofftcioseff*. 

q. i j. 
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f iixi ^ r»Ue inoff. iurifdlftionS vencrit^^Vcriui itaqi vidctur cfTc quod Gr?ci intcrprctcs apud 
u(l4.fmf. Vigliutn* annouucrunt,hacnimirubonoru pollclsioncmadqucrcla&litc 

g J^.um 4Mttmfif. it pr,jnaranda hodic nccciraria cflc, fi rcdc atqj ordmc litigarc cupiamui.Quc- 
imoffic.tep. adraodum cnim pctitionii hxrcditatii iudiaum citra aditionc ordmari nc- 

b '«l'»'"^?'""!^*'- quii acbonorumpoaclToriam aSioricm bonorum poflcfsiopr(jccdcrc dc- 
7t!l"£eTprtit bct^-itaac vt qucrcla inofficiofi prsparctur.ncccnariacft h^cbonorum pof 
''^ ' fcfiio:quxcamobcaufaminucntacrt,qu6dordinandjelitisnomincimpc- 
trari dicatur. Etcnim cu cxhxrcdato iurc ciuUi propter tcftamcntu adirc no 
i IJnfmitfM lihejtfffih. liccat(fiUus cnim in potcftatc cxhircdari potcrat craancipatus pra:teriri'; 
Ijr^ emdnnpdti.fmpJe jgf^itucbantur omni iuris ciuilis & prxtorij auxilio. Atquc ita ciim nullura 
txhMrtlUtnrum. .^^ fubcfTctcui nitcrctur pctitio h2rcditaus',dcinofficiofo ad fimilitudmcm 
^%^!!Cp^Zrtl aditionis vclcfficacis bonorum poircfsionis. hocpoacfsioni,|cnu, cxtra- 
ordinarium cxcogitatum cfl, fupcr quo dcindc hs inofhciofi tcltamcti ordi- 
naripofsit. Ex hiscrgo quxha(5tcnu$c6mcmorauimui,facilc colligcrc licct 
has trcsbonorumpofrcUioncs.Carbonianafcilicct.dc vcntrc in polfcfsionc 
mrUnverha.crtxtrMr. ^^^^^^^^0^3^ qux litis nommcagnofcitur,nullum ius tribucrc". Nam 
i^4riHmm^./tftm4. ^ Carboniana ludidum difrcnurintcmpuspubcrtatis':cauti6quccxigi- 
n7i'u,i4C4Hf4gJtc4r. tur dcrcftitucndis oranibus bonis fiquidcm pupiUus in litc vmcatur.Scd & 
h»i4.td*c. vbi ventcr in polTcfsioncm mittitur.licctaliquod lus mulicri adfcratur,mu- 

licr tamcn fi quidcm pr^gnans non fit.vcl & fi fit, partui tamcn cdito omni* 
bona rcftitucrccogitur.Ueraquc in bonorupolfcfsioncqua: htisagnofcc- 
dx gratia datur.obungcrc folct.Na vt dcmus cara maxirac conccdi , umen 
nuUu lus tribuit vfq; du pr^cori vcl principi vifum fucrit , tc fcilicct ad ca ad 
• • ffdth - quxfitprxparatio.admittcnduclTc.Sancin vniucrfum admoncndi fumus, 
poir^mtml I ncraincm bonorum poircfsioncm.ficutncc hercdiiatcm , acciperccompcl- 
ontr4ni4.f ^'u4r»mrc- lcndum cfTc". '^od fiinuitus accipiat, valcbit quidc,hcetcapoftcarcfcm' 
rttm^Bjun dttur.l. ntc Ji pofsit^nifi fi fortc fidcicomraiirano dcfidcrantc adirc cogatur'. 
tmert.cdeiuredeUte. Cum I^itUr. & §. Siquis ica. 

' ii^'I!!^d^mc4nfl'f Nc crcditoribus longior mora ficrct',ncvc hi bona dcfunaorum iudidi 
c.4r^./.iW/»o/7;-«'. dccrcto pofsidcrcnt',adinuctum clt fuccclfonumcdiaum^quo tempus bo- 
c.detr4nf4ilton,b. ^ noru poircfsioncagniturispr^iixum cft'. Itaquc afccndcntibus & dcfccndc- 
^ lji4m^Hod. ^.fjnitco' ^^^^ gratia fanguinis^cu «5c ipfi ad propna velutl iura voccntur* , vniui 
pHlfm.jf.4dTM,4nH. ^^^j fpatium prftor indulGt:extrancis vcro & aliis id gcnus pcrfonis centu 
/M%%til%U dieru fpatiu conccf.it. Is igitur qui primo gradu cft. Gquidc bonoru poflcf- 
M4fitb4ntUferv-d,- fioncm rcpudiauit.ci qui proximior,viam ad candc pr«(truit\Qu^od fiom- 
tionei. ,n pnnc. ncs ciufdcm gradus fint tunc dcficicntis portio alus ciufdc gradus accrcfdt*. 

t itximm./Hf.delegit. 4. § In pcccilda. 

St^Unim fJe fncct/ Duplcx bonorii poflcfsio i doaoribus noftris confingitur*;cdiaalis fd- 
''tdie. 'licct,& dccrctah$.Edi(ftaliscacft,qu«cxcdiaopr?torismortuiCficenmi 

xd.(il4rg,mijnf»ii.fJe dodorcs noftri loauutur)profcdacrt.Dccrctalis cacft,qua ludcxhodicadi- 

I1b.crf0pmj.n4m cr tui fucccfsioncm dcfundi nobis tradcrc folct . Qux fcntemia hcct pcr ma» 

Rf4rtnt,l,.ffJt,nofttn. omniura tradita fit,ab Alciato rciicitur\EtcniracdiaaIcsh« Alciato 
^-Jl fcl^l^jtnol ftten. dicuntur, quasordinariasdidraus.&quiiustribuunt. Dccrctalcs vcr6,ex- 

plr.^^fitxfUrAmfnf. traordinari*, qu« fadi funt, vt Carboniana , & ca qux vcntris norainc da- 

de fen4t.orfici4. tur: ficut & ca qux agnofccndx litis norainc fufcipiiur. Licet enira ordina- 
4diB9Jnh f.de fHcxdic. rjjc dccrecura dcfidcrcnt, folae umen cxtraordinariaE idco dccrctalcs diStz 
I, ^UUtmtn lJeUt4.f. funt,qu6dfalicct omncra fuam vim a dccrcto iudids accipiant. Antcqua 

f 'HF^rie^m cnim dcccrnantur,nuUuius tribuunt . At antcriorcs aliquod ius conrinent*, 
' inpnJc nimirum illud quod dcfundi pcrfonam rcprcfcntat . Oportuitautcm dc- 

dl.vl.fr J^i^eomnesdo-actxi in caintcrpoGtum fuiflc.quod plcriquc Conftantini conftiturionc'' 

aoret.Cfm^dmttti. _ fublatu cflc affirmanfncquc quifqua cft qui haftcnus diflcnfcrit , nifi quod 
t ^Ut4dib.i.f4r4dcxorii Alciatus'hancfcntcnria vcriuri non fiitis c5ucnire cxiftimat,pra»fcrtim cum 

"•'3- Conftanuniconftiturioidcxprcf$iran6habcat,fcdpctitioncmqua:inanes 

illas 



TIT.de ACQJ/ISIT. PER ARROGAT. i8i 
illasverborum formuUs contincbac , i mcdio tollcrc volucrit : idquod &//.f/^.§j»of4i»fm.ru/f 
luftinunialjacofticucionc facilcindicatu^^Voluic igitur CoAantinus fufii- turttortfHmJt..- 1 « 
ccrcqualccunqucprotcftationcmrficcnjm tcAationis vocabulu cx Bartoli^^!?,''"'"-^ ^ '"'"^f'' 
lcntctiann lcgc Coltanuniintcrprecamur)liuc ca lcnpcura liuc linc knpns h rhfophilM hie. 
ccjtincrctur.VidctnrtamcnThcophilo^^iudicis dccrctumnccciIjUiiinonc{rc.;/«/»j;r.</f4</()/»f<j«ri;<<. 

T.tuks, Dc acquifuionc pcr .•.rroganoncm: ' " f;^t;2^ 

Explicuithadcnus luftinianus quarationc fucccfsioncs omncs.tam cx jf.de dA-)puon$f,i4i. 
ccftamcntoqudm ab intcftatociuili vcl honorarioiurcad nosrcdirent.lam ^t^t-^rttr tn^-e^vtr»^. 
oflcndic alia ratione fucccfsioncsnobis acquiri, nimirum pcrarrogationcm ^'"-^f"'' . iiu: ,. 
dcquanosmultaiupradiximus . Hxcautcm luccclsio nequclcgc xfLtab. il, surt.^ dlif 
ncquc pr^torio lurc, fcd comrauni prudcntum confcnfu introduda cft, fi- nvtant.ff de ^rttario. 

CUQThcophilushocloCoindlCauit^ .ArrtinMhu. 

§. Primus. • ^-^r/''''; ^"''i;^'' 

.. . . . •/•i-. • r 1- - nmd dtcd A* font\u:nt. 

Vcten lurc patn arrogatori omnia arro^ati hhj mra ,uuc corporalia criC^^^,„ hdtrtdtt inpnn:.jf 
iiue incorporaiia>acquircbantur ' . id quo(^ & dne ccfsionc Hcri folct , cum je atrtnir.foffti: 
vniucrficatc cccnim ipfeaflioncs tranhrc folcnt, licct in fingularibusrcbus ^ indJ.Jidivft4»ero. 
ccfsio dcGdcrctur". Qilinctiam & huiufmodi arrogatione patcr omnia hlij ^ d l cHmh<reJrj. ^ 
arrogati bona ftatim pofsidct , ctiara cicra apprchcnfioncm". quod ^^^<^^^'''''j'''r'"^'r„^^^^^ 
Fabcr non admific" ? cum in h«rcde vidcamus ncccfTariam cllc bonorum ^'',y,^i7^r,^yj!;!!'',f.* 
apprchcnfioncm.hcccdorainiumrcrum harrcdicanaru ftatimadcum tranf- cAtfd^lis. 
cat'. Nccnos quicquam moucc quod Pomponius'' cum qui adoptaucrit, r «^rf.cr*/'»^»./'» 
prccario pofsidcrc dicat rcm qus ab adoptato filio prccario acccpta cfl . (d h^rtdts. 



cnim vtvcrumfit.taracncumapprchcnfionis mcriiio nulla fiat, idex aliis *'^^'**"'^'^' ^ ^ ^ 
lceibus rcpctcndum crit'. qux fcnccntiavcritati ma2isacccdit.Hodic tamcn ' •"""'/"'^' 
isqui m monachorum lodahciura lccontuuc» omnium bonorum luorum p/^j^/j/^^,^^^^;^^^ 



polIcGionem ad fuos fodales Aatim cransfcrc^ . Id quod & in co qui modo j^nurionii 
omniuracanonicoruaircnfu cpifcopus dcfignacuscft, obfcruari,folct: ica vc x.,l.vlt.f.viidtUeri.t.\.^. 
omniaccclcfix bona finc apprchcfionc pofsidcat'.Sic &h^rcditas huic patri ftfmAn:if*tM.f.de 
arrogacori pcr fiiium acquincur.adco vc ci vcl inuico fiko athrc conccdatur\ ^*^'''^^''''- . 
cumlcihcct pacnnacurali idcm conccllum cflc vidcamus . Bonorumca- fociet*i.f.frlficio. 
mcn polTcfsioncm hic arrogacus filmsnon alias arrogacori acquiric,quam fi * l.F*yriles(Hji.t.j:optrd- 
ance arrogacioncm cam fibi dcccmi poftulaucric ^ Nam poll arrogacioncm rum.f. de optr» fii^rto- 
iamisin numcroiibcrorumcfrcdefiic'. Scd harcnon obfcruanturin focic- nimljiffdtronM.^.jijuu 
uce. Sodetas enim ad arrogatorcm patrcm non tranfic: nc ahoqui inui- 'y^^^iliJ^g'^'^£' 
lus quisfociuscfficiacurcicuinonvuU .Idcm obfcruandum clfc cxiftimo ^^^"^^^^^^^"^^ • 
in iisrcbus qui capicisdirainucionc pcrcunc, cuiufmodi func operas of- hMjnJif.dtoferitli'oer. 
ficiales,quz ad cxtrancos noncranfcunc, ad filioscranfcunc non malametc tir.</»«» ii»/./7/i<>»/5rf^w. 
exharr cdacos*. At fabnlcs pr«tcrit« non futurx omnino tranfcunt * . quod ^.UertM.fJecSdiilione 
Zafiusahcubi crudiic adnocauit'' : ncquc Accurfius &ahj cum fcquuci'id 

' r r • c ' • • N ..',..» c aottorettn d.l.libertm. 

iplura laus perccpcrunc. Sic & agnationis luracum capitis diminuuonc pe- ^ ^^^^ , ^ ^ 
reanc^pcrhanc arrogationcm pcrLmuntur.Ac cum luftiniani conllitutionc '■' ^'^' 

agnati cognatis asquiparcntur', ficuc ncccognatio,itancc agnatio quod ad t dnih dth*niJbiHte^4. 
fucccfsioncs pcrtinct,capitis minuiionc pcrimctur. quod Fabcr hic adnota- vemen. 
uic Ad cundcm modumarrogatori patri rcm ab eo qui proximitatis no-f^^^"'^""'^^^'^^ 
ininc fiho airogato coniundus cft diucnditam lucrc non conccditur', ciim " ' f 

rauo rctradfDs llct.qua: ob id cxcogitata c(l,nc rcs e famiha vnquam cxi- * cnrum vendidit i» 
rct. Poftrcni6 fcudum huic arrogatori pcr fiiium non acquiricur , cum vfltmftndorHm. 
illud ad cxtrancos hsrcdcs no cranfeac tacito iurc *,fcd in famiha eorum qui b do£io.tH 4Hth.ingre(}i.c. 
acccpcrunt, rcmancrc dcbcat: Iicct ipfi monaftcrio pcr monachum fcudum dtfdcmfdm.tccUfiu. 
acquiri po{sic\quod Fabcr vix admiccic' :cui adhxrco . (^«tcrum hodic' F4l>tr h,cftrcup.i.dt 
id in arroeatorc patrc obfcruandum cil , vt ad fimihtudincm pacns nacu- ^^j^,>,yi^/, 
rali» vfustrudlus aducntiuorum pcculiorum ci acquiratur ^ . profcditia vfLftnderHm. 

q.iij. ll^hcttxtH,fHl>jinem. 
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/ « t/-Pfrr.M./«/a«..ctcmm plcnoiurcad cu pcrtincnt'. Qupd G vfusfruftus huic arrogato filio 
n jFf 1 tJ j.^^j^^Jjj^tinicturvbii$incuiusgratiatnrcliauscft,rcbus humaniscxcm- 

m s4mtur.f»fM vfufr. ptu$ fit".In ambiguo vcro vbi no fatis conucnit an fihj anpatr» gratia hu- 
lufmodi vfusfruausconcciruscft, propc cft vtfupcrftiii fcmpcr dcbcatun 
auod& in patrc & in domino luftmianus aliquando obfcruauit " 

"•^"■^ *" pilio arrogato in profcaitiis arrogator fucccdcrc folcL Idcm in aducnti- 

olvUc rom*nU def»cc. tiis,nifi fi filius libcros ahquot rchqucrit aut fratrc$ : quibus no cxianiibus" 
Jtfc^tH patcrarrogatoradmittitur^.Hacqucmfpcac Fabcr cumnaturah patn &lc- 

jj^ijn vtrho^dlc^cTfond. gninio przfcrcndum elTc aducrlu$ Accurfij fcntcntiam ^ tradidit'. 
frlfi- Sed cx diuerlo. 

r Fabn hic ^''^■^•^■fH' a rroeator, filii arroeati nominc fummo iurc non tenctur',cum aaionc$ 

-s;~ffi;-4noftT^^^^ 

hri 5. rtccpurHmfntc rogauoncm in rc pccuhan contraxcrit,patrcm arrogaiorc , dc pccuho obli- 
narimttcHlodtU^cFd' Qu^od fi i$ iuffu arrogatoris hsrcditatcm agnoucnt, tunc h«rcditaru$ 
JUn4 dofHir. aaionibus i$ qui arrogauitconucnicndus cft\ 

t ljfHfcnn^ned,.v:mM.f. Titulus,Dcco cui hbcrcatis cauia bona addicuntur. 

?/'fri'^^^^^ Eft & aha fucccdcndi fpccics , quar ncquc xir.tab. ncquc honorario iurc, 

ttm.ff.dtlcg4tU. fcddiuiMarciconftitutioncintroduaacft.qua rcccptum cft, vtiis quibus 
vUn 4rrogatortm.fdc ijbcrtas tcftamcnto rchaacft,bona dcfunaiaddicantur.Porro addiccrchoc 
, . loco adiudicarc cft C vulgus GaUorum dchbcrarc vocat ) quod aho loco 

ttZd ruhr. dt in Bud*u$ « copiofiu$ adnotauit. 
dicmMtiliont. §. Primus. 

h ljc4m <iM4.c.dt JidtKo- Quamuis ij quibus tcftamcnto libcrta$ rcUaa cft,cam non nifi adita h«- 
rnif^^lcxtf^fncnto.c.^^^^ pctcrc poflTunt ' , Uii tamcn rcpudianic hzrcditatcm hxrcdc, pctc- 
JmliZZ^lfrc pofTunt vt iUi$ bonapcr ludiccm addicantur : quod&hbcrtatis fauoc 
TSffTJcljnr. ^ fuadct ' , itidcm & nc facile bona a crcditoribus poftidcantur ' . Quod ob- 
, arrlmtcT f*rts.fdeit i\nzx.v\i\ hi cautioncm pr^ftitcrintdc fohdo cuiquccrcditorumfolucndo'. 
iHdtc4.4rg.c4.dHohm.dt Qportctautcm cautionc hanccxprcfsis pignoribus ficri , vclfidciuiroribu». 
rt iHdic4t4. ncquc cnim omnium bonorum obiigationcm fufficcrc Arctinu$ hic cxifti- 

7^7l!^'^jSi, mat.cum icx noftra in pignonbu$ loquatur, qusc cxprcflam traditioncm 
' 2m,^j!:iitjt^^ Crcdidcnm tamcn ludiccm cxbono &*Quo habitaconfi- 

/4rfi.fWi.^./";5«w./.dcrationc pcrfonarum quid ftatucndum fit aiftimarc dcbcrc « . Eodcm 
dtvtrh.fi^n. modo&Uhi nonfacilc fatifdationcm offcrrc pofsint,tamcn fatifdauo- 

^iMxt4noraf4Alti4tilih. „1$ onus ci$ rcmittcndum non crit ''. quod idco cft, quia contra voiunta- 
'•/'^'^^^■/'''^'^•''♦tcm dcfunai huiufmodi bonorum addi^io ficn folct. Etcnim tcftator 
h fZhir cum qucm fcripfcrat hircdcm fibi cflc voluit : aut fi i$ hxrcditatcm rcpu- 

diarct,tunc hacrcdcm lcgitimum cuocari voluit . At vbi volunus fuftraga- 
rctur, ficut&in lcgatanocuitcftatorrcmaliquam prjcftari voluit', filcga- 
i Ue.4tu.fuP.dtUcr4ti, tanusfatifdationcmdcco quod plufquam pcr lcgcm Ff ^"'i'^ ^^«^ ""P^' 
tl,dnonf4c,U.f}cm rit , rcftitucndo , pr^ftarc ncqucat , fatildationis oncrc libcrabitur' . Suf hat 
flM<jH4mfcrU. F4/«.autcmcrcditoribusomnibu$autvni, omniumtamcn fufFragii$ conftituto, 
//vj^^^w-fn-W/ror/iYatifdationcm hanc promiCramcflc^.Plan^ hicx huiufmodicautionc hbcrta- 
mdl^g,.S >ii»i*^l" tcmdircaa autctiam fidcicommiflrariac6fcqucntur,fi quidc v^dircao vcl 
^i^Tj' ,,/?.«,«r.r..Pcrfidcicomrai(rum hbcrtas rchaacft".-hcctc.\'trancu$ Bbna addia» 

• l.f^jmiLcU^t.vcrfi. bcrtasrcliaacft, adhuiufmodi bonorum addiaioncm araandi non lunt. 
ftdntc„<iH,f.dtoftr. Licctcnimciuitatcm Romanam nullu$ fcruorum rccufarc pofsit^tamcn 
Uhtrtorum. ^ proptcr corum indcuo?ioncm,fi quidcm m fcruitutc mancrc vchnt,«quum 
fdlvlt.s.fin vtro. cftvtdominumquandoqucplus lufto fzuicntcmaccipiant" . Sanc h hu- 
qd.sfinvtri. h«rcdita$afifcoagnofdnondcbucrit,procliuiu$ cftvtaddiaio 

* valcaf. 
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valcat'. rdcm & fi agnofci dcbucrit, fcd tamcn prarfcftuj xrarij cius rci ad- r dJ^rgo.SJihonj. 
monjcui fit^Licec cnim addidio ccirct,tamcn libcrtas prarilabitur, itidc &/ ^^rrxo-Sfl-ute. 
icgata : ficut & quum proptcr dclidum harrcdis fifcus hsrcdjtatc occupat'. ' ^•'•#*''«"-'/yf'- 
tunc cnim & Jcgata ab co praftanda funt \ Na vbi tcftatorij dclidum fifco ^'iv*"* ^"-^**' ^ '^' '»•■' 
locum dcdit.ncc lcgata nccaliquidaliudcxtcflamcnto prarnari dcbcc \ ^xlxifiU\^.vUW.itUzr 
idco Fabcr non mal^ admonuit.valcrc id dc quo agitur, ctiam fi incptc fiat.^ l.fiUertM %i cotiu^ 
quod cxcraplo hbcm qui fub conditiooc quam pratorrcmittit, patronum f">ne.Jj:del>onu Itiertji. 
inftitucrat.rcccptum cfl ''.Quod obtinct vbi id quod incptc fit,pnuatorum ^** '•«"'^^''«w-i.cr i. 
vtilitatcmrcfpicic,vcquiapupilluj vuliccr immobilia fuacicra folcnicatcm <ryf**-#-'''"'^'' 
i lcgc pr^firr.ptam ' vcnd.dcrit quod &ad ccclcfiam produccndum cft \ yttZ^^^^^^ 
Alioqui vbi pro formaaliquid dcfidcrarctur, forma: omifsioaaunon vi- tit.Je f>r4d,u mmoriLc. 
tiat.-facitquc vc id quod mcptcagiturjcffcdu nuUum confcqui pofsit.Quod cr Fdher h$c. 
in clc6lionc qu(f muocatii omnibu j canonicis fada cft,rcfp6fum cfl Planc/ t-t-f^^^^pffrJeeteiliSe. 
nihil rctulcnclibcrtatcm ab mtcftato rclidamcirc*.Sicmm fucccfibr nul-'* ^"'/'■'/"^•"'/•"''^ ''•A 
lut inucniatur,tunc addidio locum habct. Ccrtum cft autcm, nullii fucccf- "^"'^ " 
forcm futurura,vc quia vcliiqui abmccrtato ad hsrcditatcm vocabacur,ca 
rcpudiaucric: ycl nulluialius ficqui adJcgitimashxrcditatcs vocari pofsit ". d.ytrettnmh,c. 
Scd&ijqui cum minor vi^intiquinqucannisc{rct,h«rcditatc patrii abfti- * §-'^|''««'-yip.<^W. 
nucrit ''.dcindc poft bonoru addidioncm cx pocniccnua ad hercditatcm rc- ?*''*^'-<^ M''. 
dirc vcLt', hbcrtatis dationcm non rcuocat, cumcxrcgulaiuris communii ^ 
fadura lcgitimc rctraaanncqucat'.Quin& illud proditum cft.nihil otn- d"capf^„m lcit.mi de 
nino rcfcrrc an fcrui intcr viuos manumifsi fint ' . Licct cnim vcrba con/li- reg i,ir.,n 6. iff^Mtrefu. 
tutionis in co aui in vlcima voluncatc fcruoj fuoj manumifcrit loquantur, rtofi.jf.deiie^mftntfut 
tamcn fauorlibcrtatijcxpofcit vt bonorura addidio fiat^ Ncquc fcrupu- *'''^''"»"«"'*'*'»"»»«'»- 
loGus difputabimui an in fraudcm crcditorum libcrtas fcruis rclidaht^. "'^'""'^'J: . . 
Rcliqua qux ad hanc bonorumacquificioncmpcrtincnc,cx luilmianicon- /■ luiy^r.T' 7^' T 
llituuoncrepc«nd.funt\ ilZfiJ^^^^ll^,. 
Titulus,Dc vendicionibus qux fiebant pcr bonorum cdn.mMHmttertnSlieef. 

j. . V I I • ^ h l.vlt.cde tefidmentdn* 

VCncllClOncm,iublatlS. m4nHm,J!,one.^.ftdcnm 

In rubricam. tmUAtjnf^odem. 

Antcquam bonorumaddidiolibcrtatum confcruandarucaufain vfum 
Rcip.aducni(rcc,cranc&qu«damalia:fuccc6ioncs qu« pcr bonorumvcn- 
didoncs ficridiccbantur.-alixqusdamfcnatufconfulto Carbonianoad nos 
dcfcrcbantunquod hoc loco luftinianu j diligcntcr cxplicuit, ThcophiJus 
ccrtc multo dihgcntius,rcni omncm ab antiquicacc rcpcccns '. ' ThtofhilM hit. 

§. Primus. 

Olimcrcditorfbuspcrmiirum fuir, dcbitorum bona authoritate iudicit 
pofsidcrc, cjiquc lcgc bonorum vcndcndorum impctratadiucndcrc, iu vc . 
cmptorbonorum omnibus adionibus&conucnirc&conucniri poircc.Ac^^f'^-^'^^5^''*'^-'''- 
hodic bona authoritatc ludicupofsidcndafunt*, fcruato nimirum ordinc / iVnitT^^ilS^^' 
qui in primo & fccundo dccrcto nccclTano obfcruari dcbcc : dc quo in prar- ' ff.fi ^J, ii dueiHimn 
fcnria nonnihildiccndum. Conftac igitur vnicuiquc iudici liccrc iunfdi- obtemferduer,t. 
dioncm fuampocnali aliquo rcmcdio tucri acquc dcfcndcrc '. Aliquando ^*'^*-""^'-*"»'^''- 
cnim muldacxtraordinarialitigatorcs cocrccri dcbcnt".plcrumquc & hi " 
vocationc qua: prchcnfioni iungitur , conftringcndi func °. nonnunqua & '^ZuUimI^'""^'' ^ 
illos canquam indignosnon audict. Adcxtrcmum crcditorcs qui dcbitoru ^ Su«4«4.^«flr/»«4r, 
abfcntiam caufan tur , proptcr contcmptam pratoris maicAatcm cx primo fde re ind,c4t4. 
dccreto in polfcfsioncm mitti foIcnt:quod vt inccrponi pofsic, multa ncccf- P sptcul^torin tit.de con- 
fario dcfidcratur.& in primis vc dcbitorcs cribus cdidis, vcl vno pcrcmpto- ""»•*''•*• 
rio procnbus " adiudicium cuoccntur^ hiqucncqucadfint,ncquc dcfcn- ^ J,,^;;^''^ ^*'''' 
dmim\ Dcindc vt programmatc aliquo omnci admoncancur num huic inpcfefiJnr. '* 

q. iiij. 
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r Sdrt.inlrrgafcimdu.f. abfcnti patrocinium prxftarc vclint'. Ad cxtrcmum vt iudicium acccptuni 
exfuiyiuc4u.matores. jjq^i fit^ Qujc omniavbi intcrccircrint, iudcxcrcditorcm inrci pctita: pof- 

f ^**^»^ f"ft^^ **'^' fcfsioncra,iiquidcm rcali aeaiur.miitcrc non cundabitur: critquc is foluj in 
froHt.ieJio.crcotHms^ pollclsionc .bm pcrfonaliagatur, pro roodo dcbitulli bonaadiudicabit , 
ei4.not4tiir in ejjjmoni* critquc in polfcfsionc cum aducrfario.qui vt txdio a^dlus ad ludiccm vc> 
inalik vt lite non con- niat *,fi quidcm rc fua libcrc vti vclit,alicr pcrpctuo illi officict * : Di/Jcrcn- 
tefiatM. _ tixratiomcocft,qu6dinrcali vidcamuriusaliquodinrchabcrc',vndcn6 

* U^p^tTiti^^e^dt''^ ^ illiusiurisnominc fimusinpoQcfsionc: atin pcrfonali tanium 

fofe^^one" pcrfonaconftringitur: idquod>3c voxipfa fatis indicat''. In quam quidcm 

^duth. etifminrat. c. de pcrfonam.modu lit iibcra,cum non pofsit hcri roifsio', nocnim carccribu» 
laMthor.iudi.fopden. claudi ncc dati pignori potcilyilquidem ccdcre bonis vclit, prope cll vtad 

* edf.fuonismfrefmmter rcs ip&s dcucniamus.qu« rcs in caufa cfl vt ahum in polfclsionc nobifcum 
i forro.cr § •« -tliu. vt ^Jmittcrc dcbcamus. tffcdus autcm huiufcc primi dccrcti iftc clhquod do- 

Utt nonconteftdtd. i- r r i i r ii 

■ \ minium nobis acquintuc inrcau iolo laplu tcmpons poitannum .* at in 

y fdnorrmtjn d.c «nonm. r \ r i i ii i 

^^.owmjiiwjn/.^^rrf^/». pcrlonali fccundum decrctum intcrponi dcbct . qux omnia latius.alij 
mhntA.dflionMgtnera. cofnmcmoraucrunt *. 

ffjeaihomb^ohtig4. Vltimus,Erac & cx fcnacufconfultp. 

' edf x.de firnoribml.cn Scnatufconfulto Claudiano conAitutum crat, vt (1 libcra mulierinali- 
hdrtdei.s.vit ff.de 4ctj»i. qucm fcruum dcpcrirct.liccrct huic mulicri domininominc nunciare vt ab 
fofcfhn4ddel.t.\j-e- huiufmodi amorc abrttncrct,idquc adhibiiis fcptcm tcftibus*. Quod fi iUa 
j^tHfi.Cfm bo.cedfof fcmcl atquc iicrum admonica , adhucin codcraamorcpcrgcrct, fascrat ipli 
iutd.s lult^um ffdedi. dominocam in fcruitutcm cuocarc, atquc omma mulicris bona pnnctpali 
motnfeiU.c^nomfidTd. rcfcriptoaccipcrc*. Quod cum indignum clTcfuis tcmponbus luftinianus 
cdf.qHonidm. arbitrarctur,intotum Ciaudianumfcnatufconfulcumfuftulit',voIuitquevc 

4tl.fi liberhomo.c.Jeltbe. folum lurc ciuili,vcl iurc pr^torio,aut arrogationc,aut addidionc bonotum 
rnii cdufa. iibcrtatum confcruandarum caufa fada fucccdcrc hccrct. 

i rheofhilM hic. . . 

e l.vtuca.Cd ifendtufco. TiEulus, Dc obljgationiDus. 

d^ilrf!tr,t'tT'^"''^''' Inrubricam. 

e ^rheofhtlm hic. lotcr vatias continuatloncs ab intcrprctibus rclacas vna cft qux huic lo- 

/ ^.omnedutemimfufJe co maxim^ conucnit^ quam cttam Thcophilus comprobat'. poft pcrfo- 
turendturalt. narum fcilicct &rcrumiura,dcadionibu$ Cqux tcriiamiuris noftripancm 

glLctt. ().e4ol>lig4tio.ff. contincntOvidcndumfuiircVcrumcumadtoncsab obligationibus profi- 
h ^^mumul^dltlThic cifcantur*, vix ficri potcrt vt cas quifquam rcdc allcquatur , nifi fi jllarum 
; Ueztrimj.ffJepJiiti fontcm agnoucrit.Ita igitur dc obligationibus dilfcrcndo, fcnfim m adio « 
Fuber hic.Mutm in num cognitioncm dcfccndimus, « 

ctuili.jf.de verbo.ligmp. ' 

ndetjldiicr^lexdn^ QiU) facihuscaquiE hoc loco traduntur percipiamus,animaducrtcndu 
drum,idJ.le^irim4. cft obligationum ttipliccm clTc fpccicm.Vnacft naturalis,ciuiIisaUa: ccnia 

* *-'-^-'"'"*^'''"»^-§v^'* qQ;g quodcxvtraquc conficiatur.mixt* vocabulum fibiadfciuit^ Natura- 

-fum nuU4.ff.de fdftt/. ? ,\ ■ ^ rj i • r r i 

m Lu^Jeindetx bM.ffJe l"obligatio quandoquc conudcraturvtquia vcl ciuili aliqua vcl prztoru 
or4^.iurii. ' confirmctur '.quo fcnfu omncs contradus qui iurisgcntium funt.poHcaqi 

nlft vn\^.f4il*nefeteret pcrlcgcm comprobati,hacnaturalicontincri poHunt^.Intcrdum &cam ci- 
vhtZ^f not.ffJef^Hii. uilis lcx ncc tuctut ncc infirmat:& caduplcxcft.Quidacft iurc natur* cffi- 

o Ut,*ffdeco^t»fiuond>* ^ 0^^^^^^^^^ fufficit' : cum fcilicct adioncs a iurcciuiU 

vide hte ommna PorcH. r r •miT r i r r • /\ 

f lt.ffJenoutuomLm »or™am luam acccpcnnt .H*cautcm lolo conlcniu qui luris gcntium cll 
^ Li4.tfUff.de coj}it.fecH. continctur.habetqucno mcdiocrcs cfFedus.Haec cnim cxccptioncm parit". 
r LfrdTer itfrdtrevli s^afi* Intcrdum &compcnfationi$ vicc fungitur ".Nonnunquam &canouationc 
muff.de ciMiotTdthir,. non rcfugit ^ Plcrumquc & in conftitutum dcduci potcll''. Inicrpatrcm 
/ Lfiid^uoddominmrer. q^qqmc & filium confiilcrc potcft ',ficut & intcr fcruum & dominum '.cum 

.•Mo ffJeondicijndeb. * j r r r,- C u L o- j i 

urtJ.fide, cammifdm c i^rc natur» aiucrls pcrlon* cllc ccnlcantur. Habct&cam vim , vtindcbiti 
de eandtlUonetndtb. condidioncm impcdiac ':aliiq^ue id gcnut fimilia. Alia cfl quz ad oariJlc^x, 

idcA, 
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id cft , rcmuncrationcm pcrtincc huias autcm raulti cflfcdui commcmo- v doBoJn l,tx hociHrt.f. 
rantur.Primus cft,qu6d \\zc donationcm inducit \Sccundus, quod rcpcti- dctHjliiua^ture. 
tioni locum faat.vbialioqui rcpctitio in totum cclTarct^ Tcrtius cft, quod ^^ffpf-^l^''^^^^ 
& donatariumad alimcnu donatoh praiftanda conftringit'. Quartus cft,^ ^ar^hdtjl^Vlr iu^k 
quod cadonatione finc infinuationcc6firmat*,ficut & quod illaTibcris na- d»AiM UgibmfcqHctib. 
tis non rcuocctur *. Quintu s cft,qu6d aliquado cu furti coftringat,qui alio- f.mandati. 

?iui furti nontcncrctur '.Siintquc ab aliis plcriquc huiufcc obUgationis cf- ^glo »nvcrho,volHcritj» 
eftus dilipntcr pcrtradati^.Eft&ciuiUsobligatio.qui folaauililcgc,no , / ^ S*^'""''^^'*?' 
naturali coprobatur cuiufinodi cA ca qux cx chirographo fpc futura: nu- 4 '/^!" 'iTirTj * 

• • I > r r L L 1 Li- l.JtPdtcr.f).vl:.]tAedo~ 

mcratioms rcapitur.hic cnim cum confcnfum non habcat,naturalcm obli- „atiomhJ. 
gationcm parcrc non potcft.quod plcriquc non indiligcntcr aducrfus Pctri Ettf^ limit4tur.l./t vn 
& facobi lcntcntiamtradaucrunt^Cxtcrum cum iurcciuili fcruipro nul- juSc.dereuoci.doiut. 
h$ habcantur',cumquc patcr & filiuico iurc vniuspcrfonxviccfungatur', Perufinitcr Bart.tm 
confcqucni cft vc ncc intcr patrcm & filium «, ficut ncc intcr dominum & ^^^'^•«•^"''•V"»;«''»f«'-- 
feruum conGflcrc pofsic. Pcrlmitur autcm harc alio ciuihadu, ficut & natu- /i'Jf,*§!i^rt.S:t.fM fnr. 
ra!isa(5lunaturali:cum nikiltam naturalc fit.qudm codcmgcncre difialucrc h Porcnthic. 
quidpiam auo ligatum cd^.Et h«c fcntcntia cura ciuili iurc introdufta fit, c in^d dcluermtohHgdt. 
auilcm obligationc cxtingucrc potcft non autcm naturalcm.ca ctcnim ad- ^ ^»''"* 
huc fupcrcft ctiam fi iudiccm malcabfoluiflcconftitcric^.TcrtiacAobliga- ^/'^i^fj^"^^,^^^^^^ 
tionii ipccics quam hocloco luftinianui tanquam cfficaciore dcfiniuic. fu- *p ^^it^cjTimpnler^lcr 
pcriorci cnim imbccilliorcs func '. Ea autcm & cofcnfum habct & ius agcndi ^/;^ fHljlitittionthut. 
proptcr iuris ciuilis formam adhibitam : & idco ca luftinianus ficdcfiniuit, ^ 4r^. l. /m nullj.JfJe /». 
vt ficiuriitamciuiliiqudmhonorari) vinculum,quovclinuiticrcdicoribus 
noftris aliquid aut darc aut faccrc corapcllimur pro Icgc qux intcr contra- ^ «-«'«'•'«/"iT. 
hcntei dida cft,fcamdum tamcn Romanorumlcgcs . Etcnim obligationcs ^f^ij^f' "■'^•""'•^'* 
oronciaut iurii ciuiHsfunc" , cuiufmodi cft lcgis Aquili* formula , qua: k / luliMiitt vcrudditH. 
Gallo Aquilio Tribuno plcbii inucnca cft Mccra & dc paupcric obligacio % vU B4rt.not4t.f.decon^ 
quara cx Solonii icgibusRomani in fuas lcgcs poftcacranftulcrunc. Itcm diSioneindehiti^ 
furti ncc manifcfti adio ''. Ali* funt quas prxtorcs cxcogitaucrunt,cuiufmo- IjtJex f.de eSdiBiont 
dicft vibonorumraptorumobligatio'. Furtiquoquc manifcfti^ &ali2 id ■ '",[ '-' , ,,. . 

II ri ° A^r tov -j ♦ K^-"" ' verho,oblif4tio. 

gcnusobligationcs.hthxc mtcrprctatio, Accurhj &aliorumid gcnusau- mS.omnium.tnf.eodcm. 

thorum fcntcntiam infringit, qui iuris vocabulum hocloco pro iurc vm- » d.S ommttm. 

ciente poCtumc(rccxiftiraant:qua:intcrprctatioiurcconfuItorumnitorin6 « infde Uge ^^uiUd.ci^ 

fatis conucnit,ficut ncc illa qua ipfi vim ac potcftatc in tutdac dcfinitionc ' or4to.S4lomoni\ 

pro violcnta potcftatc vfurpantquo tamcn in loco ius cx Thcophili fcntc- '"1'? f 

tia lcgcndum cft ^ ctfi omnia cxcraplaria rcfragantur. Additum cft in dcfi- ' ftcif.dud"* ^''^"^" 

nitionc,quoncccfsitatcadftringimunqua: vcrba dilTcrctia: loco pofitafunc, y 

cum in naturali obligationcad rcm ipiam tradendam non adftringamurS y.ftnt^ntem. 

ficut ncc in ciuili *. At vbi vtraque adcft , tunc i nobis vcl inuids cxigi pccu- f/*" *<»»<>rw r^ftorH. 

niapotcft*.nam&tumrcvcradcbitorc$ dicuntur''. Subiungitur in dcfini--^ t^Mftrfct.^ttmft. 

tioncrci vocabulum, quod&fadum ipfumcoraplcftitur^ Reictenira ap-, ' Z;^ ....t- 

j o • 1 n I 1 nv 11 s A r\ • • ' {'^■Htf ntverbo,inrtt. 

pcHatio latilsimc patct .& idco iJaldus rcdtc colligit , quod li lcgc munici- v F4her,.Artt. cr ufn. 

pij pro re qualibct numraus ciuitati pcndatur,pro fadio ipfo , quod alioqui x f»fM tnteUtM frinc. 

xftimationcm admittit.pccuniam pra;ftandam cffc, idquecx rci didionc,/ Thtofhil*jn^.i fHf.de 

quat in ftatuto poGta cft.quod & Porcus hic fcnfit.Poftrcm6 &illud obli- 

gationif dcfinitioni additur,folucnda:rci fccundiinoftrxciuitatisiura.Q^a:^^^*^^'^^'-/'^ 

verba cam intcrprctationcm cx Thcophili fcntcntiarccipiunt^vt non om- • if.fr4tere41nf.dt excef( 

nisfolutio nosobligationccximat,fcdca qua: fccundumlegci ficri confuc- 4 Uehitor.f.deverho.ji^. 

uit,quos citra tuiorum authoritatcm ncq; rcdc folucrc, ncquc his comodi * dehitor. cr vid«hx 



folutioncfaccrcpoflcccrcifsimum cft'.idquod& Accurfius •'poft longas ^TT"'' 
ambagci Jicct ad pupillum id non rcfcrat, animaducrtit. Etcnim folutio fc- j f ^V'"'''" 

o ^ r r ' . d l.UvbiSoctniu not 



fcertnm fet4tur. 
fulm dheturt 



not4t.f. 



'Jrti.f.de vtrho.fgnifi. t B^ldnt hic. fThtothtlm hic. r ^Jiune ^dmontndi. ^ 4t tx contrArio.fuf, 
Uttt vti oon. h ^ioJjit in vtrho, (icnndHm loi .Fel dic fuod rtftrlHr tantnm. 
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i li^.j;rtdda4.f^nu- cundumlcgc» ficri dicitur,caqucobligationc nos cximit , quando resacqui 
iitilci^Hul.fJ^fcr. bona'congruo loco &tcmporc, apudcompctcntcs mdicc» & magiftratu» 
tumftt*tHr. rcdditurS&in fumma 11 ca omnia qua: folutioni facicndx lcgibus cauu 

filunon,h*J.otJ!en4M- Omnium.cum duobus lequcntibus. 

7sl't^vtT ' Poftquam luftinianus obligationcm dcfiniuit.cam in ciuilcm & pr^to- 
l Mo MJeJilntionibmi.nimdianbmtiqii^^nos modo commcmorauimus "'•.rurfus & illudoftcn- 

crc. dit,omncs vcl cx contraau oriri", vcl quafi contradu °, vcl malcfaao % vcl 

m iixi.f»fJntxflie4tiont malcficio \ Eas autcm obligationcs qux cx quafi contradu & cx quali 

itj»utionuol(,g*tionii ^^^£^-10 nafcuntur.iunfconfultus cx varus caufarum figuris oriri docuit'. 
"ftt!iu7i:;S^^ Adcxtrcmum cum dc finguhs diauruscflxt^priu. dc bs quzcxcontraau 

ZZ^^ profiafcuntur dilTcrit.oftcndcns cas vclrc Wcl vcrb.s',Utcris'.confcnfuco- 

0 inf.i<ohUg4.qn4exqm4. trahi". Porr^contradus cx Vlpiani * acThcophili^fcntcntia hc liniri fo- 

contrdtl. , vt fit vltro citroquc obhgatio , quam Graeci a-yraA^ay/^ vocant.Qup 

f mfJtolUrA^exielie. vt nccftipulitio ncc donatio,autparumgratuiti. vt hxrcdiutisrcpudu- 
^mf.J^oU,£4.^nfexj»4. ^-jjjjbjratio.mutuum.lcgc municipij qua: contraZlus racntioncmfaat,c5- 
r Z.ffM4nionih.cro- tincanturSnifi fic6 ratio lcgisnosad.gat^Quidcmm fi mulicr lcp mum- 

llig4tiombm. cipij citra agnatorum confcnfum contrahcrc prohibcatur<nunquid donarc, 

/ infsn. fr^^x. dclatam fibi haircditatcm rcpudiarc potcrit?Et non vidctur Ratio ctc- 

t inf.lt vtthoMi74. ^ • ijjg^ vf mulicris imbccilli confilio fuccurratur. At maximc illi 
vinfMUttTArHolUg. p rcndum cft quandovcl rcpudiationc vcl donationc vcl libcrationc 
xmfJtoU.£.jH4txcon. ^^. ^^j^p^^cpi,,r, vclit'. Crcdidittamcapudlafoncm BaldusMcgc mu- 

a U^ieoU.i.^.eStr^na nicipali vclconftitutioncrcgiaquasid quod cx contradu dcbctur,mtra fcr 
f.dt verh.jigmji. mcnfcs cxigi vclit, nifi crcdiior dcbito luo priuari vcht, cum qui mutua pc- 

l Theifh,.in ^ fr,*hoetit. ^.^^^^^ dcdcrit.non contincri.qua: fcntcntia apud mc dubia cA. 

C Idfintn i).omn,iijtHmt' 

ro m,h, )s-cr 6.yfU,4. Titulus,Quibus modis rc contrahitur obligatio. 

iyicu.i"mhr.cMf4> Adrubricam. 
^i'- ^ Duo funt qua: in vniufcuiufquc tituli initio i noftris profcflbribus tra- 

e »artjS.f4il*ne fetertt. ^ju.ifoignt.p„inura cft vt rationcm ordmis, quam ipfi continuationcm vo- 

f VriTrXlf^i cant, cxpliccnt: dcindc vt fingula vcrba rubnca: intcrprctcntur. Pnus illud 
uiffM m^r.cJ.ionst. qui hoc loco qua:rat, nihil ahud quim nodura in fcnpo quajfifTc vidcatur, 

g ufinin ^Jd,tion,h*4i cum iUud cxfupcrioris rituh vUimo rcfponfo fatis colhgipofsit. Altcruni 
Porc!i.fHf.4irHhr,e4n. ^^^^ confiftit , vt fatcamur luftinianum id hoc loco praecipuc agc- 

hl ohUi^mnr. vtrfst.ff. ^^^^^ oftcndatquofdam clfccontraausad quorum fubftantiamrcmipfam 

uf%Ztu,TJo S^\ acccfsifTcpcrtincatihoc cnim eft rc obUgaiioncm contrahi". Etcnim mu- 
afftiutafffctrtnmft- tuum finc rc.nimirum pccuni*numcrationc,circncquit'.idquod& mc6- 
t*t»r. modato,pignorc,indcbito pcr crrorcm foluto,dcpofito,obfcruari folct; Ii- 

lx.llof.hic in verh9,re.gl. cQti progrclTus indicabit. Qux resincaufafuit , vt Accurfius^ cxiAimarcc 
i.m^. ijHimm, ,n i,»- p^^mj, nuod aUoqui nudum cnTct^iuftum cffici rc.id cft vt doaorcs noftri 
/ ZV!^mluJohJ!ni loquuntur.vcftitum ',vt in cxcmpUs modo rclatis. Confcnfus ctcnim rci in • 
re.ff.de vtrh.figmfi.cr. tcrucntu vcftitus cft: idquc & in ftipulationc quas vcrbis: Utcrarum obliga- 
M mtdiHm. tioncquac Utcri$:cmptionibus,locaaonibu$ qus confcnfu vcftiutur , obtin» 

* ^« »0» vtf it <i»ofi4m gcrc folct-Qua: fcntcntia non ita multum mihi fidci facit,pr«fcrtim cum yi- 
contr^am,c'umf,t txto^ dcamus vcftimctu in paais acddctis vicc fungi, ita vt ab lUis dctrahi pofsit. 

• rwmfH}^4nt,4. j^.^ ^^^^^ ^ ^j^^ ciufmodi fpcocbus rcs * omnino ad cotraaus fub- 
"hriT ftatia pcrtinct ",fiaiti & vcrbainfbpularionibus "/criptura in Utcraru obU- 
n Uin frinc.fie verho. gationibusVonfcnfus in cmptionibus, locationibus, &aUisid gcnus con- 

AUgdtiomhm. traaibus'. Hucacccdit,qu6d cum huiufmodi contraaus nunquamnudi 

0 ,nf.deUttr*.olUg4. fucrint, veftimcnto opus non habcnt, Qupd fiquis Accurfium fcqui malit, 
f l. ciftnfH.fJt 4a,onii\ yg^mcnta quatuor qujc primo commcmorat.vno vcftimcto nimirii no- 

vcfti- 



rin. 



TI T. Q_V I B. M O. C O N T R. O B L I G A T I O. 1^7 

vcftimcnta,bclJcc|^uidcm dicitrfcd ifUs omnibui vnicum vcftimcAtura , hi-»' UnriigrtiHm.poJfp. 
mirum caufar, fufbcicc '.idquc fic oftcndi potc/l . Si enim innominata con-/'<'* fl'"f^- cAc rtnm 
ucnuo mtcr nos acccflcrit, vc quia dc dando libro mco conucncrit, vt mco Z'^'"'*''"'"""-. 
nommcprofcdioncm fufcipia$,nuda eft conucntio^- luHa autcm crit" ^^'^ cZcZatt' mlt7i» 
cgo iibrum dcdcro.-atquc ita vcfhmcnto caufar vcftictur. Idcm cft & fi con- vJfL)6tff J!rt»m 
traduipadumadiiciatur. Eccniracohacrcntiacontradus, huiufmodi vcfti- fetdtur. 
mcnti caufa cfli folct Quod & in co qui fc Rcip. opus ahquod fadurum ^ l-i lfafhm.ff. JepoQi' 
polhcitacionc nuda rcccpcrit, conftitutii cft. vbi cnim coeptum fucrit sdifi- "'-«^«""^w. 
aum,incop5rgcrccogcndn$cftMdcmquc in libcrtoobfcruatur , qui cum'' ^^l^i^^""'*"^'-^'^"''' 
patrenudo pa<fto promilTa^ opcraidcbcrct,poftca iurciurandoprxftitutui^^^/^^J 
fc rcccpent^Suntqucaliaid gcnu$quam plurima. T.i.^.vlt.vfr/i.vcrLit.f. 

§. RC COntrahicUr. JicfTt.peratur.cr.h.Bar. 

gl.in %.itfmujH verk^, 

Tripartito mutuum idodoribu$ noftrisconfidcrari folctAut cnim na- vintniijnfto. 
turalc cft,aut ciuilc,aut naturalc & duilc fimul,Ouc ciuilc cui natura admini- ^ ^*"' """^^^^*"- c.denS 
cujupr^jbci^.Naturaleeft illudquodnumcro,p6dcrc vclmcfura conftat:vt. Tr^'^fS',*'l 
fi vinum,frumctum,olcum mutuum dcdcri$.Ciuilc cft m chirographo,qua- vUMTl.ftTff!j!!l,Z 
do rc vcra numcraiio non acccfsit , fcd pccunia tantum Ciuilc cui natura Mationitm. 
faucc , cft quando quis pccuniam vcl aliam rcm numcratam ftipulatur libi cr J.l.in contrjBilm. tr 
rcddi *. Atquc ita Accurfius, Bartolus, & ali) communitcr docucrunt : qui- f't-^ffiter4.oUtrj.inf. 
bu$ in mucuo naturali adha:rco : in alii$ vcro duabus mucui fpccicbu$ non * ^■"'.^^"^' f^''Hfi'f^^ 
confcnrio,hisnimirumrationibu$,Conftaccnimciuilcillud mucuum, mu ^^//«»^^9 ^MihufSi 
cuum noncflc,fcdiiccrarumobligationcm*, qui originc quidcm mulcum ,n J.l.c.r hoc iHre^Ur h, 
mucuo,cummucuum (ic concrac^us iurisgcncium*, hccrarumvcr6 vrrho,fcnejn(f.n<tmzp' 
obligacio iuri ciuili alFcribacur^ Diucrla quoquc horura nomina,variam yf- f^f ^ffiitrendtnrali. 
cflchorumraiioncm fatis arguunt'. Sic &liquisnuracracampccuniam fi-^ "r^-^J' "^f-cje coJhU. 
bi rcddi ftipulccur , obligatio cx numcracionc non nafdcur, ncquc ftipula- "nTctt^inlla^iafiT 
tioncnouatur'' , quia vc inquic Pomponius id agicur vt fola ftipulaiio ^Homtffftccrtilp'tt'!!fHr. 
tencat,& magisftipulationisimplcnd* gratia numcrariointelbgcdacft fic- f /.WJ«iif«/«/f no«4f/W. 
rLIUudquoquccommunitcrpcr manu$ omniura tradicura cft, vbicunquc/ "'''""'rinJ.^.^Honiam 
implcns &implcta caufa incidcrint.cx caufa implcta non iraplcntc agcndu ""^f'"' cJt 
clfc Rcliquum cft igitur vcrautuum vniustantura gcncris fit, quod '^?^^ /fnHem & %.pr * r 
nacuralc vocaucrunc : ficquc dcfiniri pofTc arbicror,vt fic concradu$ quo tcr tit.Lximo. 
mutuacas dominium in accipicntcm cran$fcrimu« ca icgc, vc nobii non can- h ^jttm W cr ^.frjtttrea. 
dcmrcra , fcdaliam ciufdem tamcn natura: &qualitari$ rcftitucrc compcl- "»/""'• 
laiur.Qui dcfinitio fic cxplicari poccft, vc concradus noracn, gcncris lodi ' ':A/'>»<>'T#l«'f/"-rf«i. 
tcncat«rt)cindc rci mutuata: domimum , mutuum ipfum a commodato & i iff^JjJlfi'^''''''' 
depofitofcccrnat^inquibu$ ctfi rcsintcrccdant,nontamcncarum dominiu ^^*'' '"*""/:/""''^'"» 
transfcrimu>'.Atinmutuopccuniam &alia$rcsqu« numcro,p6dcrc, rac- / rheofh.hic.z^fiM inJ. 
furaconftat^^Cin his cnim folis mutuum confiftit'j non alio fanftiorc pro- f 
pofito darcfolcmu$,quam vtisquiacdpitjin fuo$vfu$conucrtat.Etcijmin "^*-/*^/'^^-' *- 
mutuo dominium transfcrri dcbcat " , confcqucns cft vt i$ qui mutuat , rci „ '['^fjj^^^ij"' ■ 
mutuata: dominu$ fit. Ncmo ctcnim plus iuris in aliumtran$fcrrcpotcft, " Jominil''^'"'^' 
quamipfchabcat". Quarc& fifumummofcrcdcndianirao dcdcrit, icci- 0 l.mjm ct- f fHrnHmo/. 
picmis nonfacit^.Sic &furiofus cumrcialicnanda! potcftatcmno habcat'', fffi tcrt.»et*tHr. 
pecunis mutuodatjcdorainiura nontransfcrcf.Sic & cumconfcnfu mu-^f'/'^'"* 
luo rcs tradi dcbcant ',ncquc crror in caufa intcrccdcrc dcbcat ; rcquiritur vt r V r 

hiin camcaufam confentiant ; alioqui mucuum ab inirio non confiftcc'. ^^■^^^[^'W/'^'^'»'» 
Vcruntamcn confumptionc condidio poftca acquiretur', pcrindc ac fi pc- r ar^.<i.vtJit4.fHf.Jtdc~ 
cunia mutuata vfucapta fic Nam & fi fub condirionc pccuniam ribi crcdi- ^ttffe.rtrii Jommi». 
dcro,ancccondicioniscucnrum, mucuumpcndcc":ac vbi cucncric condiuo^f^^fi'!" f ffiff^' 
mutuum cx poft fado confirmabitur ''.Sic & illud rcccptum cft,vt vbi quis , ^W'*""'- 

\eio . V <rg UrocHlmffJt ,urt Jotium, x 4r^.lxtJtre Jiem.ffM vtrho.fifftiji. y l.froinJe.fffitert.fet0. 



i8(5 IN INSTITVX IVSTIN. LIB. IIL 

pccuniamalicnam mutuando.cam fibi rcddi ftipulatui cft,vt ciiut obliga- 
x.ljjiu»i*.c.ficotuftti. tionisquaelitumcirc vidcaiur'. Id quod &m aliisfpccicbui cucnircfolct*". 

^rctinm lit. Subiungitur in dcfinicionc,nobis non candcm rcm,fcdaiiam,ciufdcmcamc 
' ^!uitS*Rcertp^u'** <3c quahutii.rcrti^ucndam circEt quanuii is qui vcl triticum ycl vi- 

4 4rxi!fiiMv£.(i-i.f rautuuraacccpcrni,iUud idcm pollca rcllituat, quod icibca illisnon 
de ntgociii ^rfit*. cgcat.mutuu tamcn crit'.Satis cnim cll ab initio cius opinionis contrahcntc 
i inf.fml>.mojolUt»robU. fuiirc.vc idcm rcddLTctur Vn Jc cum mutuum c(rct,cx folutionc non mu- 
^4t.infrimc. tacur obligationis nomcn,fcd omnino cxtinguitur^ Aliaigitur rcs ciufdcm 

' f t'"'*"?; a- tamcn ecncriircftituldcbcc'.Vndc pro pccunia ad numcrum acccpta fru- 

itfiitmSinhm. mcntum ad mcnfuram tcd Ji non potcltrrumcntum cnima pccunianumc 
t /.vi/i«»»jfy»ff^f./>rfrf./.ratagcn=rcfcccrniiur^ IdcmcriC(3c fi frumcntumtibi mutuaucro.ncquc c- 
JUtio.^.ciiptr venditore nim «ftimationcm rcddcrc potcris.oportct cnim in mutuo funftioncm «- 




^-^^ ptcrraoram dcbitorisfit^quiquantipii 

h i.l.vU.itfrdfc.verbit. C partcs confcntiant vt rcsaliadctur.mutuum fubucrtcturVHiudcnim c6- 
, ixHfutiffficcTtipttd. fldt,contradlus fubftantiam partium vcrbisnon immutan*)fcd magiscftvc 
/^,4/./.ijf.^ffrfi/*fi*fi*r.iiinominatum contradum do vt dcs fadumcllccxiftimcmus\- IUudquo- 
l fnf.tit.dt iondtiontbm/. mutuo cxigitur, vt cum quid mutuum dcdcrimus,ctfi noncaucrimui 

"*!^Md, IjiempsTm* bonum nobis rcddatur , non liccat tamcn rcm quz cx codem gc- 

p^ndJt^. "* "crc actcrior cft.rcddcrcrvcluti nouu pro vctcri '. £t hoc cft quod dicimut, 
K rhtofhilmhieminitio. rcm ciufdcm natura: & qualitabs rcrtitucdara cflc. Vltimo loco didum cft, 
« hocttxtnciTC4fintm. cum cui mutuum datum cll, nobis obUgatumcfTc^ &h2cparticula dona^ 
fdof}.hit.crinl.certict tioncm cxciudit.Incacnim licctdominiumtran(latufit'..nullotamcn obli- 
if^tf JnTflio*'^ gationis vinculo, prartcrquam rcmuncratorio °, donatarium nobis adflrin- 
J FJ^trhK^tneLvU. gimus.quod & Thcophilus hlc fcnfit '.Sed qua adionc id quod mutuu da- 
fdr^. l. tdlu fcriftiu-4. in mus rcpctimus? Et lullinianus " ccrti codidionc rcpcti polTc cxiftimat-quod 
frine.f.itlei4.u tamcn intcrprctcs''!^ ccrti condidionc fpcciaU rcccptum cfTcattcftantut. 
t LnitnutffJttUtFiitrido. Gcncralis cicnim ccrti condidio non cxmutuotatum, fcd &cxomni cau- 
V l.oUo.c.ie vrnrit. £^ compctit Scd hjcc difputatio inutilii cft, & vt Horatius inquir, dc lana 
ifi^^^^n^^lp^riUii.f.fi^^^P^^^*'' Igitufcc"! condiAioncmutuurarcpctiturca rationc , quia cim 
^ tert fet4. mutuum in pccunia tam numcrata qua non numcrata(^qux pccunia; fignifi- 

^ ufxolH.s..y<lberijn d. catio iurifcon.notifsima cfl pcr l.pccunix.i.;. & 5.& ibi Alciatus.ffldc vcrb. 

Iserti condiilio. fignificationc^ fcmpcrconfiIht,hoc cft,vt inauittextus noAcr , in iis rcbu» 
cr /.»*»» crfifnrnHmos ^^3, pondcrc, numcro vel mcnfura conftant ',pccunia autcm certa cft ',nc- 
ffp"^ f^- facilc potcft tcmporc fuam fubrtantiara immutarc'. In plcrifquc autcm 

» l.ctUat.tfJe dthonibm. ^ %■ n i- r. ■ 1 • % rr • /1 tvt <r • "J- 

4 4rev^^*if4wii».w/.</f calibus vtiliscftccrticondiflio,in ahisvcro ncccnanacltNccclIanaquidc, 
^Biombm. quando mutuum rcpctimus,cum nulla alia adio nobis dctur "ificut & qua- 

i tdlijn C4f .cr f cUriei. docx asquitatc aducrfus cum datur qui pccuniam racara finc caufa apud ie 
eolii.6 dt ludiciif im 4n, habct^Maximi autcm cx lafonis & Albcrid fcntentia'neccfsariaeftquan- 
*'mn^^Tf4^i\^it^i^^^^^^^^ confumpuoncrciconciliatum rcpctitur. ca etcnim in Ipecie 
# J/TvTfc/fit/yniS dcftituticfsc vidcmur*.Vriliscft, fiquis noUtcicon- 

not4tur tn t.vnic4. cit tra qucm agit , infarai» notam inurcrc . ccfsat cnim in condidionibus in- 
ftntensiit^^eo fnodin- famia* : illa fcUicct rationc , quia in condi&ionibus ad id quod nobit debe- 
' - ■ - - ■ poteft''. Proba- 

Ara intcrfit dari 

^^^^f^g . plcriquc aducrfus Accurfij fcntcntiam'* exiftimant dari non 

/ .yf/f»4./ji-/i.w»i*f.«.cj/f pof»c,curalcxconomincccrti codidioncm donct*.quod&cxrcccntiori- 
ftntenttit. cr *■ dSxerti bui quidam ',&nonnulli vcterum fccuri funt*. 

emdiilio. 

B4rjd.l.ctrtieonitBio. §. Is qUOCJUC. 

l^mff.dfrtgjnr^J^i^. Dcfccndit Tuftinianus ad fccundam obligationum fpccicm,quz re con- 
ffJe tSitctimt tnitbiti. trahitur,quz tota in mdcbici pcr crrorcm folua repQCmonc verlatur . 1 nde- 

* bitum 




I 



TI.CLVrB.MOD.CONTR.OBLIG?A'r lO. 1S9 

bitum autcni' ficuti Paulusait, crit non tantlimquod omninonondcbc- ' Ijn/kmtiu.^. vlt.f.dt 

iur,{cd &quod aJij dcbctur.fiali; foluatur.aut fiid quod alius dcbct, alius "''^i^^'o»*i'Kiehiu. 

quafi iplc debcat foluat. Nam & fi quis id quod alius dcbct , nommc illius Vj^^'^'/"»/^'"»^'^- 

folucrit, rcpctiiioccfl'at\Si vcro is cxillimct fc dcbcrc, caq;gratia folucnt, / if,pj^^(^ \ W.detUi' 

procliuiuscfl vt folutucx cacaufa rcpctatur'. Igitur rcgula cft, indcbitum nione mAibiit. 

pcrcrrorcm folutumrcpcti poirc^.Ncqucquicquam rcfcrt,crroiciuris an m mo nr.f.cr c Je eon- 

fadi id ipfum foiutum fit° , modonaturaliscauU non fubfit. Nam & tunc diihone wdthni. 

hcctdcbitura iurc ciuili non confiftat, crrorc tamc iuns folutum °(non itc " ff^J^/^^/'*'^^""'"' 

fa<fti '')nunquamrcpctitur''.Scd quaadionc id quod indcbitdfolutumcft, J.a! j 1 i 

- /iir- I ■ j-r?- ■ rt- *r I • f I- Aiitionetndeb.vUncap. 

rcpcti potcm ht plcriquc condictitiam aCtioncm 'cxcmplo mutui , fcu vt vlt.iefoUttonthm. 

iurcconfulti loquuntur,indcbiticondi<ftioncmconccdunt. Daturautcm in- 0 1 .fideicommtjfnm.c.dt 
* i>ar aliarum condidionum ad domini) tranflati rcpctitioncm \ Nonnun- condtCt iniehiu. 
quam & ca poflcfsioncra tantum auocamus ^prarfcrtim vbi dominiu tranf- ' ^^frror.CddU.FalcidiS, 
fcm non potuit*. EtidcoFabcr confuluit'' , vt fi ccclcfiarciq«ar citra iuris ^ „A' •T!!*'^" 
lolcnmtatcmalicnataclt,poiielsionc auocarcvcutfcxcontractucnim qua- condiH.inde. 
turahbcc inutili transfcrturpofl^cfsio'^ vtindcbiti condidionccxpcriatur. r hoc^.fmh jtnem. 
Jd quod & inrcpubIica,minorc,&aliis id gcnus hominibus crit obfcraan- f rhtooh.hicetrcjmediii. 
dum *.Vcnit autcm in hanccondiditiam adioncm id quodrci folutx ac- ' '*''i'l-vlr-f.vfHfrniti,4. 
ccfsit' ; vtputa oartusqui cxancilla natus : &quod pcralluuioncm fiindo 7*'^ .ed.^.fitiuefHe. 

i n r c ci ^ ri n. -i^ n- CT ^.dPfeUsmnt. inf.de 

adicttum Ht.rruau$ quoquc quos 11 cui lolutum cli pcrccpcnr, hac adbdnc afiiomhMf. 
rcpctuntur^Planc vfuras,&aiia$ id gcnusciuilcs acccfsioncs indcbiti con- v l.indeinti.^. x.fdecon- 
diiAionc rccupcrarc non pofliimus ^ Etcnim cum cxtrinfccus proucniant'. diBJnde. 
non pofluntin indcbiti condidioncm vcnirc , qu« tantum ca quicxrc"'^'- 
prolicifcunturadmittit^Et hxcomnialocum habcntvbi quisinfcicns in--'' ^•^'"^\>*"^^ff^'ii' 

cbitum rcccpcrit. Nam & u prudcns &Icicn$, omnia nontantumrcm ip- tlij tn d bndeltu 
fam,fcdfTu<Sus,vfuras,&acccfsioncsid gcnusciuiles rcddcrccompcllitur'. x^l.t.^.f vtr vxoriMttc 
Qijinimo & liic furti adionc conucniri potcrit' . quod plcriquc intcllc- i»ifof.f. 
xcrunt, vbi dcbitor falfo pcrfuafus fucrit a crcditorc vt folucrct* : alioqui cr ^rttinmjnc: 
indcbiti condidio taniumraodolocum habcbit'*. Illud quoqucindcbito * [•'^•^f'^^'*f^cAtcodt^. 
per crrorcm foluto, cum mutuocommunc cft, vt ficutpupilluscitra tuto-' ?/'" T 

r _. ' ., ,,. i-'r j * d.l.indtbiti. 

ris auaontatcm mutuum accipicndo non obligatur , ita ncc h quid pcr er- 1 dJ.i.cJe comdi(}.inJe. 
rorcmfolutum iir,obl!gationcconftringitur*.Cjetcrum quibusin fpccicbusr l.vfnrd.f.deverb.f^, 
pupillus cx mutuo obllgctur , Accurfius' &alij plcriquc" diligcnter cx- ^ dJ.indehiti. 
cullcrunt.quorum fcntcntiaad h«c duo pronunciata rcdigi potcfl: Infans' Ijn ft^^nt^-S-Jt/eruitm. 
fi quid alicuipromittat,ncqucnaturahtcrncquc duilitcrobligatur". ^^^^^ fi^^^'^'^' im 
rci illa eftcaufa , quia nuUum animi fui iudicium habct". Idcm c/l & fii» yi^^,^"" 
proximus pubcrtati , quod ipfum vt dignofcamus, arbitrio iudicis rclin- g t^..Alhericm,Sdlice. 
qucnddm cfl, ("Dccius in l.pupillum.fF.dc rcg.iur.) tutori fuo aliquid pro- rul^o.TdJ/fnontam. ide 
mictat, (arg.l.non potcft. ff. dc autho.tuto.^ Etcnim cum lex intcr tutorem '^:.'" ^/«(/fMf-^'/»^. 
& pupillum vllum ncgocium gcri vctet,plcrique ncquc naturalcm obliga- . !"^' ^h»^"'-'- 

. ^ r t> t> T 1 1 o'! cj P t- t hoc textu tn verf vndt 

tionemea in lpcciconncrcdidcrunt,(iuxtanotatainl.cumlcx.rr.dchdciul- f^fu» de attthojittt ^ 
foribus.& inl. fi non fortcm. dc condiftionc indcbiti.& in l.non dubium. ^ndt m hi*. 
Cldc lcgib.^Idcm exillimo cflc diccndum & fi is altcri tutore authorc pro- rhtoph.hle. 
mittar , modo ca rcs fit qux finc dccrcto vendi non potuit ' . Cxterum fi is ' ^frhojdrione. 
cxtranco intcrccdcnte tutoris authoritatc promittat , quid vetat quo minus ^'•'^•|-/'^' *^^f'<w»»^*- 
vtnnquc ortam cire obligationcm cxiftimcmus^ (Li.flF! dc autho.tutorum.^ ^tionik* Fdlerinl^tfup 
Quanuis &hoccafu probatalifionc, & minoriajtatc (l.minoribus. i.& 2. de4uti}.tu(o.ytreti.in^. 
Lfiintraztatcm.C.dcinintcgrumrcftit.mino.^inintcgrum rcJflitutioncim- fuftllm.inf. dtinutiu. 
pctrarcpofsit^^.Atadultus curatorcm habcns, fidtracuratorisof)cram con- pf»l<ttiontb. 
traxcrit.contradusdlipfo iurcnullus'.Quod ficuratoracccfsit,procliuius " 'fg-j^''f^'" f^^ff'*"'* 
cft,vt ci Izfo & rainori rcflitutio non dcncgctur 4r^Jjne^oau.ff.dtre£. 

0 ^.fr^ttereji. fuf .fuih.no eft permif. fueeSejijJ vnica.C At fdl mineta, f l.Jiad rtfolutnda.C.de fr^His (y ul.rei.mintri 
f l.\.f.de minanlm. r l./i turatortm habtns.cMtn ii^e^jreiijmnorum. f d.Lfi curatorem. 

r. j. 



i 
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§. Itcm is cui. 

Tcrtia obligationix qua: rc comrahitur fpccics ia commodato confiftit. 
Eflautcmcommodatum,contradu<quoalicuiuirci, fiuc mobilis fiuc im- 
r iniivtrflBtereommo. mobilii fit,vfui graui & finc prccibus conccditur.ca lcgc, vt cxplcto vfu ca- 

ddtum.fnmmodatf. dcm rcs ad nosrcdcat. Etcnimapud Vlpianum', Labconii fentcntiaidco 
V d.verj.inier. improbatur,qu6d rcm mobilcra.non ctiara foli,coramodari, vtcdam vcro 

xU.^jtfpclLiu.ffictr. jjj^j^ ctiara rcm foli aflcrucrit. Nam, vt Vlpianus ait*,ctiam habitatio com- 

tiiptu.y Wf»f'*o^ modari potcft. DifTcrt autcm a mutuo,cum inco dominium in accipicntcm 
^ flftutll^tt. iHfrl.de tranfcat*. incommodato vcro vfus tantum transfcrtur : cadcmquc rationc 

otLf.tjStxdeiic.tufcu. nobiircilitucndacfl^Sic & is quimutuumacccpit, cafum fortuitum prar- 
^drgijnctndiii.c.ficert. flarcdcbct':CommodatariuscontracxadiIsimam diligcntiam.non ctia vim 

fttdtur. maiorcm prarAabit *:quod infraapcricmus. In co quoquc comodatum 4 lo- 

cr tr^.l f"'^''"^" ^ cationc diffcrt.quod illud gratis fiat', hacc vcro finc mcrccdc clTc ncqucat *. 

nmSjMo ' ^ Difiidet &c6modatu a prccario in co, quod nullis prccibus opus fit: at prc- 
• 'hot^.fiAfifum. c&rium (id quod & vox ipfa fatis indicat^prcccs omnino rcquirit \ Itidc prc- 
MLJttil>ipoLedjff.dtpre cariupotcft rcuocariquandocgo mutaucro voluntatcm Naturalis ctcnim 

fcript.verl). ^.iJnfJe A». jquitas di<Sat,vt tandiu Ubcrahtatc mca quis vtaturquandiu cgo vclim 

tdto cr candu^. commodatum non alias quam fi cxplctus fit rci commodata: vfus , rcuocari 
t i tl^^ru^tlu potcft ' . Nam intcrapcftiuc vfum commodat* rci aufcrrc , non ofticium 
'd dd iMpnme^" tantum impcdit,fcd & fufccpum cffc mtcr dantcm accipicntcmquc obliga- 
t l.iHcommodufo.^Ju»t.f. tioncm Paulus crcdidit^ Ca:tcrumcum tcxtus noftcr Icuifsimam culpam 

comoddti. cAf.i.dtcom- ^ commodatario cxigat , videndum num quando in contradibus dolus & 
'^^0' culpa,itc&cafusfortuitus prjcftari dcbcant.Quod vtfiCiliusfiat.priusom- 

^ ftt^vtZ^ofScUi%:^^'^ finitioncspcrfpicicndac funt. DoIumalumcxLabconisfcntcntia VI- 
'omnw vtdt."'*^** pianus ficdcfiniuitS clTc omnccaIliditatc,faIlaciam,machinationc, adcir- 
fb.^.doli$m.f.dedolo. cunucnicndum.fallcndum dccipicndumvcaltcrum adhibitiHuic dolo ma- 
%l.^»odNtrH4.fMpoJiti. lo proxima eftlataculpa^^.lmmo &camexcc(ru rcthorico Cclfus doluvo- 
i ZAjt*Mdl^dNtm4. cauit'. Ea autcm vcrfutia cft.nimirum quando quis vcrfuto ac vcrfipclli in- 

tjUtdertdu.^Uueulpd. ^^^^ \^ aliorum rcbus tradandis ncgligcs cft,in fuis multo diligcntior. At 

l 2^li*7dlfuodNtf£. caquasignauixcft, hxceft, quandoquis ignorat illud ipfum quod omncs 

m £>ccm in l contraHm. intclfigunt ^ Eft cnim fupina vcluti & cralla ncgligcntia, ouae vcl cx natur* 
n»mtro ly.fJtrt^.tMr. patum pcrfpicacis vitio,vclmab cducationccontradacft . Culpalcuis.quai 

ngljnvtrlo, dAttjnf.f). iurcconfultis fimplicitcr culpa vocatur" , cft confucta in propriis ncgli- 
proximo. gcntia,hoc cft dura quifquc cadcm fcgnitic rcs alicnas atquc fuas pcrtradat 

0 d.Uantr48M. Lcuifsiraa culpa cft.quando quis ca qua; diligcntifsimis hominibus conuc- 

p l. (i merces.^.vu m4tor. * /- i - Pi- « 

vliBud4*not.f.Uc4ti. ^iunt , non prxftat". & hsc lurcconfultis diligcntia vocatur" . nonnun- 
^ I.CMW duoLm.{. d^mrn. quam & cxadifsima diligcntia dicitur. Cafus fortuitus^qu^ vis maiof ^non- 

f.pro focie. nunquam & damnum fatalcdicitur^cui fcilicct humana fragilitas obuiarc 

r d.Lcotr4B*.hoc^.i verfi. ^^^^ potcft.cuiufmodi funt inccndia.rapinar, tumultus, aquarum magnitu- 

crMtfudtm.o^d.^.vu jincs,pra:donum impctus,animalium mortcs,fug« fcruorumqui cuftodiri 
STvtetrto. nune vi. ^^"^ folcnt , & alia id gcnus fimilia'. hzc omnia cum ita fe haocant, vidca- 

dendum .f, commod^ti. mui num quando quii culpam in contradibui pra:ftarc dcbcat . Et rcs om- 
h l.i.^ vlt.iiicl j l.ffHide. nisc^uiituoT axiomatibus tcmpcrari potcft. Jn contradious qui vtriufque 

fdecommo.crptricjrei gratiainiti funt, nondolus tantum , fcd & culpa lata ficut & lcuis pttcfta- 

vtndit4. ri dcbct ' : idquc in cmptionibus , vcnditionibus ^ , locationibus ' , dotc*, 

1 Zln^^ddZT^tlut. pignorc', foactatc, &aliis idgcnus contradibus rcgularc cft, pra:tcrquam 
t ^.vlt.iHfeo. induobuicafibus . Primus cftquando quii columnam tranlportandam 
/ Decimin ddxoirjHm. conduxcrit^ namtuncomnia qu« diligctifsimus quifquc patcrfamilias fa- 
g d.Lfimtrces. «rc foIct,cxigimus. Secundus cll in focictatc,in quo ncgligcntior focius lc- 

l»mn4m. j ^ulpx nominc no danatur Mn cotradibus qui datis tantum gratia fiunt, 

h ^ _ vtin dcpofito &commodato (quod contracommodati naturam cft';foluj 

t .di,lt vtetrto ^ tnterAu. , , *^ - . , ■ „ v ^ *v ^ ,- ,, • /- j -• r 

vht vide B»d4Hm f. dolus pra:ftan dcbet,& mcrito, cum fcilicet nuUa nib dcponcus vtilitas ver- 

fctur 
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{ctur*.Qum & ficonucncritdolum non cfTcpriftandura.illud probandum J.^Hame viJUndHm. 
non critThiccnim conucntio contri bonam fidcm contraquc bonos mo ^ l i.\j!l»d jf.lftoftrt. 
rcscil^.Lata quoquc culpa vcrfutix ",non itcm ignauia:" , in dcpofiio vc- ^*':t^-'^»**>"^*if^'F*^' 
nirc folct. Scd h^c omnia quibufdam cafibus non proccdunt^ Hccc cnim 
d mandatano plcrumquc mcdiocrcmdiljgctiam rcquirimus, quando id ita „ i i^uoH Neruj. 
rcs poftulat':plcrumquc(5ccxadif$iraara',vimprocuratorc Alcxandcr rc- • ^ ^nximomfru. 
fpondit ',qui huius artis quam pr(ificctur,pcritum fc cifcaircrcrc vidctur.Sic F -^^tt-fnlj^-t^nj mjU^ 
& ncgociorum gcilorculpa: lcuis nommc mtcrdum damnatur Quod 6c £"*"''• f-^ uai.fig. 
in tutorc quoquc obfcruandum cfl' : pretcrquam fi vd is m pupilh nomi- ^ ff"'*""'-^^"»^'"'**^^'^- 
nibuscxigcndis ccUaucrit ,vcl illius hzrcdcstutcla ludicioconucniantuc^ tijtl.vi,, faliernout 
nam & tum culp* qu«-dolo proxima cft tan tum rationcm rcddcni. In con- f .ytUxMjoi,fi.^.voL.i. 
iradbbui qui accipicniis nominc fien folcnt, dolum & omncm culpara cxi- inap.rifj pHnHj.e»tHj.. 
gimus',vi incommodato.plunmum cnim rcfcrt nc cui ofdcium fuudam- intAfxomtrAilM 
nofum fitMd^mquc in mandati & dcpofiti adionibus contrariis obfcrua- ^ /^J^^j^/"'^*^' 
rifolct*.Qu6dficommodatum vtriufqucnominctiat^prochuiuscftvtdo- iT^"' i/J^^^i V:'. 

I 1 i^ o I • n t \ ■ • ' j V l.fHiefuid.C.utbitMe. 

lus,lata culpa,ocIcuisprxltcntur .Atqui in prccario, quod ctiam accipicn- x F*bttMtiL^Hu^m,i.f 
tis gratia ficn foIct,lat« culparpcriculumfolumfubcudumclP. Qu^odidco I nonun^.CMrhitjntt. 
cll,quia fibi imputarc dcbct,qui alrcrius fidcm cum fufpcdam habcrei,prx y '•••ct* Cjde IweJ.t»- 
carium non rcuocauitMn commodato vcrovfumcxplctumeircoporPuit**. '«'■«•^•«^•"/^•f*'ff»'^. 
Cafus fortuitusin bonxfidciiudiciis nunquam exigitur (l.qua;foaums.C. ^ \mnnc vi em. Pea* 

, . ■ • rr » r L r L • • 1ji A ind.UnicrAiiMMHmer» 

de pi^oratitia actionc; niu contrahcntcs ic huic lubiiciant (d.l.contradus. mihi n. 
l.i.f.lxpc.fEdepoGti; vcl nifi moraaliqua(l.fiin AGa.^.vlt.tfdepofitO vcl* l.JtfernMcomnuMu.f^. 
culpa acccircrit- (d.l.in rebu$.^.r.& d.1. fit vt ccrto.jT. intcrdum.) Nam & tu 1**"^ vero.v:rjitfhf,me 
cafum fortuitum huiufmodi coniradus non rcfugiunt.Scd mirabiturquif- /•'^'/"ff"-^'"!'/. veUt- 
piam quod iurifconfultus alicubi inccndiu m inter cafus fortuitoi rcfcrat (1. £•"''■/• 

'n i f a ■ 1 I ■ I • • 1- N % • r. dPeriMtur. 

contraau$. hoc ^.m vcrh.ocisquidcm. ibi, vclutiinccndio.^cum vix finc crtextMt ejlfnntUrit fe. 
culpa (vt ahbi idcm ait') fieri pofsit. Ipfc crcdiderim id ita accipicndu cflc, enninm Burt. ne-jut 4L9 
vtinccndium culpaoboriri dicatur,fi vcl pcrfamiliarcstuos vclaliquam a- locoreferititrjnd.^.ifnod 
hamculpaminnafcatur^Cxtcrum fi quofato in noArisaEdibus oboriatur, J'''^'"., j. jr - 
quin id cis cafibus quos humana induftria prajuidcre nequit , adfcribatur, * 1^/,',/ "'^"^' '^**' 

nuUa dubitatlO cft ». i T^u^JU^.eum rno^ne. 

§. PrXtCrca. fJeprtcuno. • 

Scnfui huius ^.tali$ €11. Dcpofiurius qui ad fuum modumVKocca iij'^„'-^^^^ 
confu cta in rcbus propriis ncgligcntii rcm dcpofitam curat,fraudc ca- e l.i.^. c»^a/eit fdtoff. 
retjficuci & fi is fupra humanum modum ncgli^cns cft.Quod fi fortl: in fuis frdfeili vtt^ilmm. 
rcbus paulo diligcntior,in aliisplus a:quo ncgligcnscdc vidcatur, propicft/ d.^.eo_^no/eir.cr l.ven- 
vt lilc fitin dolo ''.Rcliqua qu« ad hoc rcfpofum pcrtincnc.cx his qua: mo ■ ^''■*-f'^'ff'*f-cr (5m9. 
do commcmoraui', cognofci pofrunt.Tantum admoncndi fumu$,ciun fc- jjJJ^fjjff^ 
qucftro dcpofiti adionc fcqucftraria rcftcagi pofTc: quam & in ha:rcdcm /^^J^jJ^.7/.</rto&/ 

Cius rcddi OportCt \ , fixSelnlion,'. 

$. Crcdicor. . l7Ll.ei 4fnd ^Hf.^.rff^He^ 

r» r • u ■ rj ri «• - -fi piifJefof'..l./ir.xj74. 

Duplicitcr pignus hoc lurc ccnfidcran folct . Pnmo , n-iMhil omnino s^rti»ffir<>-fd*p^Jiti. 
*b hypothcca diflcrat , folaque conucntionc pcrficiatur '.Altcro,vt propric ' ' ^•jf-dt fi,^nor4tMliont. 
traditionc opus habcat,& in rcbu$ mobilibus conGllat:vndc &ipUgnono- *" i-firem.^ frofne.f.dt 
mcn acccpit" . Dc hoc polUnorc pighqrjc in pra:fcntiafcrmo futurus cll. JPtC»''"'^ -^j**'-'/^'*'; 

T-. i/\ j- _ t.pifnm. ff.de verb.fig.l, 

Jgitur rcgula cft.crcditorcm qqi pignus acccpcnt , pignoniutu aaionc no- hjpotUcx.s.vlt.fdt 
))»s4cftringi Vcnit in pignorautiara obUgationcm dolus &Iata culpa°. f,^nori1,\i,.itelerm.xnd. 
Vcnit&cuAodia,fcu lcuisculpa: vij maiornon vcnit.Namcum hiccon- verjic. inter fij^nm. iaf. 
tradtustam crcditorisquam dcbitorisgratiafiat',confcqucns cft vt ca tan- dcdilianiim. 
lumprarftci, qua: ad iUorum contra(§uum naturam pcrtincnt"». Scd quid " ^"'J"'^^^'"*'""- '^* 
fi rc» impigncrata cafu fortuiio pcrierit ,cui incumbitonus probaadH 0 ijcum vtnderet s vt. 

MkjmUiaL/ef.f.dt figmorMMlivu. f baetext» fui JSnnH. f t.fvt (tno.^JUiuev/deHdum.fxommoddti. 

r. ij. 
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Et vcriui cft vt crcditor id probet perfpicuis documcntis Q i 
/ 4rgJ.fiM omnfs.^.4 hdr. ncqucat,tunc ad coniefturas cft corugicndu ^Contra quoquc 

litorcm pigno- 



h4rit.fMrtmd1tMr1.F4 2q jjj^ culpa quidpiam cgiirc crcditorcm aflcucrct , ci vt id probct nc- 
fr^JSf / "aJriS* «r«iias cft '.quod Accurfius hicfcnfit\ Datur autcm in crcditorcm pigno- 
t 'uHotia.S^^mitlo.iin ratitia adio loluto tum dcmu prccio, vcl alio quouis modo fatisfafio \ Idc 
exceptianilm. f.d* froh. eft & fi CTcditor frudus ex rc pignorata pcrceperit. illi enim dcbiti quanti- 
vrlMe in vertof»rtmto. tatcm rclcuabunt ''.Sic & fi non reddita fijcrit in rc dcbiti quantitas, fcd tan- 

■l.Jir ' ' - - - - ... - 




vA hjfothc. roimtHr.^' vci alij pignoraum,vel m publicum obligatam dcdit ' ; qi 
y l.\.o"i- cAtfi^r4t. natuscnmcn cominat .Sic & fi ncceflaria» impcnfa» in rcm qua pignom 

4fiiont. caufaacccpcrat fcccrit quis,non tantum retentioncm , fcd ctiam contrariam 

x_^l.»tccrtiit9ra.c.itfi~ pignoratitiam habcbit * . Id quod & in commodaurio & dcpofitario t, 

gnor4t.4Btont. contraria commodati aut depofiti aftione tencri ccrtu eft.obferuatur. 

*l.tmtor.^.t.f.Jtfiffu.'i' 

^iiiont. Titulus, Dc vcrborum obligationibus. 

o-l.i.fojifrincifUi.fM Inrubricam. 

crtmint jttliionAtm. ^ 

* l.jtnectfiriM.f.dtpi' Prsclcns titulus commodc fupcrioribus conncditur. Intcr obligationcs 

ftor^titu 4iHont. quz cxcontradu proficifcuntur, non tantum mucuum &reliqui alij con- 
/.yTt^ffrfo.V^^^^wM-tradusqui rc pcrfiauncur,contincntur*,vcrum & verboru obligatio. Cum 
^J.ti4fndjitt.ifrin. igjtur dc primi copiofc fatis didum fit.non cft abfurdu vtdcfccunda quo- 
\i'%odeollif4tioniy* quc pcftradcmus. Porro vcrborumobligationcm nihil aliud quam ftipu- 
h doko.in mbM va-.ohU- lationcm intcrpretari lubet '',propccrca quod ad iUius fubftancia vcrba om- 
£4tioMl>m.f. nino necclTaria fint,ficuti interius fubiungam In hoc autem dififcrt flipu- 

t d,^.u latio i mucuo,depofito,-5Caliisid gcnus contraclibus,qu6d hiiurisgcncium 

fint,ftipulatio vero ^ iurcciuiii prorcdaeft,partim quod ncccfsitas^partim 
n notjnruh.fjtadem. qu6d vtilitas id dcfidcrarcnt*'. Ncccfsitas in co cft, nam cum fideiufsio fine 
ftipulatione fierinequcat,confcqucnseft vt hoc loco ftipulationem necef- 
J'Z*^**Sl4/?'^'rif Aquiliana ftipulationc pcrfcdifsimc quii 

{^\iU4»If.dttrij'-^^^^'^'^^^^ »^^^ potcft quiscavti niu prius iuns gcntium contradus mfli- 
4iliMthm. pulationcm dcduxerit*,acque itafadanouationc oranis obligatio acccpti- 

^ ().fr4ttrt4.inf <jHih.mo. lationc tollatur.Vtilc quoqueftipulationis inucntum.£tcnim ficontradui 
tollitm' ohligAtio. innominato Aipulatio acccirerit , prop^ eft vt cootrafhjs ille alioqui infir- 
h l.txfUeito. c.dt remm ftipulationc muniatur ^Etcum in illis innomlnafis coucntionibuspoe- 
famta^/uiontM.fttats.c. ^^^^^^ \\(X3X '.nuUus tamcn pocnitcti» locus elfc potcft, vbi ftipulatione fir- 
i l p ftcnnitfdtcodiH.^^^^^^^^ Vidcmus quoquccondidioncm qux in illis contradibusadeft*, 
c4u.d4U4» nonfee. ftipulatione accedcntc extingui atque euanefccre Addit Barto. ex com-< 
/;;.</Iy»^ffMfM«. nof.iii/. muni tabcllionum vfii ftipulationi» vtilitatcm cognofci poflc, cum hi 
vnic4. c.dtfintttiufM4 f^jj inftrumcntis ftipulationcm pcrpctu6adiiccrc folcant".Diflrcrt & in co 
I f*** '•.f'^y"'r"v.' ftipulatio i rcliquis contraduum ffcneribus, qu6d illa i iure ciuili nomen 

l doilo.inrub.f.todtm. . t^ - . - ^ .. & ^ a ci 11 • 

w /4/5» cr c/f/f" . f»^ iuum iortita ut, rcuqui vcro contractus ex eo quod ht , appcllationcm aca- 
urto. i» IjtHune. cJt piunt : id quod in commodato, dcpofito > mandato, & aliis propemodum 
tr^nfdiiionihm. omnibus obleruari folct. 

. : , , §. Primusjcum §.rcqucnti. 
StipulatioPomponio authorc nihilaliud cft, quim vcrborum con- 
* fi^uUil^flZem^ ^•ceptio quibus isqui intcrrogacufi daturum fa^hirumvc fc id quod intcr* 
0 ho^^ inprincifio. TOgatus cft rcfpondct. Cum igitur diciiftipulationcm vcrborum eflc con- 
f l.i.f.todem. ceptionem , id iu acciptendum eft , vt verba ad flipuiationis fubftantiaoi 

y ^jnntnm. vhidici inf. omnino pcrtincant °. Stipulatio ctcnim (vt Vlpianus ait''^ non potcft con- 
dt7Htilih*Jfipnl4tionih\ cipi nifi vttoquc ioqucntc: Scidconcquc mutusSncquefurdus ncque in- 
rf^ ^ ^iH^tV^*^ fans.ftipuiationesconcrahere polFunt. per fcruum tamen iliis vtiiiter ftipu- 

"^lSH ianonci concipcre permittitur'. Olim autem vcrba qu«dam ad cam rera 

eontrAhtn.cr (omittma. _ . ^ r , i- , r n- 

fiifitU. pra!icnpu cilc videbanturi athodie Lconu coniutucione , omncs Itipu- 

.^. .; iationes 
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ladoncs quibufcunquc vcrbis confcnfu contMbcumn comppfi» fin t/^ani f /• vlfi.ppJcm., 
liabcnc firmiutcm . Ncquc cnjm quicauam intcrcft GrxcAnc Jinguaaii ^-t' -^^' rhn^hi .drf* 
Airyria rtipulatio concipiatur modo icl quo dc agitur, intqljjgatur. Quin- w^mm».»;»/:?»*^»». * ^ 
immo &Gallu»Gcrmano,&Hifpanus luloAipuUri poicrit, raoJoV^m- ^^■^■^^^'/'^'''J-.^^ 
moduj iiucrprw acccda^qui illis omnia fua iingua cxplicct:.cu* mparc vci iTJZ^iluM.' 
loliJiUcm habcbimus .Qupd fi duo intcrprctcs habcri polTunt, adhlljcndi * s^U*^ (,.mh4c.nH,^^ 
.crunLfin id minuj,vnus,ficuti dixi,fufhact.Qua.in rc notacius quadocjuc, " i.u^i.infjcodStrs^l. 
intcrdum & ludcx intcrprctis munus obibit "^cquc tcracrc vcrba in Xhpu- «»y"»« j^/'- 

lacionc concipicnda funt, fcd pcr mtcrrogationcm & refponlioncra Hacim /^y^"*- 
.fiibfcquuum \ Intcrualium ctcnim raagnum Aipulauoncm viuac ',jd quod d^^"^!'" '''''''''^ 
Alciatus*,& antccum nonnulli cx vctcnbus'docucrunt.Et l^oc cllxjuod., JL.yni^^Jtns.po. 
Papmianus docuit,quando in dcfinicndaAipulationcdiccrct,quibu$ U.qui z.J i.fnij>rr/in'. . 
intcrrogatur,&c.Sca qux nos dcintcrrogationc& rcfponfionc 4iximu$,ca <r ■yilaAMi.fdrdiox.t'! 
omnu in ilipulationc locum habcnt. In taciu ctcnim Hipulationc , quam "^.h . . , 
lc)cIi:iUcctintroduxi;.huiuIhiodi intcrrogatio minimcncccir^ria cXl\Sub- 'Ith.nt^^rjilVlu 
.uinguur indcfinitionc , daturumfaaunlmvc &c Nam & qnisJibi allciuid 4 UmcJ!cMrnLrU 
ilari vcl faca Ibpulari potcA . Dari, vt dcccra aurcos vcl dcccm dolia, vini; i^. fHerjtunf. de 

£cri, vt domum cxirui. fiucinfulam xdificari. Nonnunquarri liipolatio 
idquod innon faacndo cft continct , vcluti fipcrtc non ficri quoiminus * ^"■^•''^''''^''/'''"''i'^'' 
mihi irc agcrc liccar, Ilipulcr Stipulationum autcm duplcx cil conduio. 
quzdamcmm a:n* func, aliz inccrta: \ Ccrtz funt , in quibus cx prQHun- ' .uudZTfJLZ 
.ciauonc apparct'quid,qualc,quantum vc fit id quodin nipub^ioncm dc. d) .j}i}>uUticnnm Wr. 
dudum cll', yclutiaurci dcccm, fundusTufculanus , horao Stichus.. vini O' l.vhi 4Mtmf.t<td. 
Bclncnfis optimi dohaccntum. Inccrtx funt, inquibus non apparct quid, ' ^■"^»-S'[^"^t>'*l<t-dl 
qualcquantumvc fitvt fi quisfundum finc propruappcllationc,vclhomi' ///^" 



ttonnm. 



acm gcncralitcr,vcl id quod in facicndo vd in non facicndo cA promittat^^ riZlZc ^l^l ITu 
Exhac autcm ftipulationura vanctatc duplcx agcndi via nobis dari folct». ^jHod podtm tit. 
Nam &id quod ftipulationcccrtacontinctur,ccrti condidionc pcriiur.Cuc.? ^ textHcirejmcimm. 
illam gcncralcm,fiucfpccialcm vocitcs: quicquidhocloco Aretinus &iihi^'^'*"'*^ '-^ f*"^ '*''- 
eiufdcm farinar authorcs docucrint'* : cui & ipfi acccdcrc dicunt condi- • «""''••^''«•;«^.%^'!- 
aioncm non minus gcncralcm,quam triticaria vocanc ',qua omncs rcs pr^- ' ^*' 
ter pccuniara numcratam pctimus '.Rurfus pro inccrta Aipulacioncaaio cx l^"i^tUGmUlmumdeeu- 
Itipulatu propofiu cll,cui &aUa «quc gcncralis adiungi potc/I, qu« inccru »0 irtd Bdrt.in d.U f. 
Condi(Skio dicitur', cxco qu6d fcmpcr ad inccrtii dari confucucnt " : vndc decondt lianerriticjru, 
& plcriquc ad id quod noftraintcrcft ca dari cxiftimanc". Scd quidfi quis y^'»>/^;'"^*' >f^«-/» 
in gcncrc aliquid promittat , nunquid cx flipulatu rcdc agct Et plcriquc / '^'/"^' . 
omncs fatcntur promifsioncm inunlcm cflc^cum vcl oblationc mufc? ab co 
ncxu iibcratio nobiscotingcrcLauodminimc Zafiusadmifit^Ncquccnim ml fidfimep»tem.s.i.f. 
vcriCmilccfl,iurifconfuItos,quiboni&zquinocitiara profitcntur^huiuf- decand,n. 'indey. 
modi capciunculas cxcogitaUc id quod&cxiis qux aliquando in matcria " '-^^-J!^/' "*'*'*"'• 

lcgatorum dixiraus ',fatis Colligi potcfl. C4.i^ier,t.rtcrtiores dd l. 

vr.ic4m.C.dtJenteit,aitM 

§. Omnis.cum quatuorfcqucntibus. • froeofHodintert{t.d>xi 

.. . * i mii.i.fufja.froxtmo. 

iupulauoncs omnci aut purs funt, aut in dicm, aut fubconditioncDc • i^ '» vfr^*,/ i^tcertu. 
fingulis igitur vidcndum. In primis quod ad /lipulationc pura pcninct,rc- f ^"^'''^ '" '"f^'^'»»'-^- 
gula cll huiufmodi:In/bpuIationc pura Ilatim obligatio nau cll &aaio V^J^A^^T^'''*' • 
.Uccz aaionii cxcrcitmm ad al.quo<f tcmpus fufpcnJatur . pro arbitratu u- ? 'ifiTt,^£7r 
.mcn ludias .Ncquc cnim creditor ftatim cum facco paratus vcnirc dcbct fnj>.de u/utt 
In plcnfquc tamcncafibus tcmpori commifcrationis gratia indulto fpatiii/"' «'/«'"^'« /'^ vtr&, 
aliquod prxfcripfit '.Eccc cnim ii qui con/btuitfolucurii,dcccm dicru fpa- J*^'*'^- . 
tiumhabct^ Sic&iudicaciiquadrimcflrcccmpuiad folacndum daricon-' ^''^■^■'•^^^'^'^ri. 

- • . /; , . , Hj Bdr.ttJe luredelite' 

T» % ""'f fSrr^ .A<cur. v 4rj^LjHodd,am\ff.dt filHtlr.itum.f,ilo t,tul. 
xBdld ,n txfUcM,one^l.fr,m4.B4rr,n lo.^udfi.L^t^fiifHUf.ffJtvn.oiqM. :, LfroiLforst,ch,.f.dtc..fi.t.fecH. 
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t l.t.cr vU.cM vfirti fucuit*.Sic&: do» quzinmobilibuiconfiftit,poftannuicpcti potcft *.Mur 
$mdie4. tutn autcm rcfcrrc Bart.cxiftimauitanfolutioni tcmpus mifcrarionit caufa 

(r l.v»ie4.^.ex4Bio.cJt 4cliiciatur*.Etcnim iftud tcmpui compcnfationi nihil omnino officcrc fo- 
r« ^.^'^'^^^^'"fl^J^ lctMtidcm & qui antc illud tcmpui.ait.induciarum dujplicataru pocnanon 
^dlM JT* ' multatur \Quin & licct in contraftibuj in quibu» in dic vd fub conditionc 

• M4rt.m i'l.it4 fiifnUt*. aliquid dcbctur,prscfcriptio ftatim vbi dics vcl conditio vcncrit,currcrc in- 
nmmero mihii6. ^ ciput *,tamcn tcmpuigratia commifcrationiiconfcnfu hominum prarfcri- 

itLJicHmmilt.^.i.fJeeS- pjjoni impcdimcto cUcncquit'^.& aha idgcnus fim]lia.In obiijgadonc qu« 




fl*4iUeimfJe I • r * • y-o.- 

c l.eHnotifimi.^jllHd^m- nafcatur,hxc cft.quodcumobligationii fubftantiatcmporiiadicttionc mi- 

te.cJe pr^fcript. lo.vel immutciur ,non dcbct mirum vidcri fi dics appofita qu« folutiontm 

yiAnnorHrm. _ lantum rcfpicit^obhgationcmnafcinon impcdiat.Stdhzcomniaquibnf- 
f iVJiefe '^^^ proccdunt.Nam ci cui vfusfiruaui in dicm rcliaui cft,ne- 

/ lMii4tioHH fere.^.fU' Quc obUgatio ncquc adio acquiritur ^ , duplici rationc . Priorc.quia vfuf- 

eetfM^thoHib.crok- frudus antcquam dics aducncrit adhuc proprictati coniunftus cft , ncque 

Ug4tio»ihm. vfusfrudus clTc ccnfctur. AJtcra , quod cilm vfusfcuftus mortc finiatur ',fi 

^ljx^vtrhltioleio.c. antc id' tcmpus fruduarius morcrctur, fupcruacanca eflct hzc vfuifrudu» 

^ieiwHxeZt conftitutio.Lcx autcm id curat.nc quid vnquam fruftra raduxiflc vidcatur. 

b /.x.cr j./.fi»ii» iiesle- Sic flc iscuircm in dicm vcndicarcconccftum cft,a^tioncm antc dlcm non 

^^iommctidt. habctSillarationc, quiacum vcndicario obdominium dctur' ,l^xqucdo- 

i ^ linitmr.fuf .de vfifrm. minij cxccutioncm fcu tranflationcm faciat, non vidcturantc dicm huinf- 
lO.stmfronim jCttdm. ^Q^y cxccutioncm faccrc voluiflc; id quod & icgatarij cxcmplo nianifc- 

^^lJ^mm^enefff.de ^j^"«m^:comprobatur,cui cvimlcgau vcndicarc pcrmittttur" , fi umcn Ic- 

4ni^nT.<^^olUx*tioni. gatuot in dicm rdidum antc dicm rcpudict,nihil cgifsc vidctur dim fcili- 
m ^jtofiia.ftf itttgdsii. cctrcilcgatx dommium nondum habucrit-Plcrumquc & fi obligatio nafca- 
» l.f iufcrifta.^.i.fJe tur,tamcnadioin tcmpus diffcrtur , idquciniiiobligationibui quz ex lc- 

■ H*'^' . . gisdifpofidonctacitumdicmhabctjobfcruaturMdcmcft&fiquisindicm 
• Jiji<vri»./.frii?»»M.f • jj^^ qu^nuii obligatio nata fit, 

J!/tfJ:nJ%mLf!Z pcti tamcn rcs ipfa non potcrit.& idco ci qui antc huiufmodi dicm folucrit, 
f r5-*i»»ff(>./-if fMff/. indcbiri pcr crrorcm foluri rcpcririonon conccditur'. Cztcrum fiquiiin- 
c^-rrfrw»»^»»*/''''*^"». ccrtitudini rcm qux omnino ccrtacft,committat,vcluri fruduscx fundo 
fl.fmheoniitione.fJeto. nafcituros , propicft vthuiufmodi inccrritudo iconditioncnihil dififcra^ 
isnjniehtti. vtncquc obligario vlla oriatur Poftrcmi & fi no dici folum fcd & obli- 

^ ie£nfir7it^hm ^ garionii fubftanoa poft mortcm confcrtur,vcrius cft vt ab hxrcdc obligario 
rl.iJC^vtJlio'nts4i hd mirium accipiat' : quod & Thcophilui alicubi diligcntcr cxplicuit ' . Scd 
ttito-t. quid fi dici mulriplicandx obligationii gratia adiiciatur \ £t vcriui cft 



inljstiehi.^.i.pojn^'^^ &h«ccoAditio incflc vidctur, fi viuat. Itcm quanuii vna fit ftipula- 
t./}H4t*.^.vU.f.iUmor tio:quot funttamcn pr«ftationci , tot funt lcgau, Scd in rationc diffcrcntijc 
tit e4mf4.ionat. Unjin- multum ambigitur Crcdidit tamcn Aldatui ' id idco ficri , qu6d in le^a- 
^/srcr/.i woAw.jf if Qjpi.jgftationes confidcrari dcbcant: vndctotfuntlcgata, quot prarftaao- 
* w"*^ Ii^xld; I e4.iZ tcftator ordinauit ' . at in ftipulationibus annuii idco vna cft tanrum 

j i.i%4tmA^if, '*' ftipulatio , quod fcilicct vcrba quse in ftipulationibui maximum moracn- 
x^^.\.fmf.eoitm! tum habcnt* , vfvnum didum vnimvc formam contincant. Inobli- 
gationc condirionali pro rcgula traditum cft , vt antcquam cucncrit con- 
crilfdt^iim. ditio,ncqucobIigarioncquca£tiooriatur*.Nccno$quicquam mouct qu6d 
lcx conditionalcs CTcditorcs crcditorum nominc nuncupct.id cnim idco fit, 
» LeSiirioH4Us.f.ievtr-^^^^ fpcm habcant vtciiaftio quac nondum compctit, fit compcritura*. 
hormmJtfHi^e4tioHt. Sic &proptcc hanc fpcm dcbitum conditionalc in conftitutum dcduci po- 

teft. 
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^cona.tio pcndct,mhi omnino dcbctur^ Scd-.d obfcruand^m cnt . vt S-f'^ conL^-^rf.! 
litconditiovcra,auara fcilicctomnino inccrtumtit cxtituMm" Condi- r^'^'^'^?>t.Lnn. 
tioncscnimqua:adpr*fcnsvclpr?tcntum tcmpus nrfcrurur.propric-condi- ^^•'^«'.r * '^^Z'-^''- 
tioneinon funt cum hascx futuro cucntu non dcpcndeant^ Piani nihil 'j^t^^T.^^-V*- ''V'- 
intcrcft an condmo h*c ncgatiua fucnt*. h«c cnim limilis cft ci obli Jarion rl1^Z t^''^r 
quam qu» , cum monctur.ali; promitt.t. Sicut cn.m pofl mortcm pCf- "-^/W 
fons pccipotcft^ ita&quando quisncgat.uc . fifcil.cctin CapitouSrffnon W^J^iJii^.ji^': 
aianacnt, aliquidhbi dan llipulctur. Nam&poft promifToris 

rcetc agct . ncquc cautio Mutiana hac in partc intcrponi potcft Cum ca in «f>"?'""'-/'/-i'^''--'» «• 
k«tatantum,nonincontraaibu. 

^nn '17 '^''^^ ^"^- conditionc rclinqucbatur , fummo iun: pct. //l/iTz:^S..t h.r 
non polfct , Mutiu, in gratiatcftatoru, vt fcihcctcorum voluntatcs confcr- /l*-'-//- -^il^-S 
uarcncur,cauaonc mtroduxit,qua c.,cui fub cond.tionc Icgatu dcbcbatur c^frMnfia„n,b. ,dem 
corilulerctur». Cum ig.tur conrtct cam fpcciali lurc intr odudam cfTc 'ad c6- ^ ^""^- ^'f"^'*- 
traauscKtcndjnon dcbct".Scd& iHudproditum cll^cond.t.onalc ii.DuIa. ' ^jJ-^^^^^/^ff 

m^ ft obfcruan^fSt ■ /«or^^^^^.tr-^c:., 

rcnua: racio ,n co cil^quod incontraaibu, i, qui llipulatur,non fibi tantu, "^«'a.«2,V. 

7 f^o^ftipulationc hac profpcdii voluit ' . At in Icwti, tantu m- " 

inoclo tadum tcftaton, acccli.t.cuiu, volunta, hqc vidctur fu.Ui vtaliauid " ^^■{•"^■^''X'^'^- crl. 
lcgatario proptcr fuain ilium bcncmcnta confcrrce . Ncquc vid^ur dc lc- ^""''"".''"""f^Jfi- 
gatan; h^rcdc qu.cauam fcnfilTc: quod Dcau, ^ & Porcu, ' & ali, picriquc l TZt^f^^Ir 
ex.ft.maucrut.Scd .cf non obfcruatur vbi vcl cx voIQtatc contrahcntium^ a- ^1^?^^.^ 
liudnobuconftarct. Qu.d cnim fit.bi tantum promiferoV Qu.d .tcm fi '/^j»'^"»#7-''/o*« 
rc$ dcbita ad h«rcdcm tranfm.tti ncquic * iCcrtc h«c ad h«rcd«i non traf- ^A*'''^'- 
euni: f.cutncc fi ii»cc»incn4aauDvcncc,^tpromiflbr fui, opcri, «m pcr- 'J r'^/'"^^' ^f'?- 

Loca ctiam inlen ftipuUtioni folcnt. -^ltwf.todm. 

F • Nam & qui Lutctia: darc promittit. non anti conucniri po- ' Ipf-Uuo ^ Lu 
tcit,quim h tantum tcmpu, prxtcncrit, quo Lutctiam vcnirc potuit non^ ""^-^ vcriM.A ^ 
nunquam & rci qu? .n ft.pulauoncm dcducitur qualita, id fuadct* vt fi aui, 'l^i^' 
fmauscxfundo nafdturospromittat.PIcrunquc &cx difponent.s'tacitivo z ITJ''^"/-^'/^^- 
ri?oirT A^""'^* cft ftipulatio . Vlidc patcr gLatu, fidocom- ^tV^^I.ctt 
fiP ^'A" r T/'"'*^^^"^"^ filio, vidcbitur in id tcmpu. quo fui rr^-^^ST- 
luns nuu, cttcau, Ijt, hdcicommiirum valcrc . Sanc & fi cx qualitatc con- ^ f*f"rhic 
traaus abud col I.g. pof.it , nihil prohibct quo minus obligano d./rcratur 
quod m co qui muiuumacccpic.Bart.aliquado rcccptum cffcoftcndif Ne- ^'•""'^''''«f 
3end3 Tr"" -^^-f ^^^' ^-cd in v?us rci famihaTircxpcn. ' tel^rS^^^^ 7 
dcndum . Id<fmqucincommodato«,&aIiisidgcnuscontraaibu,pritcr- «^/^A^^tf 
quara m prccano obfcruatur Mdcm cft & fi qui, pucU« dotcm promittat /-^ « errioloco. 

nam & tacitacond.t.o,ncfrc vidctur.cum fcihcctilla nupfcrit'.&ntque a-^ SfiT^ 

lu id gcnus qudm plurima*. ^ iuntque a dlJiUsmffJ, M»ro o- 

§. Condicioncs. *^l^fZ,n.f.eod. 
Paulo aiite d.aum cft obligationcm conditionalcm cam vim habcre vt^''*"'*-''- V^^ ;*^- 
omn.no obl.gauoncm rcmor«ur' . Hocamplius addit , irnllToni on^^^ . T^^^T^^^I^ 

3uMnim'c^""["'7 "^^^^" «nturam acapfcn!''!^ 

fDrndin.r» ?l r "'^ P""*^^."' '^«"'^itio rcfcrtur, ftipulatio non fu- * ^«'WiW.^o^,^,.. 
ipenditur . vcluc li qu.s ica dicat, promitto dcccm fi rex Parthonim viuit f^^^^&^^r.Str^ f^or. 
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Idctn SC n quii ad prxtcritum tcmpus rcfcrat,vcluti, fi Titius fadut conful 
tiJjmmddprdfint ^.vlJ^^^"* Etcmui pcr rcrum naturatn fdriccrtopotcAnum hzcitafchabcant. 
imiBii Jitukm Lft^uit. & ob id non morantur obligationcra, quanuisapud nos inccru iinc Atqui 
f.ltetrtnm fet4. & futura quoquc pcc rcrura naturam ccrta clfc pofTunt'. quod vcrum cft v- 
f1.jHlcTj^reJHtH4tt$r.^. biomnino cucntura funt.vtquiavcl aliqucm.raoriccrtura fit, vcl qua mu- 




rLeitm<fML^.vlt.fjU4cj. quitonditioncs rclugiunt,fub hwconditiombusconcipi pollunt'. tc non 
hdrtdtt4tt. vidctur'. Licctcnim h« improprisc fintconditioncs, umcn aliquain panc 

f j>tti*mt.dflM If^irimi. conditionura naturam induunt.Etcnim inquircndum cft pauloaltius nura 
"^*^ itarcs fc habcacvfqucdumccrtofciuccimusrcm itaclTc. Atquc ita Dcciui' 
t FM>tr btc. aducrfus Fabri fcnicntiam ' docuit. 

$. Noii iblum res. 
HaiScnus commcmorauit luftinianus cas obligationcs qu* in dando 
confiftuntrnuncdciis inquibusfadum vcrfatur, diircrir. Itaqucciim eiuf- 
modi ftipulationcs quantica res cft promifsioncm habcant, commodius eft 

vl.vUfJitfTtto.fiif». T . . „ • . >r..-ii:. -fl 



K . 



gcncrc pro- 
do confiftut'. 



^l.hu in verto.fu^ititM ^^^? £^ vcnujcft vt in contradibus vcltcftibus vcl aliquo alio 
•> l.vn,c4. c. dtftnttntiH ^^^^^.^^ probari dcbcat'. Idcm cft & in dcUais qua: in omittcndo coniiuur. 

^X^^TtJZ^^ptn Quodfi aliccr conftarcnon pofsit , tunc luramcnto in litcm rcs omnistcm- 
T^n^t^£n^^!tu"jiti>4 ^ pcranda cft *. I n his autcm dcliftis qux in com mittcndo funt , rcccptior cft 
viittHfvt'cA^'^mt. opinio, vtvlji dcli(aum probatum fit*,facramcntociu$ cuidamnum iUa- 
l.vidtAmutJjn di}ioH. cfl,crcdamus'. Scd id ab ahis non inddigcntcr tra^tum cft. 

Zndo^ui 'toliZ!'*' Ticulus, De duobus rcis ftipulandi & promictcndi. 
» FMrhie. ^ Poftquam diximus dc ftipulationibus , vidcndum cft dc duobus rcii fti- 

* )L^mtTc^^vi * pulandi & promittcndi ' : quia plcrunquc non vna pcrfona tantum fcd duas 
i rhe7fhd>uh,c. vel piurcs aliquid ftipuiantur vcl promittunt ' . Porr6 rcus ftipulandi iurc- 
'iiUfdmkrit* bu. confultis dicitur i$ qui aliquid ftipulatur fibi dari vcl ficri"'. Idcm & rcus 
duftodtm. crcdcndi dicitur.Qu^l vcro aliquid promittit,rcu$ promittcndi fcu dcbcndj 

tdj.v dici confucuit'. Non ncgaucrim tamcn latiorcm cfTe appcllationcm rcoru 

&crcdcndi &dcbcndi,quim rcorumftipulandi&promittcndi.Hicnim vt 
vox ipfa farii indicat,ad llipulationcm rcfcrri poflunt , illi cotri quibuflxbct 
/ Uddtm nm.f. ttdtm. contradibus intcrponi confucucrunt'. 

§. Et ftipulandi. 
Duo rci ftipulandi ita commodc ficri poflunt, C fcparatim fiac intcrro- 
gatio, & rcfponfio ad vtruquc dirigatur. Etcnim fiquis copulatiua didionc 
vcluti fibiic Titioccntum ;aut altcrnatiua ,vcluuTitio aut Caioccntum, 
tLfimih^erriti^fJt vfus,fiucaliquidabidarivclficriftipulctur ,propc cft vt vniuntum ftipu- 
vtrl,oj>lU.^1Mhdfifny latio acquiratuc* . Illud autcm ncccflario cxigitur , vt ftatim intcrrogationi- 
fiyi.,nf.itimHtil^ifHUt. busrcfpondcatur\Longumcnim intcruallum tempori$,itcmIongui afius 
hifi tx dnohMfjodtm. modo ftipulationi contrariu$ cft , impcditquo minus duo rci fint . Ex 
rtdt .AlcM fMrddox. 2mcrCo modicus aftus obligarioni minimc aducrfui , duorum rcorum con- 
VXr hie 7 txpUcdtiont ftitutiom nihil officcr« foIcD vt fiquii altcrum cx corrcii crcdcdi accerfitum 
'^Ufjm 'vtrho,f^omdt4t. cat'. Sic& in fohdumvtriquc promittcndu cftVquod infcriui «pcricmui . 

** I^uo rci promittcndi ita dcmum conftituuntur , fi finguH fcpararim rc- 

m dJ.dmosJmfrimefjfde. fpondcant " . Cuiuirciilla cft caufa, quia fialtcr foliim rcfpondcat , i$ fa- 
m4UJiM.ittfrmcfxod. lus obligatur". 
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§. Ex huiufmodi. 
Duorum rcorum iuicft, vc vnufquifqucin folidura fit obligatus», pof- ./.j.Mi 
fuquc abaltcrutro folidum pcti, vtiquc cnim . cu vnaobligatio fit, & vna 
fumma crt.Scd hatc quidcm olim ita fc habucrunt at hodic authcnticarum ^ ''^•'""'•^-^w Mif. 
conflitutionum lurc in cxigcndo huiufmodi dcbito,nonnihil innouatu clPc ^ ^-^'^^•^^'''^T"'- 
Bildus attcftatur " Etcnim hodic non alitcr rci promittcndi in folidum cx^}7itlCn^^^^^ 
igi po(runt,quam fi altcr tantum folucndo fit^.Hi cmm omncs qui folucndo dfjUa.fonhJ, 
runt,diuifioni$ bcnchcio vn poaunt'.Sic& vbialtcr prxfcns cricPrxfcntcs t^rttiHmm S.J»o.fuf. 
autcm dicimus cos, ficut & in vfucapionibui, qui funt ciufdcm tcrritorij ') "''•^" "'-^' 
altcr vcr6abfcns.Isqui prxfcnscft,in folidumrcific conucnictur : id quod t^t*"'^; '=^7^; 
Fabcraliolococopiofiusadnotauit'. v F4btr,md.^hMeit4. 

- , , xl.txdmoim.uf.ndem. 

. §. Ex duobus. J l.itcni.fjltaa,»cr 

Induobusrciscoaitucndi, nihil vctatquominus altcrpuri. altcr vcr6 ^f,n^t>,.<?:,,i. 
m djcm vcl fub conditioncpromittat^.Etcnim cum dic vcl conditionc cuc- cr IS i. 
nicntcobligatjoqu«alioquiin«qualjscrat,ada:quaIitatcm rcdigi pofjit^ * '"rtMLvlffMdtm. 
njhil prohibct quo minus rcorura conrtitutio valcat. Quod fi rc» ciufmodi " l,''''',''^"""""" 
eirct,qu? nulla vnquam rationc ad xqualitatcm rcduci poirct vcrius cfTc vi- 

dctur vt nihilaaumcirccx.mmcmus^Et jdco fiquisindcponcndorcma- ciil^T/^^^^ 
pud duos,ab altcrodolumpaafcatur,abaltcro vcr6 non dolura tantum, 
lcd & culpam, duo rci non crunt , ciim impar fufccpta fit obligatio* . quod '•^*"' """"^- f^* "S- 
alio iQcocopiofiusartingitur*. 

I T-k n • I • r 'l.fonmmm.ffJthf.iHfl. 

1 iculus, Dc Ihpulacionc fcruorum. fl.fim,h,tti,i,.^.rt^Ju 

Conaatftipulationcsco nominc introduaasclTcvt pcrca, nobi. altcru .f^^^/S L 
obftrmgamus^ vcrum vtihtati, noftr;c caufa rcccptum cA , vz non tantum "^^i^/orXc^ir ^ 
iplj Itipulari pofsimus vcrum vt i; quoquc qui noftro iuri fubicai funt, fi ^ W^^r/W. . 
quidljbiaut dan aut hcn ftipulcntur, nobispcr cos ibpulatio acquiratuf: . '""^" 
idquc hoc titulo copiofiu» djfputatum cft*. . * •"»««• V hdrtiitd» 

e c r rimmftr»ii.f.it fjMjnff. 

§. bcruus cx pcrlona. ^lU.sjcMii^Uf.fitt/*, 
Cum Aipulatioiurc ciuili introduda fit', conn<Jtquc fcruo» co iurc pro , 
nuUi» habcn": vidcbaturfcnjus Hipulari non poOc . Scd vtiljtatis2rati*rc- -^^"^^^^^tf 
ccptum cft vt & is domino fuo ft.pulari pofsit.ficut & fi jllc h*rcT inftitu- Te^JZr'"' ^'^"^ 
tus Ijt , vcl ahqujd jIIj kgatum fit. Id enim domino toium acquircrc folct'.- m ts sc^u.U. 

id quod & dominirA nnrr^ac fii3M,>r T^n.<. Xr r. Lr. _;t — n- . 



uatur , qui cx 
hxrcditas dcfundi 



ficrj^ncqu.t \ quja poncfsioncm qu* fadi cft & animi" , h^rcdita» non ha- „ l^TZttr {Fdt. i 
bct Al.quottamcncafibus id al.tcr obfcruatur. Eicnim vbi dcftjndu, '''■^.^^'''■^•'^**'^^ 
rcm pignondcdjtautcommodauit.aut vfumfruaumc6mtuit,lmafibu» f l^ftciim.fMrti vttti, 
1 uhanus hxrcditana: rci furtum ficri pofic aflTcruit". Etcnim crcditor vfufru- ? l-^j»fr,nt.poitm. 
duanus quoquc", ficut & i» cui rcs comodata eft^.naturalitcr fidtc po&idct ' '"W^^*»'- 

jf).enmMtem.mf.quoi 

Smcautcm. tumt,. 
Dixcrat ftipulationibu» fcnjorum dortinis acquiri:id quod vfquc adco ' ^**'"? 
verum clTcaircrit. vtctiam nihil intcrfit, fibi, an domino,anconfcruo. an fM^u 
vcro finc altcrutra corura adicdioncYhoc cnira impcrfonalitcrefHlipula- v iUuemvtrboMi. 
tJo';dan ftipulctur.jd quod non ad filiosfa. untu^ fcd &adcotquiflipx)a-'^y^'*'*'«««i^W 



ch 
AI 



orum inftitutum profcfsi funt.produccndum eftc Bart.n6fcmcl docuit*, f *'/^ 
iquibus tamccafibusfcruiquialiquid fibi dari ftipulantur, d6mJnisjii--'4Ti'* ThT'^' 
hjl omninoacquircrcfolcnt'. Eccccnim fcruus quiopcr*» ^Ubcrto raco, %Tmui^^Z^ 
fibi danftipulatur,mutilcm ftipulationcm cfficit* . Patronu» cnim.tantum Sjiktrtmf.McoLaT 
vtjliteropcrasftipulanconfucuit^ Sicvbifcruusfaaum iljpuliiuW fua "»^«*'". "• ' ' ' 
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x^^.feicnmfdBti:tnf^oi. complcditur, Aipulatori tantumacquiritur', ficuti mox dicam . Sanc cum 
cr argl.i.c.dtdiiurfit fcruus vtilitcr confcruo fuo l^ipulari folcat,rcccptiuscit vt idcm quoquc in 
rtferiftu. firatrc confbtutum cllc cxiflimcmus*. 

§. Scd cum fa(5tum. 
Liccc cz jflipulationc fcruorum domino acquiratur,tamcn 11 fadum ali- 
*lflen»mS ftvf>ii.ffJt^^^ ^^ /lipulationcm dcducatur,propc cftvt huiufmodi llipuiatiofoU 
vfi cr hj>nutton'c. «ruo profit*: quia qu«fadi funt,ad dominum non tranfcunt Etcnim 
h Lfmi hdrtdt.f>oJl j>rine.f. cum ca iuris gcntium fmt%corum qux illius iuris funt, ferui capaccs clTc 
Je conittu». cr itmtn}^ poirunt S & idco fi fcruus fibi ixc vcl agcrc liccrc ftipulcrur, hic ca fcruilutc 
*^^f*^M*'^f*^** vti potcrit, non ctiam dominus cius ' . Diucrfa caufa cfl vbifcruus itcr vcl 
m ^'"*"'^ "^' viam fibi dariftipulatur. dominus ctcnim tunc prohibcri nondcbct: quod 
tboettxtmcirc^Jinem. Accurfius kic fcntit: idquc apud Fabrum vidcndum rclinquo^ 
fsAtrhic. §. Scruus communis. 

Si communis fcruus ita ftipulctur, dominis mcis darc fpondcs? pro por- 
tionc dominica ftipulari vidcbitur. Sivcro ita , Lucio Titio & Caio Scio: 
pro virihbus partibus ca$acquirit.Idcmq;crit & fi Lucio Titio & Caio Scio 
dominisfais dariaiiqilid fpopondcrit. Etcnim cum dominorum vocabula 
pro dcmonftrationc habcantur,rationabiliujcft ftipulationcm cis pro par- 
^i.i.^cvmmmnit ftrmm.^^^^^^^^^% ^ '\\xj\i^xx\^zxi\vc\.xz.Ua vtrum nomina propriaan appcllatiua( v^ 
^jVxWjriluI^^tTii do^^^^rcs noftri loquunturXcuus ipfc cxprcfTcnt.Hincquc infcrturjrcfcri" 
ptum quo princeps pr^fcdlo vrbis rcfcripfit,vcl fummus pontifcJc officiaii, 
adfucccirorcm tranurcjcum isdignitatisnomcn cxprcfTcrit. Quod fi pro- 
prio nominc cum compcllarit,mortc illius huiufmodi rcfcripium extin- 
f ^ guciur'' .Scd qua; dc communifcruodiximu$,locumnon hatjcnt vbiiuP- 
ltf4tTporem hit ' vnius cx dominis fcruus ipfc ftipulatus cftilubcnii cnim foli acquirit. Idc 
ib^ruetm ctre* fintm. ^"t ^ C yoi^orainatim ftipulatus cft,vt ilii foU acquirat ' . Scd quid fi fcr- 
uus iu (lu ynius cx dominis aliquid ftipulari cogatur, tamcn is nominatim a- 
li^i^Ufj hic vltinu. Jij dari ftjpulctur " ? Et vctcrcs crcdidcrunttum dcmum ciqui iuflcrit, ac- 
ll.vUAnncUtktgUfnmd quiri,fi quidcm cxrc iubcntis aliquid fibidari ftipulctur '. fin id minus, 
^l MuuU^vlfMian "ccpiiui cft vt ci qui nominatus cft, cx huiufmodi ftipulationc quiratur". 
"^ r* ^ o-qw/tc §. Qubd fcruus. 

«5 " Scrtius communisitadcmum dominispro portioncdominica acquircre 

potcft, fi qdtdcm vtriquc acquiri pofsit- fi vcro vni tantum , ci folidum ac- 
. quiritur.Etidcofi fcruitutcmadfundum Cornclianiim ftipulatus cft , qui 

'^itumlid^n ^keoitm Scmpronij cratjCi foli acquirit ° . Eodcm modo & fi huic fcruo dos 

^ V prbmittatur*, cum Vnus cxdominis vxorcm dudurus cflTet.Iiadcm rationc 

is qoi itih qiiit vnius cx dominiscrat ftipulatur, ci foli acquirit cuius non 




I cxpcriri potcric 
. . . Titulus, Dc diuifione ftipuladonum. 

Noncftabfurdum,poftquara multa dcftipulationibus diifia funt,dcca- 
f rhofh.h{e in inifio. quoquc diuifionc difputarc"^. Vidctur autcm luftinianus hac grati* 

t fmtmaimoiHm in l.tff. fcparatim dc his traftatum fcciftc, vt iuucntuti cuius nominc has inftitutio- 

it frftontsjhfmlMiontt* ncsconfaipfit,bcncconfulcret, nimirura ncilla cofuCmca atquc tumultua- 
^tTlfj!v!^^!^t^^ rationc. Hocautcm loco admoncndi fumus.Iufti- 

x JcuLu4.p^*ioxom ftipulationum origincm non fuifTc pcrfcrutatum ' , vt vulgusdo- 

■Uf.u ^of(j*fi r^^iftimat", fcd cxcrcitium tantum,coraquo vidclicctproponatur, 

y l. fiemmtxetfTt9nt.fi. p'rp Jq^jc cu rii jltis irgumrncis Alciatus oftcdit *, tum co maxime, 

musttnm. verf.ftoifi qu6d VlpianusVautipQjcm dc ocrfcqucndo /cruo qui in fuga cft,quam hoc 

homyf.ftt^.' •'"tUdmf4. Tribp^iiiius infcf ludii pr?tori$ cdido origincm 

' • nabcrc 
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habcrc afTcritridquc &incautioncqu« propccr dolum intcrpomtur, vidcrc 
hcct'. Igitur ftipulationuhiccft fummadiuifio, qu6d iudiaalcsfint^pr*. r l^tt t^itii iti ' (T 
tori«conucntiona]cs,&communcs: hoccavtThcophilus&Iuflinianui "'''^' 
mtcrpretantur.tam prartori^ quAmiudicialcs. ludicialcs funt qu^coram iu- 
'dicibus,duurauiri$, magiftratibus municipalibu$,iudicibus dclcgatis cxpcdi- 
iioncmnacifccbantur.Eiusgcncriscftcautiodcdolo, quam Thcbphilus*, crrhuphJucPoffprine 
pTxtcr ahorum fcntcntiam fic cxplicuit, fi ciim intcndcrcm tc mihi dcbcrc 
lcruum cxilipulatu, vidcrcfquc iibitradcnd* rci ncccfsitatcm incumbcrc', • Ljl,pulMhn,imfu^dam 
cumquc mihi tradidcris.li quidcm cgo conqucrar a tc vcncnum ci datum, i.deverhM^cM.c. 
proptcrca quod is apud mc iUtim pcricrit,dcbcbis rcpromittcrc huiufmodi '/'-«^««w*. 
fcruum dolo tuo^non pcriiirc. Addit Accurfius * huiulmodi cautioncm doU 
in acditorc quoquc apudqucmrcs impigncrata pcriit,Iocum habcrc^Eiufi;4 ■^'7 '']''r^'';^ 
dcm nota: cfl cautio illa qua: dc pcrfcqucndo fcruo qui m fuga cft,inrcrpo- ISiT&SV 7^ 
m confucuitxuius rationcm Thcophilus cxprcfsit in hanc propcmodu fcn- n»IUc»ifa.cjn,demt,f. 
tcntiam: Siquisanon domino,qucm dominum cflc crcdcbat , fcruum vcl 
aliquidaliud quod mobilium numcro cil',bona fidccmcrit,ciqucantc vfu- cl.moH^nH.ffdevnU.. 
capioncpcrtcetafortcfubhncm annitcrtijquiAio moucatur,hic quidcm 
ctiam acccpto iudicio antc fcntcntiam tamcn fcruum vfucapcrc potcfl^ Hic ^ IfipojijcceptH.fJe m 
crgofcruus vfucaptui fi quidcm fugcrit,ncquc quicqua fit quod bon« fidci ^""^'(^-i^tfon »» V/"- 
domino impuun pofsit,quia iniquu cflct cum condcmnan , hic apud iudi- ""^^•'"M'*^^]'"' «o^'» 
ccm cautioncm intcrponct, quacaucbitfc aducrfusquoflibnfcruipofTcfib- 7»'/''^-«'''- 
rcs in rcm adionc adurum',dcindcqu6d isrccupcratum cum vcro domino 
rc/Htuct,autfaItcm illiusa:flimationcm'. Adcundcm modumfi quis rcd- '''^/ l^ifmumienerd 
hibicoriaagcrc vdit, fcruus autcm in fuca fit , nihilominus vcnditor con- /J'ii'T,lZ'4tortm S 
dcmnari dcbct ^Caucbit autcm cmptor (c vcnditori fcruum rcilituturum , fi vli-f. mtniati. 
in fuam potc/latcm poftca rcdigatur . Idquc& inco qui cx T^(xn\tznU3i^c^gl.redhibere.'i.vit.fjU*' 
cuniam quam in feruum cmcndum dcdcrat , repctcrc vol^at , obfcruatum itlitioeiifle. 
fuidc Vlpianus oftcndit " . Prttoria: i^ipulationcs funt,qua: folum prxtori* . 
iurifdiaioni rclinquuntur , ncquc aliquisalius cft qui carum notioncm ha- H'f''''^'*^_SI'* fi^^: 
bcat: cuiufmodi cfl dani infcdi cautio '. Ea autem Cc fc habet. Si vicini mci JielZ^Z t 
domus rainctur ruinam.ncquc hic velit caucrc quod fi damnumafiquod cx i Lfr^tor at^.deeo.ver/: 
iuarum ^dium ruina mihi oboriatur.id totum refarcict:pr^tor rac in poflTcf- tHcwf.iedSno infeilo. 
fioncm cius rci cuius nominc vt caucat poilulatur, irc iubcbit . H«c autcm 
idco damni infedi dicitur , quod fcilicct caucrc debcat quis nc fuaru «dium 
caufaaliquid dctrimcnrivicmofuoaccidat^^.Ad huiufmodi caurioncmpcr- 
tinct & lcgatorum caurio ' . Etcnim fi mihi in dicm vcl fub condiuonc lc- nrheop.hic citra meiiS 
gatum rclinquatur,coniht antc dicm vcl condirioncmlcgatum pcri non /7i. cffertotHtitnluf. 
» poiTc Hic fi pcriculum fitnc hasrcs rcm omncm prodigat, fideiuflbribus vi UgatortifeH fiieid. 
^ datis vcl pignoribus promittet fc vbi vcl dics vcl condirio cucncrit', rcm lc- P^^^^ tAnfjcauea . 
^ gatam daturura. Qu^od fi is cautioncm hanc prxilarc dctrc(ftct,non in pof- j/f "J^ iiemf.^nanio 
fcfsioncm rci legat? tantura,fed & omnium bonorum mittcndus fum.quod ium¥'ievnhn" 
Thcophilushicfcnfit". Eiufmodi crit &inilla caurio qu« ab hasrcdc qui „ /^Tm y«*Xri'f tit. 
in finiftram apud crcditorcs opinioncra vcnitinterponi dcbct". Id quod & ie fnccefumim fiyu, 
in dcbito conditionalircgularccfl''. Ad prstorias ftipularioncs pcrtincnt*- 
dJiriarquoquccautioncs. Nam &«diliumcuruliumcdifta,honorarij iuris " ^■^^'ifforetf.ieprl' 
portiocil''. Illisautem locuscfl quando quis intcr vcndendum iumcntum 'j^tjis"'!''"?'"' 
caurioncm «diiitiam intcrponit, qua duplum fc promittcrc rccipit , fiqui-^^n/jT^^J/r/i/'***"^ 
dcm morbus in eo latcns inueniatur . Conucnrionalcs flipulationcs func, y ^.fr^ornm. ie luro mt- 
ficuri vox ipfa fatis indicat, qur ex coucntionc partium vim fuam accipiiit; tnrdU.fnf. 
quarum cxcrapla vniCuiquc obuia cflc poflunt. Communes funt ilipula- '^ fi^^f^^fforttlJtdfne. 
iioncs , qua: promifcuc & apud pr^torcm & apud iudicem difccptarentur. f"*'^'^- "l't rheo.hu 
Ad has autem rcdigi potefl cautioquarem pupilli vel adolcfccntis f^^im^ i'JiZl!illu£'" 
forctutorvclcuraiorpromittic^ Prztorcnim,ficuripriorclibrodidumcil, fJl.fo. 
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r f»f. It fti'tflttUntt». tutorcm ligitimum, non itcm tcAaracntarium aut cum inquifitionc datum 
tarum. rhtofhilm hic. promittcrc lubct farta tcda omnia pupillo torc , coquc nommc cautionem 

V '••••/"f*- S-fifi-*"^ S^- fidciulfonam mtcrponcrc ' . Eodcm pcrtmet & cautio rati , qu« a procura 
t^^l»f^.Tvr^»r ^o'"'^ ^ 4"^°^ adoris intcrponi confucuit vbicunquc dubium eft 

K U.cAt fracurMoTili. num illi Hcgocium dominux mandaucrit * . quod Barco . & F abcr alio loco 

j t4rto.cr FJfcrin dX. i. copiofius adnouucrunt 
iiiml.vmt4x:Jef4tif Titulus, Dc inutilibus ftipulationibus. 

X, Thtttfh.hit. Stipulationcs omncs aut vtilcs funt.aut inutilcs. Earum qux vtiles funr, 

cr /.f<M 4eemfm.f.ie maximus cft numcrus. qujc vcro inutitcs funt.ccrtis quibufdam finibus co- 

accitfMionih 
'hacfhncif 
itHttrfliPi 

triffMvtriMj^atto. rias ob caulas cllc potcIt:d5C m p . . . . _ 
a^jttminMtiltiMf.eodem ducitur'. Dcindc quia forma ftipulaiionis omittiiur * . Ad hic quia pcrfona 
h^.fitfiilmiHfjtodem. i qua ftipulamur,ius llipulandi non habct''. Sic& impofsibilis conditiolH- 
t <).ft imfofilrilii.infeade. pulationi adicda jnutilcm ftipulationcm efficit'.Vltimo & turpiscaufaqu^ 
d (^»odturpt.tnf.ei.l.^t ^ipaijtioni intcrponitur^ficuri infcrius paicbit . Ex huiufraodi autcm in- 

neraUter.ft.de vtrb .nbu. n t ■ n i li- ■ t r 

*/ fiimpoiiilt.f.defde Aipulationc rcccptum clt,ncc naturalcm obligationcm onn\ quac lcn- 
iuforibtM. l. imfopkiliii tcntia rcccptifsima c ft ' . 

vh Peat4t»otat.f dt §. PrimUS. 

'*<f-'*7>./.f • ar I Inutiliscftftipulatiocius reiqui inrcrum naturanoncftjncquccfTcpo- 

f l4rtjl.fi fMbtmfopiltli r j L ^ /11 r J J • t 

Dtnitt tnedjtemo fottfi^^^' Et »dco hommcm mortuum in itipulalioncm inutilitcr dcducimus*, 
gUMrtijur.ltk.6. adco vt ncc pocna huicpromifsioniadicdapctipofsit\ Aliquibus tamcca- 
f l.ltl>erhomo.\jfjadem. fibus vtilitcr Tcm qu« dcccfsit Aipuiamur, vtlfurc, itemque&abcoqm 
h Ifthomo mortuuefxodt muram admifii'. Nara & inilliusodium rcsipfapcrpctuo viucrcintclligi- 
^^Zmmff!t!d^T*'^^^* caquc & pctitur, & in cam condcmnatio fit" ,licct pollcain cxccutio- 
li^lfiftrui.s.tfetl* iiicla iudicatac «ftimationcm pr«Aando libcrctur. Sic & cum Hippoccn- 
ibtel.in verl>B.fofitt 'cr t*"™' Palcphati fcntcntia nunquam in rcrum natura cflc poGit, quod 
%htdotlo.jj'x»dem. & Lucanui attcIlatur",confcqucnscft vtinutilitcr in rtipulatum dcducaiur. 

* f"'*""" Aliquando res dcduila in Aipulationcm , inutilcm HipuUtiontm facit": 
m Lucuniti inltlrn pLjt- idquc hoc loco luflinianus multis cxcmplis cxcquitur. Ltin primisin rcfa- 
fa{t4.^.i.fuf.eodem. cra/cligiofa & aliquot aliis.Licct cnim carum vcuiuo Jgnoranti fada tcncat, 
nlcr Li'otrt.l.^HSd.l.fcd carum tamcn ftipulatio incfficaxcfL Cuiusrci illacftcaufa, quodqui rcm 




fl. lthtrhomof.de 4c<ijra. facram tradi ftipulatuscft,vtjlitcr ftipulatum fuilFc vidcn.^Vndc&icx no- 
d9.not.tHf).vl.lxTth4Te f^ra in rtipulationc qux in dandoconfiflit,locum habct.atqucita Cumanui 
desf.de dcf.fofeji. quandoquc docuit', licct plcnquc difTcntiant ' . Sic & huiufmodi ratio fa* 

q l.firtm tradi.ft.todem. • r a ■ ^ ■ r j 

/..f • / cit vt in rcalicna pignus coniutui ncqucat, cum lus aliquotm crcditorcni 

libtr h.mo.\.fl.ndem. transtcrcndum ut . licct oC alicna rcs vcndi polsit , quod Accurlius hoc lo- 
f Bart.cTjlif comunittr co QiUs djligcntcr cxcquitur'. S ic flc rcs rcligioCi inutilitcr in llipuiatum dc- 

tnd.lJiher h^mo. ducitur'^, pritcrquam qu6d ca ftipulationi maioris partis acccdcrc potcft'. 
tl.^mfUoi. c.^u truft- Qu^arationc & rcm publicis vfibus dcftmaiam fibi dariquisinutilitcr Aipu 
•tf^^altnijf^dfcot m ^^^^^ " ' ^^^^ ^^men fi ca public* vtilitati non fcruiat,quin illa ftipulatio va- 
x^ofu!uhic. " nulla dubitatio eft Ad cundcm modumcum libcri hominis nullum 

j i.inter fifiUjnttm.^.fa. fitcomcrcium. ("1. fi in emptionc.^.omnjum.ffdccontrahcnda cmptionc.) 

eram. f. eodem. cius quoquc ptomifsio non valcbit . Ncquc diftingucndum crit ignorauc- 




Deeium tn cj. juantt. 

ie indicin. cr ^lJfic '» vtTho,vfibm.cr d.^ f4cr4m. » l.f4Sa.^.vlf.dtcentralj.tmf. ad. S Jier^m. verf(y cafunt. 

non 
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nondcbemus. id quod nonin Iibcrocantum,fcd inaliis rcbus nimirum ia- 
cris & rcligiofis obfcruandu cnt^vt fi poftca priuaii iuris cfhciantur/ qu« i hitS.vnPntcin pinitti. 
tamenab initio inutilis fuit ftipulatio , tradu tcmporis non potcft conua- cl.d1locd.ff.dtrA1g19.cr 
lcfccrc'*. Infumma igitur rcs omncs qus cxcmptxfunthominum com- fHmful.fant. 
racrao, idcfl qua: vcnditionibus vclaliquotalns modism nolbaiura vc- ^''•f-?*'-^^ 7**^ 
nirc nequeunt % in flipulatum dcduci non podunt. quod qucmadmodum yrm^»:' dlfef^i»r4n6 
acdpicndum fit, inlcgatorum rationccommcmoratum cflfatis & fuper , rhtofMic 
Quid quod ncc rcm fuam alicui Aipulariconccditur* ? t tcn i m id quod/ J/r»m §j»o»/i/«»w./i(/». 
nollrum cA , nulla araplius rationcnoftrum circpotcft''. Plcrunquc ta- dtUgd. viJe Bjrto. $m L 
mcn rci nonxjc qux apud alium cft pollcfsioncm nobis dari vtilitcr flipu- 
lamur'. Sic &meumcafumquo amphusnolka noncritvtiliter jftipula- fr'^' /rj 

k _ 1 rL j • /I I- f4r7i.rMdrn.jf.dtcorr*- 

tioncm conapiemus . Cxtcrum qua; hactcnus diximus, llipulationis j^,^/^^„<„f. 
commcrcium vfquc adcorcfugiunt, vc ctiam cxiAimcmusncc tum Aipula- h ^.j;eitM<ptf.iif.Jtaflif. 
tionc promifsioncm obtlrmgi, fi poAca finc fua culpa rcs illzquzalio» i d.lfi intmMimt.^jtem^ 
ui priuati iuris crant , poAca pubiici luris circ coepcrint ' . Quamuis cnim tmptor.vtrf.^ifndffJi 



ab mitio ibpulatio valucnt, quiatamcn lam m ca caufacfTc cocpit , vtpro- ""'f ^*'" 

1 L • /1 I j r m T\ r n fTl.JirtmmtMm.vbiCd' 

nutanequcat,lexhuic Ihpulatiom m lotum aducrfatur" . Diucrfa cAcau- jfrtnfis «or-r cr l^xi- 
fainlcgato libcrationis fummxqux indicm vcl fubconditionc alicui dc- jHm9.ff.t0. 
bcbatur. Licctcnim viucntc adhuc teflatorc dics vcl conditiocucncrit, vtile / hoe^.vtrjicJttm ctntrd. 
tamen eflclegatum Papinianus refpondit",cum huiufmodi legaium zh"*^l-^'*'^»d>»yiHm.c.dt 
initio conftitcrit, ncauc ci poAca vUum impcdimcntum pcr Jcgcm adfera- ^ ^ff^^^l ^■^r^ ^ ^ 
tur. Cxtcrum probatjilitcr dubitari potcA, nunquid rcm hoftium ftipulari "^■'"*^'^^"^'*'^' 
pofsimus" . Et verius cft,vt fi quidcm rcs huiufmodialiquando noftrsfuc- ^ sarto.inl. Utr komo.t. 
rint, cas rcdcftipulari pofsimus. Idcm cft & fi nunquam in noftrum com- ffM vtrbM^d. 
mcrcium pcrucncrint,mod6 fub ca conditione ftipulemur,fi fcilicet ad ma^ 
nus noftras aliquando perucniant'.fimplicitcr ctcnim ftipulantcsnihil om-f^^P*^^^^*-^'""^'*- 
ninoaeerevidcmur. Sitamcn huiufmodi rcs quasapudhoftcs eft, aliquo '."f' ., . a- 
pado emi potcft, rcac quoquc promitti potcnt ' ^ , ^ 

§. Si quis alium . i.fHp»uipifid hditrt 

%.* 1- r f\ • j t I- I \ • ■ I I lictrtJn Princ. ff. todtm. 

Ncraoalicnum faaumpromittcndo obhgatur'; adco vtnccmidquody^;^./.^^,h,r.jjfWr//Afr*- 

ftipulatorisintcrcft rcdcconucniaturis qui alicnumfadum promittit^.vndc tiontUgdtd. Fditrhtt. 

confcqucns cft vtquiaUum fadurumdaturumvc promifcrit,inutiIitcrpro~ ' ^Jilftrijnf.ti)dtm. 

mifillc vidcatur ; cum ftipulatio ad idinucnta fit^ vt pcr cam vnufquifquc ^ ['T^^^f^^^*'^ 

fibi acquirat'. Scdtamcnhoc pronunciatum quibufdamcafibus nonpro- ^ hJfttxtnriifi^lmL 

ccdit Ercnim fi quis cfFcdurum fc vt ahus dct vcl faciat fpopondcrit,rcdc f,cntrtm.ff.dtfidetnlfor. 

promififlc ccnfcbitur". Idcm &fi id ipfum fubintclligatur. nam&tunc l.fMi dnttm.^.i.verfi Jtd 

vuliscrit promifiio^. Eodcm modo vbi quis facramcnto fuo affcruerit crfi fMff.de tenfi.ftca. 

ahum daturum ' . nam & ex vi iuramenu otjligatur . Eadcm raiionc & fiJ' IjMttet^iut.ff.dtveri. 

quis pocnam ftipulationiadiiciat: vcl pocnam ipfam prxftarc, vcl ahum ad . r,- 

r 1 j A ti J sc ir u r x.LeMmfdter.^.fiUmmd- 

facicndum adigcrc eft compcilcndus . Vitabitur autcm pccna , u pcr eum trem.ff.de Uj^d.i. 

non ftctcrit quo minusid fieret quod alium fadurum reccperat.id quod no ^^.f^,rr verftjnf.todtm 
abfimilifpccic Barto. rcfpondit*. Ad cundcm modum& fi cxnaturacon- • tdrsonfiln \\9.Decim 
tradus Ct vt etiam fadu omnium prxftarc quis dcbcat.propc cft vt ftipula- nnfiUo i.yfret.cofi^^ 
tio qua quis alium habcrc liccrc ftipulatur , aducrfus promittcntcm dari dc • * ^ffj^'^fii2tii'^'em'fi''" 
bcat ' . Quod & Arctinus hic fcnrit,& antca Bano. Caftrcnfis & Alcxander ^ g^t.^PdnlL^ !7lx:Jer 
docucrunt ^ , Iicct lafon diflcntiat ' . „i 'i„tn fiifnUntemff. 

ievery.Mr. 

$. Si quis alij. e Ufin in d. UnterflifMi. 

^ id.lfitfuUtio.^.dlitri.ff. 

niud pro rcgula traditum cft,alteri ftipulari ncmincm poflc , cum tUverkohli^. 
ad id inucnta fic ftipulatio , vt pcr cam ftipulatori acquiratur'. Quodtd.^.dlien.Hotdtnr.inL 
ed niaxime obfcruandum crit,fi& obligationis vcrba & cxecutionijia etrtiff.fi certnmfetd. 

Cj. 
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fl.^n4cMnjHe£mmmf.cxtTanaim.'pcT[oTum confcrantur' , pmcrquam quod tutorvcl curator, 
de dtiio.cr Migtt.po. ador quoquc mumdpum,filiu$,& fcruu$, pupillo , adolefcenti , municipi- 
in ^.fifiipuUr. mi. /, bui, patri, & domino ita commodc flipuUri polTunt * . Qu;n & illud pro- 
fiifHUtiotftA. ditum cft, fbpulationis vcrbaqua: promilTorcm rcfpiciunt , nihil obftarc 

^ ^i!Tonl7m f^er minus altcri rtipulatio fafta effc ccnfcatur , quando foluiionis fcu cxc- 

b S- '^tnMf.ndtm. cutioms vcrba ad alium protcnduntur, nifi fortc f>ipulatori$ intcrGt" , yc 
i d ^^Aflori. quia vcl tutor (it, vcl procurator,vcli$ (^ui ncgocia altcrius gcrit ' , vcl quia 

h..l.ftinfttU.^.it verio. c\c\x\ fhpulatur, obligctur". Planc& li qui$ non impcrfonaliicr ftipulc- 
M^*t. tur,fcdcum cuifolutio ficri dcbet, exprimat, inutili$ crit ftipulatio.ci ctc- 

/ /.y> »f4 jfi/^w/rffjWl^. ^ folucndum clTc voluit , flipulatu$ crcditur ' . Ex diucrfo fiuc quii 
ojogof^jj itjjpcrfonalitcr fibi dari aliquid flipulctur , vt quia quis dari dcccm flipula- 
md.^.chry/ogoHm.crhle tu$ fit , ficut & fi vcrba qu* & promifsioncm & cxccutioncm arguunt, in 
ia verfftf»ti fttf»tdtio cum qui flipulctur, altcriustamen nominc rcfcrantur, rcccptum eft ftipula- 
tmftrfiiuUtter dteiiur tnoncmconfiftcrc: id quodin procuratorc & ncgociorum gcftorc traditum 
fer'ftipdato,vbt no- „ ^ j diximui, non obfcruantur in his qui alicrius iuri fubic- 

H 7!vrtindjJipi^'ioift4^^^^^ ' ^ patri, fcruu$ domino, monachu$ monaftcrio, Ciccr- 

" ^ftftipttltf.BdUie. do$ laccrditio rcdc /lipulaniur " . Id.quod & in aliis omnibus pcrfonis pcr 
0 Fdbethicdaiio-tdrnltr.quxt nobis acquiritur .rc^ularc cft Sic & vbi iuramcntum ftipulationi 
f ftff^l^^F^^fi- •'^* huic, qujc altcri fit , acccflcrit, cx Pontificiorum fcntcntia^ huiulmodi Ai- 
4ejiur. Dulationcra valcrc rcccptifsimum eft.idquc & Baldo non difphcct'. 

ainea. eumeontingAt.dtf r nl ^ T I 

,Hrnnr4ndo.C4n»nift4 §. TlanC lolUtlO. 

^Tr!mtri.w" S^^ Liccc cxtranco ftipulari ncmo pofsit^ , tamcn hic folutioni obligatio- 
'!»\lpTe'e7fdi'um.dtn\s adiici potcft'. & hoc cft quod dicimus adicft* pcrfon«folui poffc. 
fdfltfjtlt. 6. quod camcn aliquibus cafibu$ non obfcruatur . Eccc cnim fi mihi aut Titio 

r Bd.htef»h finemfm eo- dari dccc flipulatus fim, dcindc pctam, amphus foluiTitio non potcft.qua- 
nitnt4rif. . uis antc litcm contc Aatam ci folui pofsit" . lam enim cx pr^occupationc ius 
ffHf.S froxtmo. flipuUtori acquiCtum cft'' . Adicfto quoqucqui in codc ftatu non manct, 

vlTni^fl^'*^^/»''-'' "° potcft^id Quod & in co qui pcrcgrc fcdurus procuratorc rcliquit 
^fMfoUtionthtM infint. cui rcrum fuarum adminiftrationcm commifcrat, traditum cft' . huic enim 
xPorem hie. procuratoritandiu rcdc foluitur, quandiu ftatum fuum non rautaucrit*. 

j Leum fuif.f. defolut. Q^6d fi ab initio perditi vitx fucrit huiufmodi procurator,i'dquc in con- 
x,Petrm de btHjftTiicd {^i^ugntis ignorationc vcrfabatur, propc cft vt dcbitor qui fcicn$ huic foluc- 
h4ttr 4 vU ffde rit.nonhbcrctut'. quod Fabcr hicfcnfit,& Barto. fcquitur * . Dcmum & fi 
^enfmint^Hute. fi^i aut Titio Lutcti? dari ftipuUtu$ fit:fi ahbi Titio foluatur, rcdc de- 

* ar^J vttlituttm.fJeco.hitorin id quodftipulatori$intcrcftconucnieturt. Hincfit vtfi huic adicdo 
firm4H.tutore, rcprobi numnii dati fint , dcbitori libcratio non conringat ^ . Sanc quanui» 

* B4rjnl.fi eumComeli*. jjyj^ rcdc foUutur, illitamcn adioad rcra pcrfcqucndam noncompctit*: 
A^^flumluulnm ff.de ficumcc hxrcdi fuo rcftc folui potcft'. Cxtcrum fi huicadicdo folutum 
JqiilTeer*to , mandati tamen aftione id rcpetctur' .idquc eo maxirac vbi co prjcfcn- 

biein verho conting4t. tc obligatio conccpta cft ''. alioqui vbi co abfcnte ftipuUiio conccptacft, 
; Fdber hie. tunc ad rcpctitioncra ncgociorum gcftorura a(5boncm ftipulatori dabimui*. 

nLrtd cr fifiliof^jnfini ^y^Q^ omncshicfcntiunt'. 

f.dtconftttut4fieu. ^ , r>. 1 r • 

h l.cum-juitftodem.cr Quod ll qUlS. 

nidiMm^^k vltJF.de * ™° potcftatc non cft, dcccm ftipulatur, non 

' vtrh^MirutV ^o^* dccem fcd folaquinquc cx ftipuUrione acquirit*. Elcnim ftipulario 
dl.<}iUfidtm.f.m4Hd4ti. qua: altcri inuriliter tafta cft, non augct mcam pancm. Diucrfa cft caula 
g ^.1. infdtohUg4tionth. ]fi cmptoribu$, nam & qui fibi & Titio fundura cmit ,toriu$ fundi cmprio 
^u4 tx fU4ficontr4. ^d fc pcrtincbit , illa lcilicct rarionc, quod vcnditori$ intcrfit fundum 
'•ff^; . totum vcnditum cffc ; & in ftipuUtionibu$ promiftbris intcreft fUpula- 

^ ^^l^^nmiliihn,. "o"^™ ^^^»» P^c Francifcus Arctinus & Baldus hic vo- 

fajnuntur. g l.fi mihi.ff, de vtrh. ohlig. b l.fundm ilU.de contrJxn, emftione. lucruDt. 
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luerdnc'. Sanc cumhoc loco ftipuUtioncm pro partc tantiim valcrc di- » FrdMcifcm .yCrttlnm 
camui , colljgimuj vtilc pcr inuiilc non vitiari . Qns rcs fic tcrminari po- <■-«/«*. 
tcfl , vt indiuiduis &ii$ rcbus qua: commodam fcparationcm admittunr, ^'^^^"*t*P^"*f'on< 
obtineat* : in indiuiduis autcm contra obfcruatur' . Indiuidua autcm mul- lf i^kT^,Ljr j i 
tii modis confidcraniur " . Natura , vt fcruituics " ; Voluntatc contrahcn- Jilimi'fiJjf,7a^^^^^ 
tium, vt fi quii in duos arbitros corapromifcrit": Forma , vt in fidciufsionc Cornelum dtfjj;,. 
qu« in dunorcm caufam quim fitphncipalis obligdtio.concipi ncquii'''. ^ l t-^"emjut»ie»rffM 
Acccfsionc, vt fiquis fundum cum colonis Chriflianus ludxo vcndacCo- ^^** ^uotidtdn* cr 
loni ctcnim a fundo fcmoucri non polFunt^. ^fin»*- . „ . 

^ m turljn l. Grdci.fi iUmd. 

$.EivcrO. fMfiJnufonlfm.yfrf 

tinm htc cr Porcm. 

Qucmadmodum filius ftipulando patri acquirit, ita &patcr fi aliquid * '^■^■""f i>*fritnr. ^ 
filio Itjpulctur fccundum quod lcgcs pcrmittunt, Cbi acquiric'.idquod "^•^^,'^' 




dum tcndii, pcr patrcm acquiritur'. qu« omnia a Fabro " & Barto. " latius '^"{['(■itUgMi. 
trafbta rcpctcnda funt. f '^^■Grdct.tijUmi. 

A ^ I jntm^imtium.C.dt 

^ §. Prxterca. MgruolnLl.u. 

Cum in Pipulationibus vcrba ncccfTaria Cnt,caquc perinterrogationcm ' u'!^'!^^ ^JntliZ^'!^ 
& refponConcm concipi dcbcant'' ; confcqucn s cft vt nifi commodc intcr- (^mmmtn.fiif. 
rogationi rcfpondcatur, ftipulatio fit inutilis. & idco Cquis purcintcrro-/^:/'^^""^-^''"*'"/**'*» 
gatusfub conditionc rcfpondcat, inutilcm Ilipulationcm facit*. IUud au- ' ^■'!^'"'^-f<- i-f^if 
tcm rcccptum cft, vtquoticfcunquc in qualitatc Aipulationis diucrfitascon- Jf^Jl^^hu^j • / 
fiftar, vcfi quis non obligctur. non cnjra, inquit Vlpianus* , fic rcfpondic Jt^^coZr^ll^commut' 
vtiintcrrogatuscflScdharcomnia locumnon habcnt vbi Aipulatondiucr- fiipnLnoni.tdtmimL 
fitas in contincnti placucrit' . tunccnim alia Aipulatio contrafta cflc vidc- f'^t>»- c.dtfnB. con. 
tur * . Idcm crit & fi quis in dic vcl fub condiiionc rogatus fimphcitcr pro- 
mittac^ valcbit ctcnira flipulatio.qui cnim in prifatiombusdiaa funt, 'm!" iJ^l^J^i^T^^"''''^' 
contradlibui rcpctita eflfc jntclliguntur * . Et idco fi rcx fuo rcfcripto fubii- j ^'ufup. df'verho olli 
ciac fibi piaccrc quod didum ci\ , vidctur omnibus qua? fupcrius dcfaipta x. L i S.fi^uu fiJpLJr. 
funt fubfcripfiflc ^ . Id(^mquc in tcftibus intcrrogatis Baldus rcfpondit'.ncc f^* verLUi^Mr. 
Bartolo difpliccc ' . fiait&cum pofitionibui aducrfarij quispoft multai ^ ''"^■^■^•/'f'"'fi>n/>lici. 
intcrrogationc» rcfpondcrit*. hic cnim in omnium aux ditta funt, fcntcn- ' '^'^'^1t"f"^F^'("f''- 
ciam iuilTc vcl ncgaOc intclligcndus cft. Scd quid fi diucrCtas in quantitatc !!S;iw,r't'rT ''*' 
confiftat? Ec plcriquc idcra quod in qualiutibui rcccpcum elTc ttididc a d.verfic eZi^lducitur. 
runc". quorum fcntcntia rcccpta non cft.nam & Vlpianusdixit' cum qui * hoc yul, fimtm. 
viginti promitccrct ciqui dcccm ftipularctur, autcontra ,rcdcftipulatura ' ^:^^S- '^"n req>ondit. 
vidcri.Iicctcnimcongrucrcfummam oportcar , attamcn manifcAum cft& '/•^•f'^»J'f«'<- Vf/'- 
dcccm in viginti incfrc.Nccnosquicquammoucthocnoftrum rcfpofura*, ff:dt l^t^^*^"*^'^' 
quo huiufmodi ftipulationc vitiari traditum cft.Namcumnon fitnouum d BMminl.i.c. fictm^ 
vt lcgcs poftcriorcs ad priorcs trahantur', hic noftcr^.ad illudVIpiani traim vet vtilitottm' 
quodraodo citauimus pronunciatum rcfcrri dcbcc°.Minus quoquc mouc- f^^^^- 
murco quod Poponius dicat" , nihil agi quotics quis fundii fuumfc locare ' ^'^f-^Aitm. 
dccc cxiftimct,condudor autcm quinquc fccoducerc opinctur. id cnim ex^^J^)^''" ^■^i'*^ f'*' 
Bartoli fcntctia°idco rcceptu cft.quod dc Iocatorisinc5modoagcretunqua^ipf"i^. inU.k , ^ 
in fpccic maior fumma minorc non continct:nifi fiquii cum Baldo diccrc', iureiurjndo propier c*^ 

lumJdndo. 
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y loM. imolen. Inl^.J! hoc idco ficri , quod fumtna non fimplicitcr fcd relationc ad aliud ,ni- 
^uitftmfUeutrjcontT4 mirum pcnfionc fadarcfcrrctur.Cztcriim fi quisfimplicitcr dcvnafpc- 
B4rt.nloco. ^jg intcrrogatus , dc alia rcfpondct, inutilcm clfc ftipulationcm cftccr- 

r4r^l4>lcrjiq>K. ^.vt.ffM ^^^^^^^^ Ncquc cnim vt m fummis vna fpccies aliam complcditur , id- 

ni \ ftd^mth, PdmM. qucaducrfus Bartoli fcntcntiam ab ImolaprodiiuracftMdcm crit& fi quis 
Umff.todtm. altcrnatiuc rcfpondcat, vt quia Stichum vcl Pamphilum intcrroganti da- 

tl.pfnlttunHmdlid.S. promifcrit . lamcnim in rcm confcnfum cfTc noh vidctur.nam fi ego 
ft,fuLaio fJeverh.obU. Stichum mihi dari vclim, pofsis vcl Stichi vd PamphiU folutionctc obli- 

V l.vU.cM tmfuytrmm. ' ' - - 




j.^Mc ejfirm/e.fJt col coDtrahcntcsconfcnfillc vidcantur. 

tit"tjr/lA^ §.Itcminutilis. 

cr iti ^rettnm m Nonnunquam patria potcftas , itcm & dorainica inutilcm flipulatio- 
i^hnr.fnf.ftrfitMftTf. rcddunt: vndc patcr a filio aut dominus a fcruo fbpulari ncquit aut 
»o.tc<fntr. contri. Cuiusrciillacft caufa.quiacum ftipulationc nobisalium oMrin^ 

' ^oArr^ellunnm. gamus' , hic fibi ipfi obligarctur , cCim patcr filij^dommus fcrui viccni 
dt.UinmttafJeinduik obcant^ . Cstcrum qu« dc filio dicimus, cain plcnfquccafibus loc^ fibi 
e Lpdilnmdofdle.c.defd-. vcndicant^ Qu.id cnim fi quid fibi dari cxcaftrcnfi vcl quafica- 
a^tonuent». vht Faler pcculuspatcr lUpulciur ? Etcum inillispropatrcfamiliaihabcatur, 

/^ofi/»w'yry?(//fri.i*r. rcccptius cft'.Scd quid inaducntitiu? Et Fabcr non 

e Ijtdm ex tontrjtttibm.n. ,P • i ' cC - ■ r ■ rL • L r r 

dtindieiif ™^I^ cxiftimauit idcm rcccptura cllc m iis pralcrtim calibus m quibus vlul- 

yi i^^f^uodcMmto. frudus'* patnnonquxritur'. Scd qu« hadcnusdiximusjCain filiiifami- 
I leumn«»folnm.^.i. c. has locum habcnt'' . Emandpatus cnim ipatrc fibi aliquid dari ,ficuc & 

de konit fnd libe. quilibct cxtrancus , Aipulari potcft' . Sanc quod ad fiipuiationcspcrtinet, 
t^^rtiinmhic. longacft & lataintcr filios &fcruo$ diffcrcnua. hi cnim non dominotan- 
' T'\:lit !j!^7fl tum , fcd ncc vlUalii obligari polfunt'. ilU contra tam cx contraaibui 

ae minorion*. laem ini. » ii-r> -/-ii ■ ■ t ^ i- r 

jidnbitec.ii./itimfd.fJe^nim cx dclidis m folidum rcdc conucnin»Cpr«tcrquam aliquot caU- 
fdeimfonbm. bus ) potcrunt , fiuc hi filii familus fint , fiue patrcsfamilias , ica tamen , vt 

in c.f*»i(».«</</<>/'vbifilufamiUasfunt,patri$ authontas intcrccdat' . qui fiidipfum faccrc de- 
M cneflim frofdtre. ^ jj-cdct, Dcriudiccm cogcndus cfi, idquc captis pignonbus." Hicieitur filius 

m fta tit dd Mdcedonidnt* „ . , rt j ,i • i • j i r » J ii 

c ^ quidcmxnaUcnofolucndo nonclt,m vmcuUs lusdicct ,nifi quod ulc 

f l -%voto.ffAe foUititd' ccdcn^o bonis Ubcrabitur" . Planc aUquot cafibus cxconiradu filiusfa, 

uonAm. non obligabitur , vt fi ci pccunia mutuata fit " . iUi ctcnim fcnatufconfulio 

5 Fdber, yfretinm, CT Maccdonianoprofpicitur" . Ad cundcm modum ncc voto finc pacriiau-> 

Forcmhie. thoritatcobligabitur ^ : quod plcriquc ' in voto rcali intclIcxcrunt,quoni- 

rl. Wf.^^af "'^"^^^- mjrum aliquis Rcip. vcl auitati opus aliquod fc fadurum voucrit. lllud c- 
/n^^nt'in'tit!d^dtH nimconllat,voto pcrfonaU filium obligari poflc': cuiufmodicft illudquo 

mmdehornm. ipfc monachorum inftitutum profitctur.nam & in ca rc ponuficcs patris au- 

tl.ifjodem. thoritatcmncgUgcndamcflccxilUmaucrunt^ 

vl.l.^.mmtHf.dt dclioni- 
hmcrMig- §• MlKUm. 

xlAifcrttii.C.ijutttf^dm. - r .> n. 

fjcert fofunt. Cum fUpulauo no nifi vrroqu; loquctc concipi pofsit , confcquc» eft 

j LfoUm.cJeteftibm. yt mutus altcri obligari cx fiipulationc non pofsit" . ctcnim hic loqui non 
^^rttinmhtefoftB^tn potc{l\Sic & tcflimonij diftioncm non habcbit,cum tcftcs oportcat fui di- 

^**'*» «^««"fa'" fubncdcrc quod &FabcrrccT:chicaniraaducrii(rc vidctur.Ii- 

t^ocnon^du^! " Arctinus contra fcntiac' . f n rcUquis vcro aliis cafibus qui folo conlcn- 

• UnquiyufeunftefJt fu pcrficiuntur , inhisctiara furdus & mutus intcrucnirc potcft*. Et idco 

mSimtb. cijm nupliasconfcnfusnonconcubitusfaciat*, rcdchic matriraonio iungi 

crl.nmftim.f.dtrtg. potcrit.Licctcnim vcrba in matrimoniis j>ontificuiurc dcfidcrctur*,idumc 

, a rii in his qui loqui pofTuntjintclUgcndum cd \ Omitto quod ncc ca ad macri- 
dedfjtmd.dtjfonfdltb.cr 1 t r o i 

mdtrtmoniit. b d.cdf. tud. crxd- e»m dfnd. de ^onfdUhm. cr mdtrimo. moni j 
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monij fubflanciam fed ad probationem tancum pestinenracque iu plecique 

docucrunt*. In huiufmodi autcm matrimoniis,ficut& rcliquis aliiscoa- tntt4tttriiti.c4^,ti$^t. 

trai5tibu»,parcntcs, & ijqui ncccfsitudmis vinculo ipli muto lunguntur, a- 

dclfc dcbent ,yt huiufmodi contradus Enem facianc : quod alio loco Bar- ^ sartoJn^l.mittMm.n». 

loluscopiofius eXequicur^ mtromhitcTtio. 

f.Furiofus. 

Qui furore corrcpcus eft, hic non ftipulationcm tantum, fcd nccvftum '^'l^f''^'^'/^^^^^' 
alium contradum faccrc poterit*. Cuius rci illa cft caufa , quia hi mcntc ca-'^^ J "'^'"j!^ .l^Vj^^^^f" 

,. .f _ ... _ * ., f itotdimr tm rii^r.dM vef», 

rcnc . Acm itipulationibus Ijcucocmaluscontrachmmgcneribus, opor- oilif.f nota.in^.hetm. 
tccvtcontrahcntcsfcfcintcLligant*. furiofo naraquc fimilis cft prodigus, vrrUrMin.inf.eifd. ^ r> 
cui bonis pcr iudicem interdi<5ium efl'* . hicenim ali) promitccre nequitt hLiicMikonk.rp^ihiMtrt.- 
immo ncc fi iuramentum promifsioni acce(rerit, huiccontradui flandum . ^•''^'«'"•«"'■^•/•w^.. 
eire Bartolus auchor eft': fcd aiquitatis rationi faiis congruit^.Ineo aatcm a '^^l^rJ^^i^^J,'*'' ^.^, 
fiiriofo difcrcpat, quod alium fibi ftipulationc dcuincirc poieIl:iai£iiaofo jirL/t cr al>j cSmaa*. 
conirlobferuatur', - \'<\.'(r il.uctu. 

§. PupilluS. UJjtcm.mffriitapiif. _ 

• - /-1 /-N • 1 • f • " *i*Thtofh.fiiccitC4mtdii. 

Pupillorum ztas tripartitaconfidcratur . Qmdam cnim luncmfantcs, it^iaatjn Lpiteri.fJe 
qui adhuc nutrids lac imbibcre folcnt. Alij infantiz proximi , qui vccun- vtrtorHm Jigmif. 
que articulatc loqui didiccrunt.cuiufmodi funt ij qui fcptcm aut o6lo aniios " ^-feipiMntur.f. ieftm^ 
nati funt ° . Alij funt quos pubcrtau proximos cflc dicimus , qualcs funt hi '"/^"M^-J^^^-wo^ 
qui nondum pubcrtatcm atttecrunt °. Eos autcm cflc Accurfius crcdidit'', ''f j „ '* ', '/7 

* . . . ' j.o ... , - . ., ' tid.Proximiu.flof tnl. 

qui deamum annum cum dimidio complcuilicnt. qux lcntcntia nonim- fHpd^.f.iU rfg.mr.str, 
merito quibufdam difplicuic ^ . Nam &inpucris vidcmus quofdam e^Fe iml.i.fUe notMtiontlim. 
pratcociorc inccllcdu fiuc «cate, alioscontritardiore'. Hi quoquequiin 1 F*htrhic. 
vrbibus habitant, rufticis vt plunmum funt aftutiorcs . Huc accedit , quod '^&H-"> Lf''^*"i*rMvfitr. 
necvlla legeidipfumcautum fit^ Satius itaque fueritidipfum ficut ^P^^ /g^ul^^'^' 
raaue aha exprefsim lcgc nondcdfa arbitrioiudicis rclinquere*: quodSc , ^y^./]!!^,^^"^^/^;^,^;. 
Faoer hic rcftc docuit , Sc Dccius cum aliis pcrmultis id probat " . Igitur rc- ha S4r.f.ietmt>» itUker. 
gula hic traditacft ,pupillum qul proxiraus fitpubcrtati, fi citra tutoris v Deame in Cf»fi&um.f. 
authoriutcm contrahat, inutilcm ftipulationcm faccre :cum tutoris au- ^rcgjmr. 
temauthontateaUum obligationcfibi obftringcre poffc*. QuodideocA, ^lJ^" ^na^LTm 
quia Icx cum non alias conditioncm fuam dctcriorcm faccrc voluit , quim merocim ifjerttlurit 
n cutoris fui authoritasacccdcrct:at vt mcUorcm ctiam tutorisauthoritaie^^.iy;^,<i,4„f^.ri,f,^_ 
ncglcftafaciat.illiconccditur''. Scd quidinproximoinfanti*? Ethic qui- ^.hoctextucircdmedimm. 
dcm fumraoiurc ftipulari ncquit':atbcnigna mris intcrpretanonehuic ctia * Lferuti pMf>iiii.f.rtmpm, 
ftipulationcm faccre conceditur *. At qui infans efl.hic ficut ncc fibi flipu- /►'^»^/«<«*^»'f.^w»<' 
lari, ica ncc alij promicccre rcdc potcftj'dquc fuioC cxcraplorcccptum cft*, .'/n/r'"''"^"''^ 
cui ftipulationiscontrahcnda: facultaslcgcadimitur* . Per omnia enim cx- ^i.{.pofipri»e.f.tiim 
zquataclFc vidctur infantis & furioficonditio: vtcrque enim hzreditatcm a^.fmriofm fHf. toitm. 
non aditam ad patrcm tranfmiitit ^ , non autem ad tutorem vel curatorem. ^ ^^•^» l.fiiHf*Hti.tnpriHc. 
idquod aducrfus Accurfii fcntcnriam 'procliuius eflc lafon atteftatur'*. Ec c-iet*rtitlil>tranii. ^ 
hsc omnia inimpubcribusquorum xtas tutoris confilio regitur,Iocum ha- ^»'*» 

1 ,. • . * I 1 n " t -j d Ufon tn Mddttiomhmt 

bcncahoqui impubcrcs qui in potcltate patris agunc, ncc auchorcquidcm 4dp„(um 
patre obligantur cuius rci illa cft caufa , quod fi quid damni cx huiufmodi tivlt.i^.pufillm.fjtoiem. 
obligationc ad filium rcdiilfct, id ab ipfo natre {arcicndum non cflct ' . Ac //. vlt.^.fui*ute.c.ie io, 
iiquid vcl nonfcccriccucorcum faccre deDerec,vcI illud omiferit quoda- ^t^liberit. 
lioquifacicndumerac, cutelx iudicio conucnietur'. Hucpertinctquodtu-^^^':^*'^"'^';^''^'"""** 
toreo nominc adhibitus cfTc ccnfciur ,vt vidcat nc quid dctrimenti ipG r rS^j "* .l' . . 

.,, j rj ^ II •j ^ hfup.iedmthorttAtetut. 

pupiilo acccdat.- lcd ommaqua: a pupiJIo gcruntur, h quidcmex rcpu- ,p^,^,^4^,„/,^jy,^^ 
pilli finc,Iaudcc ac comprobec . Pacria autem poteflas in CO Vcl ma~ eimcittime liherorMmt 
xxmh confillit , vt filium bonis difcipUnis & moribus mancipandum cu- lx.,S4rtoLinit.vl:.s.f». 
ret ' . Sed tamcn hac in rc diflingucndoieflctrei cafus arbitror " . Primus cft ftUm.f.toitm. 

f. iij. 
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/ J £4tw i eontTdSiu. vt vbi pupillus omnino obUgarBtorCquod ipfum cucnirc folcc vd flipula- 
uoac,vclrautuidationc';huicnoilro rcfponfolocuj fjt". Sccunduscllvbi 
m hof<)Mfi^'0'^-^' is alium fibi dcumcircc, coqucnommcmcliorcm fuamcau&m raccrct. na 
fupdM. ■. . ' ^ &mmidiUiiDlincglcdla patrii fui authoricaic faccrcconceditur. Tcrtiuj 
n ().ntjH<fmfMMth.tut. ^j^- j.3ufjiipfa& lucrum & damnum continct?,cuiufmodi cft h«rcdita- 

^'^'^'^•^*"* &cum vfusfrudus patriacquiratur,authoritatcm quoquc 
f Julim TMlHt Wro^r». fua.rarc«ac huic ncgocio patcr adhibcbit.quod otnp^? lyc?_probant°. 
"^''^''"^I^J^''^^^- " \: ... . . §. Si impofsibilis. 

'dicrtur' '"'''^ Conditionnm duo funtgcncraP . Aut cnim pofsibilis cft,aut impofsibi- 
y l.imfophHit.ff.toiem. lii . Pofsibdis cft quaj pcr rcrum naturam adraini poicA : impofsibili$,qu^ 
r//ji(j« fiUm.jf. de silio. non potcft . Impofsibjlii igicur conditio ftipulationcm vitiat^ . id quod & 
fUn contuntiombm.f de ^jj^j fcri contradibui ommbui rcccptum cfV , illa rationc, quia cura vo- 
vnl>.ft^f.LfmPfr tn j^j^^jj^^ contra<ftibus maximc attcndcnda Ct'' , vidctur contrahcntium vo- 
fifHl4t$tm m^. ertg. ^^^^^}^^^^^ conditioncm cam adiiciunt.quam fciant clfcimpofsij 
t\ljnonfoUm.fMhfinem. bilcm*. Diucrfum obfcruaturin tcftamcnti$*.in his cnim plcraquc pro no 
v/i.|^«i#f»*»<'rfw«'"»)''*fCTiptiihabcri rcccptif$imum ciV. Eaautcm conditio vcl maximc fbpula- 
tuttoHum.i). impojsihili*. jiQncnj vitiat, qua: pcr rcrym naturam cxiflcrc ncquit, vcluti 11 aquam ma- 
ybi dixi.fuf.deb^rtd. j-i, cbiljcro.darc fpondc$^ velcoclum digito tctigcro. Scd quid fi cacon- 
'i!limP4»l>*i tir modo ^litio cohcra Icgcs vcl dccrcu principum vcl bonos morcs ilipulationi ad- 
'' 'jUf[!uoLvmclcMc4- iiciatur ? EtidcmcircfatcndumcA^.NamquJcfa^SUljdunt piccatcm. cxiAi- 
d ^ toUendn. maciqncm, vcrccundiam noftram,& vc gcncralitcr dixcrim»qu« contra bo- 

jTheofb.hte. nosmorcs fiunt, ncc faccrc nospolTccrcdcndura cfl * . Illudqua:ritur,nun- 

x^lppuUttohocrHodoco- qy|ij Jdgn^ critin ca conditionc qux pcrpctuam vcrborum inuolutioncm 
. "^'^•^'^''j^J^J^ '** lcu rccjprocatio^icm habct? Et id quidcm vcrius clfc aducrfus Accurfij fcn- 
^^.condliunes. ucr^. tcntiim crcdidcrim' . Ncc nos mouct quod fi Tniu$ & Sciui fcparatim iu 
crlfilimf4.f.de condi- {i\p\ihtictrcm,(iind\xai illumfi iUi nondcdcri$, mihi darcfpondc$?/lipu- 
tionihm inj}ifutjonum. vtilis Pomponio vidcatur*. Nam & nulla cfl(vt cum dodonbusno- 
• ^lof hic in verl)9,cm loquar ) pcrplcxitas, fcu vcrborum inuolutio,cum altcrum ctfc pofsit, 
f^:*: . jr. facillim^quc nuiufmodiimplicatio dirtbluatur.quod Barto.aliquandodo- 
^ efdm"^ ^ ^ ' c"»t,5c alij omnc$ fcquuntur . Pianc fi quod ob huiufmodi ilipulationc» 
t 'iJt.$nl.i.&lfiTttim impofsibUcs daium fucrit,^ /lipulatorcrcdc condiccturMUud conftat.dif 
^:it condttiomhm m- ficultatcm qui in ftipuIationibu$ & rcliqui$aUi$ ftridi iuri$ contradibut 
Jiitntiomum. f^Irtr htc. cxprcfia fit, Iljpulationcra vitiarc'*, omiffam vcro non noccrc * , ficut & fi 
idem »4rt.cr- B4L in ^^^^„3. gdgj iudicii$ infcrcrctur'.nam ca rcicda rc$ tota arbitratu boni viri 
Tlfi^nAn ccrminaridcbcc-.quod Baldu$hicrcacadnotauit*. C«tcrum fi qui$ huiuf- 

cTjiumtil^-C.decidiS. modi Uipulationcs ncgatiua orationc concipiat, propccftvt hic vtUitcr fti- 
ok c4uf4md4torum. puUtus fuiUc vidcacur .Pcrindc cnim cricac fi purc dari Aipulatus cITcciquod 
d l. non v{iqut.(i.fi<juii it4 ^ Jjq^ noftco rcfponfo faci$ colligicur*. 
ppi^i^f^r. x.dt^^juod ^ vcrborum. 

etrto Uco.l)SoC4jU vtrb. .... I. , ^ , • m- /ik • 

oUir^ti^ntym.fmf. Vcrborum obligacio fi inccr abfcntcs concrahatur, inucilis clt : quia nc- 

e l.i.S "«»"'»*' ccffc cft vc i$ qui aliquid rcddirurum fc promitiit, ad crcditoris intcrrogata 

sBm.ifjlludf.eo. rcfpondcat ' . Dubium autcmin hac lcgc facicbat, quod conucncioni» vo- 
//. u,fjMo.S.i-f^*fi^- cabulumcumadco gcncralc fic, vt ctiam ftipulationcm contincat °, con- 

£r V*2lf i ygj^j-Qjjgjjjj^jj^g^lntcr abfcntcsficri potrciurcconfulti rcfpondcrinc°.Addc 

B4Um htcfii»4tuor quod fponfalia,qu? tamcn pcr ftipulacioncm concipiuncur°,cciam intcr ab- 

^ offojlriones. fcntc$ ficri poGTunt' . Scd tamcn aliud luftiniano vifijm cft. Nara & cura ad 

h l inilUfitfuUtioHe.f fponfalia conftitucnda nuduj confcnfu$ fufficiat . non dcbct mirura vi- 

todem. ficxcmploconucntionum qua:confcnfu conftant, intcrabfcntcs ficri 

ihot.S fuhfintm. pofsint'. Scd ftipuUcio praccrcum qucm dcfidcrac confcnfum,adhuc vcr- 

wilir^'^ D* inccrrogacioncra & rcfponfioncm ftacim fubfcquuta cmiira dcfi- 

/ lultm P4ulm lihri ttrtij rcceftarii ftntmtt4rii titulo dt oilig. tn l.x S-eoHtntionii Cr S-vl.f.de f4fl. n l.L^hto.fdt fdBii. 
tU.fJii^fJ'1»^' fLfuficit.fuhfnim.ff.deffonf^lihm. qd.l.fuftcit. r di.Laheo. 

dcrJL 
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dcrat^.qu* omnia vbiintcrcenTcnncnihil prohibctquo minusciusrcidb-/'/a.§/^»«/«,;/,>;rrr./: 
Jcntem pcrlitcrasitcrum admoncamus'. Abfcntesaucchoc locoacdpimus, 
qui fc inuiccm audirc ncqucunt'. Ncquciflud fatiscrit,fcd & cosabfentCs' ^^'^'"■Jf-Je^onutjnrer 

dicimus,quilicctpr«fcntc$fint,ftfctamennonmtclhgunf.fiquidcvtEpi- '",fr*'f'*-. . 
Charmus philofophus aicbat mcns cA qua: vidct. non oculi \ Vnde & Bart. "^i^lf^^X^^; 
monct ubeUioncs ytm fuis documcntis infcrat.rcm omncm coram tahbus ftns ^ltjf. 
intclligcntibus ada fuiflc.alioqui vix cftTtilliinrtnimcntdfidcs fiat'.C«--y ^•«'^^■«■« t.ditfrofcrre.^. 
icrum li injftrumento comprchcnfum fit vtraquc partcprsfcntcllipulano- ^_<>''-*'»- f^'*rt>itri,.Ue' 
ncm contraaam fuillc,ei tidcs habebitur^nifi is quipromifit, rcmalitcrfc '"^^P'j'-^'»>'''J^S-'-'»' 
habcrc docucrit.Quid enim fi co dic quo innrumcntum dcfcripti circ pro- 'JT/r7/S ^Tf 



ponitur,contrahcntcs confaiptum clTc ncgtnt,vcl fc alio loco fuaTc propo- teJim»morH „„ 

nant^ Nam & tum mftrumcnii fidcs clcuabitur . Sed qui fieri iftud potcrit, ^ cie cotrj'/». 
cum finc dic & confulc iuftrumcnra edcnda fint* , ne quid fraudis cxcogi- ^ comittedufliptil. 
tctur.Qupd verum eft vbi quis inftrumcnta quibus vtitur.pcr iudicc cdcrc 
compcUjtur*, autvbiquisillii vti noht. fcdtamcn arquitatis ratioiUum ad. TJtlZ^X 

^dlti""-™ : ~L: :_/^ ^ /- t /- t-i.^iatem .iHt.vin 



Jtioe, 
Hitt om- 




'quiiquam cltq 

nunquid quodlibctinftrumentum improbari potcft { Ht Cquidcmconrtct* 
communicontrahcntiumancnfudcfcnptumfuifrciuncimprobari n6po-/j^X7'/.rV/V/f;« (^but 
tcft.ncquc cnim fcrcndu efl vnumqucmquc proprio tcftimonio rcfirtcrc \ in d.LvU.Lr^ tjji» 
Si tamcn quis crrorcmaliqucm pra:tcxerc vclit, ci vtiquc obtcmperandum Jl.UdendA. 
cft,quantumlibet inllrumcntum fua voluntatcconfcriptum fuillcconftitc-'' l.geiier4liter.c.den5Bu- 
rit.Q^id enim fi is homo k fuco alicnus fit,qui ca qux infb-umcnto dcfcri- ^*^*?"*""^- 
ptafunt,intcUigercnon potucrit% vtquiapaulo accuratius quam pro fu«' Z',lnTJ"''^'^ 
Iingua:inftitutoomniadcfcribercntur^ Quiditcm fici omniaprofuoarbi- 
tratu dcfcripta fuilfc quis falfo afrcrucrit, aut is forti notarij fidcm fcquutui 
omniacomprobaucntctiamcitrarccitationcm? Et vtiqucci fufTragandum 
crit ^ Ad cundcm modumybi dc partium confenfu non conftarct , hihil vc-////»*' tdUter.fMdem. 
tat quo minus inftrumcniu falfi inGmuIcmus.-ncquc continuo quis ea de rc 
conllarccxiflimet quod id notariusfuodocumcnto infcruerit. alioqui via 
fraudibus apcrietur. quod cruditc Fabcr hic fenfit ». Planc ad improbationcl F^^frhie per l.snti^uM 
inflrumcnti vnusteflisfufficict, modo is CK corum numcro fitqui inftru- c.^d reHnannm. cr l. 
mcnto fidcrafuamacc6modaucrit\Ncqucquicquamob/latqu6dali; om- f^^j^f^;^^'!""'^''^'^*,- 
ncs tcftes prxicr hunc mortui fint.aut qu6d vnus cum tabcUionc vcrum cffc c.*!/*^ ilfimi^ttrd 
iaftrumctum confiteaturquanquam tamcniUiui improbatio nihil ipfi in- i drj^.Ldiem fr^ferre s 'f 
flru mento ofhcerc polTc videatur '. Et h*c quidem omnia in tcftibus necef- fUres.jf.de reeep.arbtt. 
fariis locum habcnt^fupcrnumerariisetenim tantafidcs habcri non dcbct, '^*'^/' (i.vlt.f^ueui. 
vtiUisinftrumcntumretraaarcftatim conccdatur. Scd quidin teftibus ex- "^^''P-^f"^-*»"^- 
trinfecis quos vocant?Etcrcdidcrim duosfufficcrc', nifipcrfonarumratio//v4,„,«^.£i,^j. 
vcl fsdi quahtas aliud fuadcrct. Quid cnim fi hi fint deploratifsim» vitjc? -JJ ■ 

Quiditem fieo ingcnio Cnt , vt vel fruftopanis admenticndumconduci 
polsint , notarius contri&tcftesinftrumento adfcripti cxccUcnti dignitatc 
fplcndcant?Qu^id itcm fi dc negocio multis abhinc annis defignato agatur, 
cui tcftes ipfos nunquam intcrfuiffc vcrifimilc fit" ? Nam & tunc quid {li-ml.f4rltter.fde prol^- 
tucndum fit,iudicaniis rcligio perfpicicr.quz omniarcccpta funt vbi& no- ""'"^•"•"•'«^ ^Hdittii. 
tarius & tcftcs mortui funt.Nam fi adhucviuant,maiorteftiunumcruscxiei P;<'"^p"""''^- , 
debct "'.Qua: omnia i Fabro copiofius pcrtradatarcpctcrc licct ». ^ ftlTbf^F^tZtt 

T.il— . /T...:..... indJ inexereendii. 

Talcs icriptUraS. 0 l.cun.f,reetlt'.C.defro. 

Magna igitur vis cft inftrumcnti publici Sed quid fi priuata fcriptura ^^tiomlM. 
fit, continudnc illi ha:rcndum eft?Et vcriuj eft vt fcribcnti nihil proGt , fi ^ ^•^"'"'•«'""'•cu/riia/»»»- 
quidcm dc lUius vtUitatc agatur.Ei vcro fcmper officcrc potcft, modo cau- "^*'* P"'"'*''- 

£ iiij. 
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y /.yfr//»fi»r</r.*i»i7()fio- fam aliquam habcat ' . Id^mquc cxiftimocfTc diccndum vbi hatc fcrjptura 
res in fi^nore hdheHtitr. priuata tfium vcl ampliui virorum fubfcripuoncs continct '. Scd id alio lo- 
r FUeLue i^SnUiU* co copiofius tradatum c/l 

f^fofimortlfupMU^M. §. Polt mortcm. 




* § it4 dt$temJ»fjodem. P^^ mortcm.fiuc cum moriatur \vcl pndic quim moriatur quii ftipu 
y L/crMfmlof4m.cJeeo».lit\Xi fit,huiufmodi ftipulationcj omnino valcant". 

'"i"''^ji'l!l7*^i' §. Itcm fi quis ica ftipulctur. 

nurtemfif.de leeutu. Przpoftcra Aipulatio olim inutilis crat;at poftqua Lconiscoftitutionc', 
Lfrdfofieri. c.dc tefi*- dotibus admilTa cft , xquum vifum fuit vt ctiam llipulationibus infcri 
'^rfophtlm bie. ^oCsk. Prjcpoftcra autcm ftipulatio hic cft fi quis iu dicat.Si Titius crai 
^ ' confuldcfignctur,hodic darc fpondcs? Oportctcnim dationcra poftquara 

conditio cucncnt , vircs obtincrc:at hic datioconditioncm przccdit. Solcc 

* ^Uiie i» ver6«,eoetftio^^^^'^ vulgo qu«ri,num ordmis omifsio rcm dcqua agitur vitict*. Quarrcs 
fuhfinem. Cc finiri potc/l,vt fi quidcm ordo ncccffarius fit,omitti ncqucat:cuiulmodi 

d^.x.fifJe verho.alligd. cftillc qucmlcx obfcruandu circprscipit.vtpotc quod mtcrrogatio rcfpo- 
y lA.cJeoriinetitdtciom. (ioncmm ftipulationibus prsccdat' , & vcprsiudiciaUs adio prius tcrmi- 

* J.^/^r'^'\ ' ^**''^'* nctur . Simdiscllordo iudiciarius ' . Sin voluntariusfit,illcordoimpunc 

C.de fententiM (ytnter- . . . j ' r 

UcHtio.omjnMc{i. Lt. c. oantti potcnt . 

dt txecHtiont rei iitdtcit. §. SifcriptUm. 

loMH pU (^.ytnj^ehc. Xanta cft fidcs inftrumcntorum, vt ctiam vcrbum promittcndi , quod 

d l.dtbitorei.C.depifHort n.t r ■ j lj /\- t ■ 

hiet. vidt BartoMLi.^. ^^oqui ambi^uum clt ,u quidcm co comprchcndatur, vt pro itipulationc 
prim.fJe vnlgjri. vfurpatum cflc crcdamus \ nam & promittcrc rcfpondcrc cft.quod in tcfti- 

t /.y?/f^«ff».§.<//A7./.<if moniiscontriobfcruatur*.Nam&tum pafti nudivim habct''.Diffcrcntia: 
ddtlitio edtffo. ratio h«c cA,qu6d mllrumcnu vt plurimum ^ notariis pcritis confcribi fo- 

/ Lfcieniitm.jf.dt vtrlo.. lcancat tcflci nonnunquam impcritiorci funt quim qui ad hanc vcrborum 

rmmobliettiambm. „ ajj >j* • j- ii 

vl t c de vrnru. itmiid prop"ct*tcm animum aaucrtant.Addc quod cum proraittcndi vocabulum 
iiiglQ. ambiguum Ct',«quiu$ cfl vt fi i tcftc profcratur, in mitiorcm partcm acci- 

h yartiHnt de Fdnohiei» pumus. Fauorabilior autcm ea cA intcrprctatio qua:ad padum nudum tc 
ll-fft. ^ fcrtur.atquc itaSinusquandoqucdocuit^hcctSalycctusdidcntiat'. Crcdi' 

' '^^ttaLvacn Fortuniui" promittcndi vocabulum cx fubicdi rci argumcnto 

Ij^sinLui c devfurit ^^cipicndum cflc".qu« fcntcntia vtcunquc tolcrabdu cll. 

/ Sdlyertm tndlu §. QuOticQS. 

m FortHni* Cdrfid In trd- x-v.j,., y r \- 

(IdtH fAnormm. 0",» dc plunbui rcbus fimul intcrrogatus , fimpliatcr fc promittcrc re- 

ftl.\.c.dtf»^iUtmdo. fpondct.hicomnibusfubfcripfiirc intclligitur.Siautcm vnirci , vcl aliquoc 
0 Lfetre dtlem*.ff.de ver. aliis rcfp6dcat,proptcr omncsnon tcncbitur". Erit autcm vnus contradus, 

^iei^dfTnert'^. de ^^^" ^ plurcsrcs Aipulationc contincantur; ncquc mcdiocris crit huiufcc 
^ ddtUtnedMo"" ' cfTcdui.Etcnim fi vnafUpulatio fit,qux umcn multa corpora contincc, 
y /.f«for.§.£i»oi«».jf.</f V- vniusfpccicinominc, quo ad omnia, rcfolui potcrit . Proptcr vniu» cnim 

fnrii.Bdrtolm tn l.jitidi corpons vitium,omma rcdhibcri dcbcnt.maximi cilm raanifcflum crit ali- 

exjfiim4Heriit.ff.ftcertit qucm non nifi fpccici omncs vcl corpora crapturum vcl vcditurum fuiflc, 

' dZstionihL * 'libusaccidit, quasnifi omncshabcas,habcrc non cxpcdirct Eodcm modo 
/ /. crfi vno.ff.de 4^»- Iblutio pro partc ficri tunc potcrit ^ Sic & vbi vnui cft contradus, infi- 
mh.emfii. nuationcm vnaintcrccfsiffc fufficicc'. Licct cnim mulu corpora finr, vniui 

t 4rjji.4/>i»ic#^«i.§./r?tamcncontradus vicc funguntur. Poiircmd &fi plurcircs incontradura 
fH^ntHr.ff dedolievee- dcdudl* funcdc fingulis agi potcfl: MLncquc infcrtur, cum cui ccntum dc- 
^^''re^cl'^ a^^Tl ^^^*"^"'"' ^""^ quinquaginta pctiiflct , pctitionc fubmoucndum non cifc 
cet.cJeimdiciif. ^*^"^ "^^ ^ " ccntum pctcni, quinquaginu tantura fibi dcbcri coprobaircc. 

Qu^od 
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Quodiut &adcrcditorctn quoquc produccndura c/t.Na& fi cum illi ccn- 
tum & quinquaginta dcbcrcnc, ccntum pcticrit , vcriu$ eft vt dc fuperfluo 
agcrcpofsit',ml> isiaxatiua didionc vtcrctur. Quainrc tamcncrcd.dcnra vlj.uldevlhlcrsjr 
cum adhuc audicndum circ,fi quidcm is crrorcmaliqucm propofuent \ cMtr^nfamtmbm. 

§. Alceri ftipulari. f fcu,mindLf,^u,dl 

Supra didum fuit,fbpulationcra m altcnus gratia ficri non polTc Vulus d^x,. ^ 
rci hoc loco caufam fubiungit,qu6d fcilicct co nominc flipulauoncj indu- ^ dt 
aas clTc conrtct.vt vnufquilquc acauirat quod fua intcrcft Hic auicm cx- ^^'^•''^^'l*'' 
ccptio quidam traditur qua altcri Itipulatio fada valct, nimirum C /Upula- 
uoni poena adiiciatur . Nam &tum quanticuiufquc intcrfitnondifquiri- « 
tur,fcd folius pocn? rationc habcmus.quod in pocna conucntionali omnino • 
obfcruandum cfl'. Pocna ctcnim nunquara ^iudiccinfligitur nifi ^ducth- 4 Isifctn^.tfde .rikri, 
nj intcrfmircconftitcrit \Ad cudcm modum pctctur iAa pocna ctiamfi no- * i-Uvb.ffyui.,n7m 
Itranihil intcrcrt,modo quisidfadatquod rcda via ftipulationi aducrfa- «■.^i/irjrf.w. 
tur.nam fi id pcrobiiquum (vtloquuntur^quisfaciar, id quod /lipulationi '"''^'"•''/'^^/vrf/frf. 
obfiftcre folct,ci ignofccndum cft, vt non ahas pocnam pcrfolucrccogatur ^'"^'^'*fo^^*cr 
quam fialicuiu, intcrfit^ Scdnunquid pocnaharcin infinuumabircpotc- . llZlj^/J^^l.^^ 
m ?Et hacin rcnon mcdiocriter altcrcatumcrt.-verior eft tamc corum fcn- BjrJh,c.i'ii, 
tcnaa'qui exiftimant huiufraodi poenam conuentionalc pro arbirratu co- ^"^'^ U.fjjtffiTf^o. 
trahcntiumconftitui polTc , fi quidcmccrtarrciadiiciatur'. Nam &vbi rci <^ ^^'^'^fJtvtri^ 
inccrtaradiungitur, vltra duplura aut quadruplum ad fummum cxcmpio /''/fT'^^'T 
pcena: qu« i lcge alicui infligitur *,protcndi non potcft. Difrcrcnti* rati6 in cB^tj!!julu 
cocn,quod vbi rci inccrt* pocnaadiicitur.fi ea in infinitum abiret,contingc- l.vmcj.cMfZ'^iu"s 
rctcontrahentcsfupraquim cft cogitatura obligan\ atvbiccrtx rciaduci- fro to^modimtrij}. u. 
tur.poiucrunt facilc contrahcntcs.cum hi ccrtac ahcui rci fcfc obftri<flo$ c!fc "* 
intclligcrct,dcpoenaipfadifpiccrc.Ca:tcrumncmocxiftimcthocpcnu$ fti- rfiTt^- 
pulationii vim fua ab huiufmodi pocnaaccipcre,fcd hoc cogitct, mctu poc- 
nx ftipulationc iftam obfcruari': id quod &in iis quiin arbitroscopromi-/ 
fcrunt,vidcrclicct^ Poftrcmoobfcruandumcnt, vthzc pocna ftipuIationc^^/^-^.«ii./?-7i««f.f.</* 
nobispromittatur.ncqi cnim nudo padio ficut ncc vfura promitti potcft'. "^'0«'^«»/'». 

, . §• Scd & (l qUIS. lutrU.f4'^.vtrfi. 

Uixcratftipulationciad id adinucntascfTcvt pcr casvnufquifque con- /f*" 
fcqucretur quanti fua intcrcft.Quod cum ica Ct,confcquens cft vt fi quis al- ^,^'*-'* '^f ^trbd, 
tcri rtipulctur,mod6 fua intcrfit.rtipulatio valcat".quod hoc loco luftinia- / iTr^''' '7r^^' 
nustnbui cxcmplis cxcquiturrqu* Thcophiluidihgcntercxplicuic". /X^V^X^i//^ 

§. VcrQ vicc. "*'i-^, vU.f.eo.cr 

Qiii alicnura faaum rtipulatur,nunauam aliis ftipulationcra rcdccon- JliuZ^m'^'^'^' 
ccpiflc v.dcbuur^niG pocnam aliquam adicccrit: quod fupcnonbu$rcfp6fis nr,de 'h,c ommno rW 
qu« dc alicni fadi promifsionc loquuntur %additum oportuit. philum. 

Itcm ncmo. ' I^^T^^f^TT ^^r- 

fitfHUt,o ifij, hdbtre /<- 




flnmtcrprcs Martinusapud AccurCura a^nouiflc vidctur^Aliquandota-/M4rf«w^,r4w,»//. 
men rcm mcam mihircrticuiftipulariponum.vtpotcfi abauopofsidcatur. f/.wf 4 medti. 
hacquc in fpccic vtilcm ciTc ftipulationcm Caftrcnfis docuit ' Cdfirtnfun dd.nemo. 



§. Si dc alia rc. 

Cum in ftipulationibus intcrrogationi congru?: rcfpondcndum fit' , & J ^'"'^'•'•^f 
ex vtriufquc partis confcnfu pcrfiaantur Vonfcntancum cft, vt fi in rcfti- dlTt^M,^!'!'''''''^^ 
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y i.^.T. puUtor & promiflbrdifTcntiant, omnino nihiladum clTc cxiflimcmui^ 

x.lJn(erJHfiUdte.^.i.f.eo. Q^jp^ obtinct vbi id nobis cxploratifsimum cflMn ambiguo vcro tunc fc- 
f / •f-*' /''^^^'■^■^'''cundum promilTorcm intcrprctatio facicnda cH*. &idcoqui cx pluribui 
* ft£lr4lh% ff^MUx^^ vnum fundum finc vlla nota nommis ftipulatur , cum fundum dari 
/Ljr^HM^mrtntiot^edmii^^i flipulari vidctur, qucm promifTor volucrit : ifquc qucm promiflbr clc- 
ffu.fJeiKdiciii. ■ gcrit,oranium minimujcfTc ccnfcbitur'.DiucrIacftcauIain iudiciii.iud;du 
l dJjMtrfipmUcem. ^.i. «cnim in inuitum rcdditur:& idco potius adoricrcdcndura cft.ciquc intcn- 
e daffoJn d.l.Jifntfinte- jioncm fuam dubiam cxplicarc conccdcndu*. alioqui fcmpcr ncgabit rcu» 

t.one.crnonwutsm Bar. ^ f^j^gflpg b 5^ j ^^^^ l^^i^j attingitur 

d Leener4Mer.crl.vel»- . o. 

t^ftodem. §. Qnod turpi. 

f iconditionei.^jc^i.0t Omncs f^ipuktioncs qux turpitudincmhabcnt.funrinutilcs^^ivcluti G- 

codittombnt fnjintionH. q^jj homicidium.adultcrium vclfacrilcgium fc fadlurum promittaLharcc- 

gM-toC4ffrtnfii cr "'"^ fUpulatio pcr lcgcmimpofsibiliscfl"cintcliigitur'.Qua fcntcntiainco 
^ l^tt*inu!c.^nodme. quoquc proccdit,qui ob raalcfidum iam admiirura alicjuid promittit'. U- 

tns tMtfi. lud confUt,pccuniz qua: co nominc data cA.nullam cflc rcpctitioncm,cuni 

vtriufquc turpitudo vcrfctur^- ficut & fi quis iudici pccuniam vt malciu- 

diCttont obtnrfiveli»' dicarct dcdiflct ''. Nam cum quis pccuniam iudici dcdit vt in bona caufa 
■ 'l^^rtidftntm f.dt con' ^ccundum fc iudicarct.hic licct pccunia condiccrc pofsit , lotius tamcn cau- 

diHiontoL tarfem. ^ damno muldari dcbct '. id quod olim obtinuit.at hodic authcnticarum 
/^4Mr/^.t/r/;r((4»r»iNrf>conAitutionum iurCffiuc quis bonainflantia vcniatad contradiccndum vel 

in prmcifiolititxoll4.6. agcndum,fiuc mala, fi iudici aliquiddcdit, huic tantum abcfl vt ciuspccu" 
/ l.dola.c.dtmHttl.fiif*U. j^j^ nominc condidio dctur, vt ctiam grauifsima pocna cum iudicc puniri 
'^tl^^^cd^lrM^S ^^^"^ ^^^"^ ^ turpitcr ibpulatio fadta fit, vt quia vcl dolus vcl mctus ac- 
inLinomn^^cM- ccflcrit , flipulationcm quidcm valcrcccrtifiiraum cA ' , licct ca vcl mctus 

jtt.ffidt rtgjHris. vcl doli cxccptionc rctradari pofsit 
n L^H*U^4t.f.dtrt^Jnr. Cum quis. 

* ^^d^nt^n^p^dtvtrlo Quoticfcunquc ftipulatio fub conditionc condpitur, ca ad h«rcdcs tam 
'^^^ ' jpmifloris quam iHpulatoris trafmitti c6fucuit "; quod alio loco attigimui 

f Lfhi f/oe dnnoJ tHm <jHi Qlli hoC annO. 

ccrtan4.fJivtr.ol>lij^j. Excommuni intcrprctum noflrorum fcntcntia hoc rcfcriptii fic in epi' 
^ l ^^dimes ffJeiondJ. 'o™^^ rcdigi potcfl . Quoticfcunquc diffcrcndz folutionis gratia temput 

tionib. cr demonfir4t. obligationi adiicitur,non alias quam fi finitum tcmpus fucnt , pcti potcrit 
r i4ran dd.^m hocdnno. quod obiigationccomprchcnfum cfl '.Etidco qui hoc anno vcl hoc mcn- 
//.i.jf./«Woiw^4- (caliquid ubidari fUpuIatur,finito mcnfc rcftcagcrc potcriL Nam &id tc- 

torn ct.ljei4^Hiit4.feo. promifloriigratiaadicfhim cfscccnfctur "'.Scd fingc tcmpus iftud mul- 
f B4rtjndJjH,hoc4H»o. ^^^i^^^^^^ obligationis caufa adicdum fuifsc . Et Banol.rcfpondit', initio 

V LFirmwlJeUodcTO.^.p4 • . . . o. . - , , . /- 1 * /i • 

ter4nnM4.f.fHA»dodiet cuiuiquc anni cxigcndi racultatcm nobis compctcrc, fiuc dc tcitamcntis a- 
le^axe. g^tur , fiuc dc contradibus Vcrifimilc cnim cfl id tcmpus ftipulatoris aut 

xLntc fimtlJi.fi i ii4hit*. lcgatari) nomincinfcrtum fuifscScdvbicaufaaliquaahud fuadct,id mini* 
t,ont.jf.<jiMdoditiU^xe^. mcobfcruandumefscccnfucrim. Quidcnim fi quisfrudus fuos quotannit 

j i4Uctt*iniJ.i.c.^H4, aiicui lceaucrit \ Et vbi fruftus maturucnnt,rc<fti pcri pofsunt*.Quiditcm 

do dits Ue^tornm ctd4f. ^ . , ■ ijr r 1 J 1 >t' i^^' /-• 

fer LUil4.fi certH pet4. " ^'^ haoitationcm vcl dilaplinamaliquid annuum lcgctur < Et vbincccfsi- 
z,LUerhomo.x.^Jt£em. tas id fuadcbit^rcdcagi potcrit\Addc quodfi hoctcmpus cxccutioni obli- 

fxodem. gationis adiiciatur, vt fi die huiufmodi non folucris , quotannis dabis mihi 

» fHs it4.^. fHi it4. ccntum,fincra quoquc anni cxpcdandum cfsc cxiflmiaucrim ^ Cztcriim fi 

/ tcmpus dcmonftrand-E ' aut finicnda: obligarionis gratia flipularioni infcri- 
^fHfJivtrutbligltKml*. tur,ibtim quidcra pcri potcfl *.Iicct iudcx pro fua «quitatc tcmpus aliquod 
t '4rg.fi.vU.mf. eodtm. folurioni fadcnd» prxfigcre dcbeat t. 

§. Si fundum. 

* M^* ^MT^^^iu^nmtTi aliquam fimplicitcr promittit, hic non vtique /latim conucniri 

f.rem^f^t^mllTm potclI,fcd ci tcmpus aliquod, proarbitratutamcn iudicii*,indulgcri dcbct, 
t LfHoddieim*.fJtjolnt. quod foluat. nam crcditor ilatim cum facco paratus vcnirc no dcbct \ 

Ncquc 
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Ncquc quicquatn rcfen, fpcci^fncan quantita* Cc promifsa. quodomncs c J»iioJ>ie cotrdj^Ufumt 
hjc aducrfus Accurfij fcntcntiam cxiflimant vtrh.fen./iii fmtm. 

Titulus,De fidciuflbribus. i!%nH,U(^ohC,gfT. 
Qiu obligantur , aut proprio nomincaut alicnoobligantur^ Proprio» HUHiitm.cMdcm. 
norftmc obbganturrci dcbcndi , &alij quorum przcipuc caufa obligatio/^^-''"''^<''Aj^''"#"^'- 
contrahitur. Quiautcmalicnonommc obliPantur , hi fidciulForcs vocari '» 
conlucucrunt,cx co nomcn habcntcs, quod hdcm luam rogati dcrpodcant. ^^,^9 creditajnl fi w- 
Etcnim quidcprobitatcrcorum djfhdunr, vtquod inobiigationcm dcdu- ,i HonremHnrrandi.f. 
xcrunr, iliis tutius fit, fidciuflbrcsaccipcrc folcnt. Ciamquc hi pcr flipula- m4Hd4ti.pLtt4»*c>-u. 
tioncm fcmpcr obligari folcant' , non cft mirum fi corum rationcm lufli- fi" ^ forciiT^.ijnf.to. 
nianus intcr vcrborum obligationcicommcmoraucrit. Porro variis 

nibus ccnfcntur ij qui fidcm fuaalicno nominc intcrponunt . Aut cnim f^- fj^vU T/Jt rfplicationii 
dciullbrcsfunt, aut mandatorcs,aut con{litutorcs,fponforcs,& cxpromiflo- , l.i.ff.^Hifutif.coiStur. 
rcs: quorumomniumrationcsiurisno/ln intcrprctcs^ tam dihgcicrcxcuf-/^i./|r-<f<»r/*.t»^jf,X/'>-/- 
fcrunt.vt planc mihi contra vctus iurcconfultorum proucrbium aftum agc- toriit fiifHUtiomhMt. 
rc vidcatur,qui illorum commcntariis aliquid addcrc flatucritl ' l.fMcmm.c.de vtrfig. 

Prin^us. ^ Ur^oHd.t.fjHUHd^i. 

Fidciuflbris obligatio co nominc adinucnta cfl,vt raagis in tuto crcditu » ridehic Fdhrii.crmd. 
fit^Etcnira ci quialios fibipro dcbitorcobligat,id vcl maximccurzefl, vt l f">ni*Mt. enm Pdnta 
cum facultatibus lapfusfucrit dcbitor,pof$it ab iis quos pro co obligauit,^ Vf'^'"'^ fF.eodtm 
fuum confequi '' . Vndc & lcx huiufmodi caurioncm fideiuflbriam vel pi- ° / \fidcrfit*de 
gnoratitiam dcCdcrat quoticfcunquc caucndura cflcdicit':ficut&quoticf- iu}o.l.fi<jHiifrot».^.fr'o 
cunquc prstorinfuo cdido cautionismcntioncmfacit\alioqui vbiabho- furriJ.fi krro. S-vlt.f. 




plcnam eXlg. iii*u«*uwiii. .*juw« *iiw iwtu uucn^igit» uu- vrrbo.fif 

flri copiofius adnotaucrunt ^ ,„ v7rio,ciuilis. 

§. InomnibuS. fl.^.t^.fiexcouentione.f. 

Fidciuflbr quibuflibct obligarionibus accedcrc potcfl - ; & idco oblig;a- ^Zil^^fxo^^T!'^' 
tioni qu« ex malcficio dcfccndit, adhd potcfl ',n6 tantum ci qux rc, vcrbis, ^'^^»hutn uJfi^n* 
vei literis.aut confcnfu pcrficitur.Cuiuirciilla eflcaufa,quiac\im is qui dc- veriidehitore.fde cSdi. 
linquit,pcrnx fc adfhingcre vidcatur %huic obligationi rcdc quoquc fide- ffiontindehin. 
iuflorcmacccdcrc perfpicuumcfl.Sic&proco quiciuihtcrobligatur, fidc- ' I fifiifnlntmefeidme. 
iuflbrrcdbintcrccdit\QjJodplcriqucincaciuiliobligatione,qujc&adio- fp . 

nem habct,& indcbiti pcr errorcm loluti rcpctitionem impcdit, cuiufmodi ^ ffjj^j^ * fptdmt 
cfliudicaiiadio.intcUcxerunt ^quod&Theophilus hicfcquitur. Alioqui;^ /^jPf,^,;,;,^^^^^^;;,^ 
vbifolutumcondiccrcliccrct,cuiufmodi cft in obligationc qu^ cxchiro- f.deexceft,oHiimJ.vU. 
grapho oritur, quanuis fidciuiror rcftc obligatus fit*,fidciuflbri tamcn vcl fdefaUu.iMm hic. 
inuito non numcrat* pccuni* confulitur exccptione'. Solct cnim cx com--' ^'l**"'" f^.vU.inf.dert. 
muniiurisrceula tradi.cxccptioncs ipfi rcoc6pctcntci,fidciuflbribus quo- ^/^cj""'^'^' u- • . 

J X J r • ■ yr J J • 1- Li Z.,^ pdeiHfarobU^^t, i. 

quc non dcncgari .quod infcnus attingara \ Eodcm modo & naturali obli- f,d„mforaectfi.f.eo. 
garionifidciuflbrrcdcadiungitur ^ Vndc &fi fihuspatri*, vcl feruusdo- crl.fiaterdfi-atrt.f.dt 
mino ' naturalitcr obli^atus hdciuflbrcm aliqucm dcdcrit,hic &ciuilitcr & tondiBiont indtiiti. 
naturalitcrobligabitur'^ . Ncqucquifquam cxiflimct carationc duriorcm '*^/"'f*"''^*'""'*y^**'' 
eOc ipfius fidciu (roris c6ditioncm ',fcd tamcn firmiorcm. Ex diucrfo fi do- #f 

' j. f. ,1 , ri di_ r i- rj /T- b Theofh.hic circd mtditi. 

minusquidpiam fcruodcbcat vcl patcr filio , hic umiLtcrcifidciuflbrcm , eoHtra^.fidtiufartttu. 
aliqucm dal5it,illa fcilicct rationc,qu6d ncmo potcft pro codcm cidcm cflc ,Hf.to. 
obhgatus. Coitcrum nihil rcferrccxiflimo , principalifnc , an acccflbria fitdl.T ^nitfro eo.^.ittfi fi. 
obligauo cui hdciuflbr acccdit '.Sanc vbilcx oblieationibus occurrit, fidc- ^>"ftodeJ.t^rdm*.fM. 
iuflbrquoqucnon obligatur'.Et idconcque pro dotc confcruanda*,ncque ' ['^^"J^^^^'^ ^ ' 
itidcm rcflitucnda'' fidciuflbr dari potcft , dim cxprcfiim lcgc dccifum fit y /'^ Ux'.vbtB4r. f.eod. 

g l.i.C JtefdeiHf.do.detHr. h B4rtSl.fi nnfiate.^jfHtiesf./olHto m4tr'tm.lnnoceti*T C4 f vejhdt de donjnttr vi.<y vxore. 
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; t^tHtralitfr.cHl.fef. ff.ncEdcm^rorcsdonnm dcntur.Itidcm&promalcficio dcGgnando fidciuf- 
Je vtrlorfi olU^. drg.S- for noH icdih obUgatur '.atquc ita plcrifquc vifum cfl. 
,UHd.,nfMm4rMto . Fidciuffor non tancum. 

l-^l.p»refi.^.vU.jfjeidtm. , . ^ . . , ^ t ■ • • i- J- 

/ l.aecotrM^.fJednio FidciuUorii quidcm hatres cxcmplo rci prmapalis tcnctur non crcdito- 
niint cr okli^dtionibr h tantum.fcd ctiam hxrcdibuscius SQuod in iis obhgationibus qu^ ad h«- 

m l.vmedJO.txdeliiHt dt' rcdcs tranfcunt.locum habct,cuiufmodi funth«qu«cxcontradu vd quafi 
fu»ilori_a' ^-^ f-^f"^ oriuntur '.Nam & vbi cx dchdo dcfccndunt.ncquc hxrcdibus compctunt, 
^tll « %llic!riiit- "cquc in hsrcdcs dantur cilm cnmina omnia raortc cxtinguatur ^hacquc 
tUetorm.fJtdeatfdtioni. in ipccic nccfidciuflbrcmtcncri ccrtiGimum cft "^prxtcrquam G dclidi no- 

m l.it tfrntin redtu deeedtt. minc Docnam promifilTct^Stipulationcs ctcnim pocnalcs qu£ ab ipfi» pnn' 
fddleg.iul.mMe^d. cipahous rcismitium acccpcrunt.aducrfushxrcdcscompctunt''. 

0 tU.Otnm cr Bdrjn dl ^ -n - \ ■ rT » J 
tx^HbiicorUiudiciornm. §• Fldciuflor & pfXCCdcrc. 

f 4rf .Uddit.ff.dt vcrbo. FidciufToris obhgatio in futurumconcipi potcft ',mod6 idCcx Fabri fcn- 
'^if- _ tcntia)cxprimatur. Vt,fidc mca rccipio quodtu huiccrcdidcris. Poflobli- 
^ T n^.Z vt^bol^^ gationcm quoquc fidciubcrcpolfumusiquar rcsfacit vt a madato di^fcrat, 
r LOifddtmfun* 4 quod obhgationcm pcrpctuo prxccdit,nunquam autc fcquitur ^ quod aho 
*&7il>tri.fjeo.lMo^Htm. loco Accurfius diligcntcr cxcquitur'. 

ddmodum.fMtudieiu. ^ Sl plufCS. 

^ ^^fi^p^ficreli^fmhl Rcgula cft iuris ciuihsjcos qui pro ahis fidciuffcrunt , infohdum tcncri. 
trljit vtrbo, rehi/imeun quod & in omnibus ahis qui nomincalicno obhganiur,obfcruari confuc- 

d.ff.fipafitrsditdm. uit "tCiii^i cxprcfsim cos in folidu tcncri didlum non cft,hcet in duobusreis 
V Lvlt.f.quodiufu crl. coflitucndisjta vctcriChrcos promittcdi.^.cu tabulis.flr dc duobus.rcis cofti- 
x7>tcTrot7^*iu^^' «u^dis.;quamnouo iurcCauth.hocita fipada. Cdc duobus rcisjaliudc^fti- 
" fiip'(priml ^^^^ fucrit. Oportuit cnim pcrpctuo coru obhgationcm in fohducotradtam 

T^titHje duohm reit.^.ex fuifrcahoqui virilc partc finguhpromittcrc vidcbatur^Diffcrcti^ ratio cft, 

huiufmadi. quia cum tidciuiForcs vicc rcorum obtincat, cumqi hi vtnobis tutiuspro- 

» Fdbtrhie. fpcdu Cr,adhibcantur ',n6 dcbct miru vidcri fi qucmadmodu 2irco,ita & ab 

tr /jwf"'/^'^''^^'^^^!' ipfis fohdum pctcrc nobis coccdatur. At cum rci dcbcndi fuo nominc obU- 

pIm '""■'^''gcnturSxquucft vtab cis fohdupcti ncqucat.nifi nominatimca dc rcintcr 

A.mttr 101. ff.de fidtiujf. contrahcntcs conucncrit*. Exa>quitate tamcn diuus Adrianui" fidciulfo- 
W. ffr/sji-i. c. </r/if(>. ribus fuccurrcndum cflcputauit , mduho fcihcct ilhsdiuifionis bcncficio. 

b4tionibm.l i.c.dtdiui' cnim rcccptum cft,vt fi quidcm omncs mdici; acccputcmporc folucn- 

dtuddtuttU. dofucrint',hi partcsvirilcstantumCDlucrccompcllantur^-hcciin pluribui 

e diilud.mn o diLegdtu. ^^^^^.^^^ tcmpui finiti officij tantummodo fpcdari dcbcat'.Cuiu$ rci iliam 

d Bdrt.tnd.l.ex perjand. r n n r jd i r d ^j^ 

e IjHunmfullicum.ff.de cAc caulam Pctrus Pcrticcnhs apud rSartoIum commimicitur , quod cum 
verbo.fi^.^.i.fHf Jeex. tutoris officium fitomnino nccclfarium.ita vt id vclinuiufufcipcrccogan- 
cufu.tuto. turSmitiusciim illisagcndumfucrit^ . Atfidciuirorcs fuaptc ipontc intcr- 

f dr^I.ffidtiHjf,r.^fiue. QcdcTC folcnt. fibiigitur imputcntquod ad lilud Dclphici Appollinis ora- 
dfrfZ^^^ufdco^n culum,Spondc,noxa pratftocftrnonanimaducrtcnnt». Vfquc aded autcm 

# r/</<^rJwi<i»rf"^«oi huius cpifloi* bcnchcio ipfis fidciullbribusconfulitur, vt criam iliisantc 
Nofic tetpfum. condcmnationcm proponcrc liccat *'.immo & vbi fcquuta cfi fcntenua,qu« 

h Lfidemjfir.fHb fine.CMi. tamcn appcUationc rcfcinditur '.Nam h«c cxccptio diuifionis magis pcrem- 

1 Bjr tnLfidubtrtt.f.tod. ptoriarum quam dilatonarii cxccprionum natura inducrc vidctur.-atque ita 

^*r.ind.lfidub,tttfft^ Bano.cum aliis plcrifquc docuitSiicctnonnulli difl^cntianc . Scdquid fi fi- 

culator tnriruMt rtnum- t • .-r- r t j /- j i •»••-/• 

ct4aiont.(i.\.vtrfitn fri, dciullorcs omncs folucndo iint.crcditor tamcn dolo accipcrc ludiciu rchi- 

mit.cr vtrfic.ficut. giat, cxpcdans nimirum vt hi facultatibus labantur ? Et Caflrcnfis rcfpon- 
/ rjuliucjfirenfis inLfi dW c\s officio iudicis fuccurrcndum cflc . Curabitautcm iudcxcuius dcca 

(ontendut.fer textii xc notio cnt,nc vnquam co nomine fidciufTor impctatur Quod excmplo 
m^jytunli* ^ eetum ^^r^rcccptum eil,quietiam litcnon contcftataaudiri polTunt^prf- 

'^f£iib,r"hnt 'U^!!!I!' monis vcl alicuiusaltcrius rci caufa id fuadctMIIudconftar, 

» cd.\. vt ttu nocittfiAU. fidciuirorcm qui diuifionis ncglcdo bcncficio totum exolucrit , ncc ci 

• innecrtim in cdp.*bbdtt. cclFx fint aftioncs , aducrfus £dciufsorc$ agcrc non poiFc ' : ncquc ei icx 

it r, iududtd itb. 6. ^ i^^f fiieiufor.f.todem. vnlcm 
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vtUcm a(^oncni conccdiflicct incontutorc pro alio foluctc aliud rcccptu <j l^xf^^o.fMne^t.^f 
Ct ■'. Rauo diffcrcnti* cft.quod cum fidciulFor folucdo id agar,vt rcu princi- fi''-^'^* 
palelibcrct',mcrit6aducrru$confidciu{Tbrcs no a2ct,quibus in quanda c6- •'"5, 
lcquctiam libcratio cotmgit. Attuiorvcl rcusdcbcncli pnncipaliicr idagic f BMmhic. 
vt contutorc fuuvdcorrcu libcrcr. A.ddc q»tutoribus idco magiifuccurri-r l.jijniniiifT.^.fiHtcfft- 
mus,qu6d eoiu munus ncccllaria fic ^.fidciuiroru vcro voluntanu. la pro rc- nd.vLi Bjrtnout.f.fiu 
pulatraditu cft, ci faucndu non cflc, qui tcmcrC fc in ncccfsitatcconicccrit'. /i^iA^.fx-wf-r. 
Scd hoc diui Adriani bcnchcmin plcnfq;cafibus locu non habet ; vt cccc ^'■'^"•Jj-^f^fF"!-'^'** 
quirem pupilli faluaforc fidc fuacirciuircrut.hocbcneficio priuatur", nc/^j '^if f^^„f„^^i}^ 
cxvnacaufaplurcs variaiqucqu^ftioncsapud diucrfosiudiccs coftituatur*. ,1, ^l,vUim.t. 
Tutorcscontrdabhuiufmodi priuilcgio non rciiciuntpr,cum hi apudcudcj' /. i.i^mi^ ihi doHrin* 
iudicc rationc tutcl«vocari pofsint*. Ampliusccnfuit Vlpianus' fidciullb- B^rt.jj.dfjHibHtrtbjii 
nbus diuifionis bcncficiu non cllc mdulgcdum quando illi fidciulTores fc ""^'f 

r ■ c ■ A ' -j - - TJ' - 1 r •■ ' T^l.li dHbittt.^.x.ffrtdem. 

clsc inhciantur,poltcaqi medacijcouincutur. ldquccxcplofocioru rcccptu , ifivnmtx foat>f.iifi 
cll.quififocioiiccircncgcnt,c6uidi,n6inidquodfaccrcpo{runt,fcd in fo- fj.prafmA.ftdhotitA. 
lidudcbcntcondcnari'. Quodtamcn Bartolus intclligcdum cfsccrcdidit*' ^.vU.fdertntdicj. 
vbi quis nominatim fidciuTsorc fcfc no cfscaut fociuapud a(fta profcls" cd. cr Bjrto.m dl.fi d,»yitet. 
Qui cnim fc ncgarc ca qu« ab aducriano narrantur profitctur , hic proptcr ^ 'tttm.<).lictt.f. 

h.vc vcrbaalioquigcncralia bcncficio priuarinon dcbct.Scd fingc huicbc- y _ 

1 ,0- ^ V j-rjr-' ° ■ a l.Ji anu in coicriMi.c. 

ncficio rcnunciatu ruiisc. ht cum id in hdciuUoru gi atiam prarcipuc intro- tfifco.cr cU.l.p4iCtH, 
dudum fit, propc cft vt huiufmodi rcnunciatio valcat , cum cx rcgula luris jfJr f ^ftitdxtrdone.ff.de 
c6munij ' cuilibctfauon pro fc introdudo rcnunciarc fit libcrum. Sic & fi oper.libtrto. 
fiJciufsorfucrit pnncipahs,&fidciufsorfidciulsori$ , intcr coshuicbcncfi-^':-^^/""'-^-*'^-^'*"^* 
ciolocuscfscnon potcrt'.fidciufsorcnim,pnncipalisrci lococft.llcus autcS ^'l ^"l^-S''° "^' 
pctcrc non potclt vt intcr lc oC hdciulsorcm obligatio diuidatur. Pianc qui , ^^.^^jt S<ittin^tnUI,eU 
diucrfarum flipulationum fidciufsorcs funt , cum hi fidciufsorcs non fint, Ldeexcnjii^mkiu. 
diuifionc opus no habct Prxtcr hoc bcncficiu diuifioni$ dt & aliud c^uoii' f i-i.cde conutmendj^fifei 
dam quod iurc nouo introdudum cft idqj ordinis fiuecxcufsionis fvt alij dttitoriUtL lo.vbiom^ 
malucrunt)bcncficium dicitur'.Eiu$ autcm ratio fic fc habct.vt loco pnmo "T V^' /''^/ 

• iij » ' r t 1*1/- CUe deCMriornb.iibiO. 

coucniantur rci dcbcndi,cxcutianturquc omncs coru tacultatcs.quod vbi fa- - / „„j}ro c eodtm. 
<Sum crit,ad fideiufsorcs vcnirc pcrmifsum cft '.quanuis oUm pro crcditorisX dauthen pr^fente. 
arbitratu fidciufsor primo lococonucniri pofict': quod ius hodic quoquci divi fuprA de vfucjpio^ 
obferuatur vbi fideiufsor pr«fcns cft , rcus vcro dcbcndi abcft ^ Prjcfcntcs >nb*7prin.viJe ytret.m 
autcm quo pado accipcrc dcbcamus/cmcl atqucitcrum raonuimu»'. , S-f^o-f-f-^f A.4ol*re¥. 

* ' * IZ^l.i.^ feJ uutfrjximi.j. 

§. Fideiuflrorcs ita. de 4aion,k.cr oU-fj. 

Cum fidciufsorcsaliorunomincndcm fuaintcrponant Vorumqi obli- miciiprincpjUtffdertg. 
gatio fit acccfsoria ' , &acccf$orium principali$caufe naturara inducrc dc- iur.cup.acctjf^iiiJert^. 
bcac^rconfcntancum cft vthiinduriorcmcaufamaccipi nonpofjint,ncil- 
lorum officium illis noccat",ncvc acccfsonum finc principah confiftat. Et" 
hoccft quod dicimus in plus obligari non pof$e,quam rcus principalis Jif/^^'iuj^pf,r„ 
bcat.In plus autcm obligatur, fi illc plus rc promittat, vt fi pro dcccm au- rttncefiijjic.FMr.pla- 
rcis viginti fpondcat ; adco vtncc in dcccm quoquc cum rcdcpromififsc tejn^yCrtt.cr tlijoh. 
plcriqucomncs cxiftimaucrint". quodtamcn Dcciusimprobat'', ca nimi-/' DeciUnUn eo^nodpl* 
rum rationc,qu6dpro coqui ccntum dcbct.duccntacoftitucrc pofsumus''. ?/'-'""~''"<» n.v-i$-f' 

.fuhfi.fdecZ. 




nc4. 

dt 



vt fi fucrintin duriorcmcaufam adhibiti, hi nullo modo obligcntiir . Ad-/" md.^jknd. 
dequod ncccadurior caufa cfsc intclli^itur,quando in cara fummaquam'^-'-^:/'/^'*^*"'",'.^' 
rcui principalispromifit.cum fidciufsiflc interprctamur. Na& in Aipula- /•'^' «'"■^••%-' 

■I •J_ ' -J /-'i - prtttertj.fnpJit 

tionibus vidcmus cu qui dcccm aureos intcrrogatus.viginti promifcnt, dccc v d.S.fJttrta. < 



igitur,quando in cara lummaquam ' ♦j'-'»:/'/"^^'"''"'"''""''''- 

^ ■ . fde vtrb.obli^Jixi in 

proxi. 

■ • j t - ■ • ^«X-i-i, - .1.^. pr£ttrtA. d.l.l, 

promilillc vidcn :quanuis mtcrrogationi congruc rcfpodcri dcbcat *, Col- fi^„u fmpUa er. 
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* ride hU omnino Fdrti. ligcadum cft igitur.fidciuflTorcm qui viginti aurcos promifcrit.dcccm pro- 
j l.fi iu fideiMjforcmdcct- nnGfTc vidcri.^^u* fcntcntia apua mc dubia cft^.Quomodoigitur fidciuf- 

pero f.ndtm. forcm in plus rc obligatum cdc diccmus ? Etfi quulcm illc pro frumcnto 

x^l.qmrts.f).miht dtcaif. • promittat.plus rc oblieatur ■.Nccnojquicquam mouctquod is qui 

glmit kMfilmionihnt. obligationi aducitur.m duriorcmcaulam accipi potclt .Quid cnim adiccti 
» l.imlidHm.^.jiti fHndH. intcrcft, cum nullancquccomoditas ncque incommoditas ad cum rcdcat^ 

f.dt vtr.ohltg4tiomym. Nam & quod illi folutum cA.adionc mandati rcftitucrccompdlitur*. fidc- 
crd.l.fi tt4jidtntforem iuflbris autcm maximc intcrcft,nc plus ipfc folucrc cogatur.-ciufquc obliga- 

Acctftro. tiocuacccflbria fit, nihildiucrfum a priorc oblieationc contincrcdcbct*. 

4%.htdmen4utn4m]nf, ^ • a it • • rr • Li _ b 

j j.a.ff,-,/ Inacccfsioncctcnim plus potcftcilc ,non itcm macccllona obligationc . 

at rtrMmdtutJionts.jitn , ^ r , ■ t <r ■ ■ r i tr ■ ■ 

tmftione.f.dtcantr4he. Sic & cum plus tcmporcfolui dicatur % non potcritita hdciuUoraccipi, vt 
tmpttont. plustcporc dcbcaLEtcnim qui citiui foluit, plus-ficut &quitardiusfoluit, 

igljhictn vetho,nee flm. minus folucrc dicitur ^ . Etidco rco acccpto fubcondttionc, fidciuiror puri 
e l.fi '^.^:J"t'£'^'^^^' accipi non potcft.cum ab co iam llatim cxigi pofsct pccunia Illud ccrtura 
fi^.joit H.ff /0 tto' nccalioloco promittcrcjpofse , quam rcus principalis promittat'. 

dfj.flM dnteminfAedll. loco cnim plus obligamur * . Quod & adcum qui plus caufa fidciufscric 
e ()j9mnis.fup.dtver.ohlig. ("caufam hoc loco clcftioncm intcrprctamur'') produccndumcft. Et idco 
/ l.fi ttJ}4mtto.^.vlt.fM. fi qui homincm aut dcccm dari ftipulatus fucrat , ita fidciufsorcm acccpc- 

fd.^.plm. rit,horaincm,autdcccm,vtrum vclim.non obligabitcum'. Scd fi vtrum vc- 

\^*lXidJminUMm "'^^ obligafkc cumccnfcbitur. fcmpcrcnimlcuiorcm fidciufiori» 

* 4^ fMdtm. conditioncm faccrc pofsumus.non itcm dctcriorcm Quod Barto'.& ali) 
li^l.grxct.^.JtjHii sticha. alio lococopiofiusadnotaucrunt. Plancmcminifsc dcbcmus, fidciufsorcm 

cr^-id ' ' " 

deiulfot 

i^^flh^^m"' iuramcntumvelhypothccamL . _ 

'ZL^lL.fl'. quantiintcrcfsctcrcditoris promittcrct,hicvcr6pra:tcrTiociuramcnto crc- 
inf.tod. ditons qui tanti fua rcrerrc afscrucrit, lc itaturum rcccpcrit < Ncquc cmm 

n B4r.in dl.fi^nitjtro to. idcirco pluris obiigationcm efsc opinamur.fcd paulo validiorcm ficut & 

0 FAberhienumero 8. fii$cx fua mora pocnam aliquam promififsct^CcnfuitBarto^fideiufsorcm 
f 4rg.l.\.fJtin Ittemt». in/lrumcntoquod Icgc municipij cxccutionem in promptu habct, obli' 

Iwor* ff.dt vtrjolUz4 pofsc,quanui$ rcus non codcm inftrumcnti gcncrc colligctur, 

1 BZtindi.ht^ut. §. Sic]uid autcm. 

f l.indebi:ii.f.dt condiH. Fidciufsor qui dcbitorisnominc folucrit,eum mandati a<^lionc Cbi ob- 
'"m''' il ndthitum l'g*tun^habct^VidcturcnimiIlitacitcmandatuvtfoluat'.Nequcquicqua 
' f j ' rcfcrt an illc a iudicc admonitus,an vero vltro & fpontc folucrii '.Bonam c- 

V l.idemjuf.^.JidetHj}orti. ^ r m o r ■ " j r \ ■ 

f.m4nd4ti. tcnim fidcm cu agnofccrc oportct . Nonnunquam & n is nodum lolucrit, 

* UueirfHh fi.f.mSd^. agcrc tamc potcft vt libcrctur ';vt fi fortc is pro quo fidciufstt, ad inopia po- 
j, l.fifro t4.c.m4nd4ti. ftca vcrgcrcincipiat^Nam fi quo tcporc fidciubcbat,dcbitorcgcnus fucric» 
X, drjr.Lfin ii ^Ho.y fife- fidgjufsor fux facilitati expefum fcrrc dcbct,qu6d pro co qui minus idoncui 

mel.fvtin foftf g.g . crat,fidciufscrit^ Eadc rationc & fi proptcr cius qui pctcbat «tatc fidciufsot 

ljndJ.fiprot4.crf*- ' . ~ , , 1 r ■ ■l n ■ *j •• • - 

^^j^jj. ' pccuniam fine dolo obugnaucnt,hicltatim mandati ludicio ca colcquutu* 

» l.jui mHtHam Sfidtinf rus cft : ficut & fi fortc diurius «quo rcus in folutionc ccfsaucrit *.aut fi fi- 

fjn.tnd4tt. dciufior condcmnatus fit'.Qua rationc & Barto*. ccnfuit fidciufsorcm qui 

crd.l.L»etm.fuhfintm. co inftrumcnto quod lcgc municipij cxccutioncm in promptu habcbiat, 

* ^^^J'!! **-^'* "^** tanquam condcmnatum antc folutioncm agcrc pofscEt h«comnia locum 
h TJMlfijnit ^eo.po. habcnt vbi pro co quiprxfcnscratfidciufscrat: alioquipro abfcntc fidciuf- 
e l.txm4nd4to.f»h finem. fio fa(5h,ncgociorum gcAorumadtioncm parit'. Csterum in plcrifquc ca- 

^jH4nd4ti. fibus quodafidciufsorc folutumcft,nulIam habctrcpctitioncm.Quidcnim 

A l.fipro tt fr^ftntt.f. fj pj-Q prjcfcntc & vctantc fidciufserit qui»?Et huic nc vtilcm quidcm ma- 
*"r^?'^^mjirr?' ^^^' a<^»oncm dandam efsc Paulus rcfpondit "'.Quid itcm fi animo fortc do- 
iJltcdfMzo rtf^^ nandi fidciufscrit ':aut fi i$ fcicns & prudcns cxccptioncm quam cx rci prin- 
' d.^.fip4lfm. dpalis pcrfona fibi compctcrc fcicbat , omifcrit' ? Ccrtc tum illa difsoluta 

flfifidti»for.fj»4»d4ti.ncg[igcnui qu« dolonon carct, ilUofficcrc debct.quod& Accurfius hic 

fcnfit 
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fcnCt*. Quod autcm iipoAca fubiungit .fidciulTorcm qui aliquidcx cau-x^/'&'V''« vtrU.fAnertt. 
(a non obligatonafoIucnt;id raimmc vcru puio^^.Nam vbi nullaobligatio * •''.^•^^""'■'''''"'•c^y'* 
adc/l,ibi ncc fidciuflbrcm intcrccdcrc polTc ccrtura c/l '. . f""'"/^ »tr.,lL^4. 

§. In ftipulationibus. ' ^X V»-;"/^» <»• 

Qucmadmodum in fHpulationibusintcrrogationcm & rcfponfioncm 
fubfccutam clfedicimus 11 inflrumcnto comprchcnfum fuerit aliquepro* 
mififlcSita& in fidciufToribui idcm diccdum cflc luftinianui cxiftimauit:'^ §./'/rri)>f»w. vliiixh 
vt fi qi^dcra vcl priuata que trium tclbum fubfcriptionc continct', vcl pu- ^ . 
blica fcriptura aliqucm hdciufsiflc dicatur.vt & ibnulationcm qu« in fidc- ^{ZTH^^^W^ ^""^ 
lullonbusomnmo ncccHana cit "^acccliiflrc cxilbracmus. hincq,adnotariit iw/iW^^.CMi**».. 
intcrprctcifolcnnitatcm intcmam prarfumi,non item cxtcrnam.quod Bart. >» B^rJnt. fcttnJMm. 
docuit* &alij quibuiid curx fuit,diligcntcrpcrfcripfcrunt:ad quorumlu- 
cubrationcs v os rclcgan do$ d uco " S-fi ^ptw, 

lic. Dc iiccrarum obligationibus. F*lrii,nU itton. 

In rubricam. " *'Hu!!nMu''"'iu. 
Poftquam lu/linianus difTcruit dc obligationibui quar rc & vcrbii con- rfl»-^* ^ ^ 
trahcrcmur,dcfccnditu adcaiobligationcs qu* quodlitcris conficiantur, f ^*"^-* cr sinm afiU 
litcraru nomcn acccpcrunt,ficut Thcophilus hocloco docuit'. Eius autcm ^*^<^-*»hie. 
ratio fic fc habct, vt qui pccuniam aliquam acccpilFc fc cautioncaliqua tc • ^ ^"^'f f-w»"*- 
flatui cfl, hic Jiterarum obhgationcconftringatur,dcqucpccunia minimi /'J^jf'*' 
numcrata intrabicnniucxcipcrc ncqucat^Nihii autc rcfcrrc an hxccautio/ f4A<^^ 



ui vetha.Ji <jhh. 



p< ^ ^^^^. 

inftrumcntuconfcribcrct.Etcnim fi JsprofitcaiurTitiuconhtcn ^acccpVlfc' ^^'^Jua%'Zltl'e 
ccniumcxcaufamutui,cxccptio nonnumcratf pccunijc lociihabcbii Scd C Ttr7^r^n fLuVmn 
dicat Tmuaccepiirc, ncquc vllaconfcfsionii mcntionc facut, procliuiusc/l uUl.ptfHU. 
Vt primo ioco inrtrumcniu falG conuincatur,deindc vt pccunia: non numc- ^ ^■^'■cr Fdtr m iLl.fi 
rat« cxccptionc obiiciamus \Cui fcnicntije vjx cft vtacccderc audca. Na& "f*»fior.t. 
vbi inArumcntu falfo confcriptu fuilfc probatu fucrit , la vix vlla aJia cxcc- " [tjt^ T^Ch'^ ^ 
ptio nobis c6pctit,cilm in totu inftrumcti fidcscorrucrit '.Hucacccdit quod^/.r^il'^ /[^^^44,, 
& Thcophiius hic oAcdit dcbicorii manu huiufmodi cautionc ficri dcbuif- uont.cMdtm. 
fc;& vix vllaalia mcntioncm in legibus qua: dchuiufmodi iitcraruobliga- ' f>*< t*xt» fifi frincipiH, 
tionc loquuntur prxtcrqua cauiionis priuaff inucnici'.0/lcndit & hocloco ^ '^■^■oftiin^m. 
Iurtinianu$,dumi$initio dicatcum quifcdcbcreaiiauidfcripfcrit^Nccnoii ^•^'"'''''^''J'^^'''"'. 
quicqua moucni ca qu« dc pubhcisinflrumcntii adducutur*.Licctcnim in dTfitT/Jon!"''* '^' 
abii maxima vira obtmcat.tame quod ad litcraru obligationei pcrtina, pri- 1 Pttrm ie ItU^fttt* hir. 
uata fcriptura publica potiorcflTc vidctur.illa rationcg? no facilcadmittcdu ^-ti^humumtro 
fic vt quis ab co quo J dilucidc protcftatui cft, facilc (ifccdat *. Quod re^ic '^"^o ^f^' 

mihi vidcturanimaducrtiflx Pctrui Pcniccnfis^ quaquaiifibi diircniiat'. "-^ 
Scd quibus vcrbis huiufimodi iitcraru obligatio cocipicture Ec nihil rcfcrrc ' iXiJik '^^''^*''''' 
crcdidcrim quibus vcrbis id ipfum fiat.modo tamcn comodifsimc mcns no-f dtl.fi /ii j^eeit.cMft. 
Ilracxplicctur.ciuodaducrfus vetcruquoruda fcntcntia ^ciiuius cflccxifti- Jf^^.fro tnim imeUe. 
mo ^ Alioqui fi ta fcrupulofc huiufmodi obligationiicocipiend* modum ""^ FartMia cjr^ 
cofcdcmur, fatcamurnccctrccft lcgehanc vcrbiinoautc rcbui impofitam f*'^'f^*^*'»l'*^o^- 
fuiflrc^.Quzautcinoppofituargumcntaadducuntur^frigidiorafuntquamfrfj^^^^^ - 
quar hic rcccnfcri dcbcant.Fliud autcmin haciitcranim obligatione cxigi- ' ^'Ah,Vux4.il't»'fhZm 
mus, vt pccunia minimc numcraia fit». alioqui non iam litcrarum fcd mu- hietirca medimm. 
lui obligatio contrahcrctur''.ncquc ftipulatio vlia intcrccdcre dcbct ';aIio- ' f">c ttxtmT virlo.ttfxm^ 
qui iam vcrborum obligationi locus cnt , idque aduerfus quorumdam in- f vtri',rmmo'.U. 
tcrprctum noArorum rcccpcam fcncctiam mihi vcrius clfc vidccur. Nam & &^'"^^*f*'l"M-'' 
ThcophUushiconcndit cautionchancapud vctcrcabfcntc crcditorc ficn ^l.vt/^^ra^Tr 

t. ij. 
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1,1, jui ^d/e»s.fit debm^cmc fiis pr«fcns clTct, ftipulationc aliquam adefTe cxiftimaremus*. 
veriMi^. Scd vt dcmus eorum fcntctiam veriorcm circ.fatcamur tamcn ncccdum eft, 

/ ^./iijueni./if^deohli^.^ fUtim conturbandas cfTc has obligationu fpccicsquas luflinianustam 
mF4t.crC4jlrej;,i l.cH fupgr^ijiQfc fcparauit' . Huc pcrtinct •, quod & plenquc'" iion numcratx 
ftMil. leii^j» ver/ieiUo pccuni«,lcd m fadtum cxccptioncm dicant vbi cx Itipulationcaliquid pcta- 
c4mti0.ff.fi certiipet4tur. tur quod promilTor ipfc non praftitcrit". Ex huiufmodi autc fcnptura ci- 
nFaijn d.fxii vur4.jm uiicm obhgationcm orirircccptum eft ^& cx ca adionc. Na& cum huiuf- 
ita.Sjdetm-ujif. dtex- jjjqJi fcriptura alcgc coprobctur, quid vctat quo minus lcgitiraaru ^oucn- 
ee^tionihm iHteUifit^ tionum cxcmplo adioncmquoquc pariat^^Ncq; quifquaumcn.vtplcnqi 

e ioH.hit Prdter F4bruCr , „ ^ 1- 11 -t.* jr rr -a c - - 

\jnf.itohlig.B4tr.lL voluerunt^naturalc obligationc hic adtuille cxiltimcLhtcnim cu ca cxco- 
eii^»iiMnmero xx. cJe fcnfu oriatur ',ncmo fanus dixcrit eumcofcnfifle vidcri.quicrcditori fcad- 
turu cr f4c. i£nori. ide ftringcrc no alias voluerit.quam fi fpcs aiiqua pccuniz rccipicd^ adfuilTct ^ 
•ttr.inhcitrtBA* Cxe. ^ ^j^^ fentcntia,qua & cgo fupri fecutus fum,vix cft vt difccdcrc audca 
4rflSegttm4.ff.de ptii^ prafertim cum ea communitcr ab omnibuscoprobari confucucrit*. Ex hac 

^ ^U^^^T^F^hrHm hie igitur obligationc Codidio cx lege luftmianidatur'' . Na & cu obligationis 
nnmero 6. nomcn exprelTum fit,ncque tamcn forma agcndi prodita: arquius cft nobis 

r Dixi.fufjntit.deohlig. condidhonc dari^Datur autc hxcadio crcditori: fcdiJlc intrabicnniuex- 
infrint. ccptionc no numcrata: pccunix rcpclli potcrit. Dcbcbjt autc probarc pccu- 

f4rg.iatm de tniehttoff numcrata fuiftccrcditor.fi quidcm illc caufa fua cadcre nofit Quod fi 
<f<'/>»^.mo»i crcditor fortc pctitionc diffcrat, dcbitori cautionem hanc codiccrc pcrmit- 

tdixi.rup.ittt.dtobli.tfrt. ,^ . - ^-j /11- — L • r J- • >r l 

V BArt.md.l.cum^HK. tituf .Scd nuquid poft bjcnniu huiulmodi cxccpuo proponi potcnt^Ethic 
d l.in contralhhnt. arriculus maximc controuerfi luris cft *:magis tame placct Fabri noftri fcn- 
4rg.l.\.vhi Earff.de co- tentia *,cxiftimatis ca bicnnio circufcribi,i'dq; huius legis argumento \(juz 
diSiioneex lege. p^f^ bicnnium cxccprionc hanc cxtendi noluit.quod & luftiniani coftita- 
x.l.i.crihtB4rtMot4to' tioncapcrti oftcnditur, du ait clapfo coteporcnuUomodo querela no nu- 

ift ex C4UtioHe.C.eodem. f -/rctj oai j-- 

» 4rf.LqHtfedehere.ff.de mcrata Dccunii proponi potlc '.Huc pcrtinct & Alcxandnimpcratorisrc- 
todui.e4af4dAti.F4i.hic fcriptu ,quo i$ poft bicnnm h^rcdc cius qui hanc pccunii no nuracratac cx- 
numero \\.ver.i4m redeo ccptioncm ncglexit,ad folutioncm eius,ctia C hic pupillus fit,compclli. Ac- 
dd doBortt. ccdit his Dioclcaani & Maximianiconftitutio*,quaexcepriofolutioni$ab 

cr DoHoresin d.Un con^ ^ cxccptionc diffcH-c oftcnditur hac nota,qu6d iUa fit pcrpetua,h«c vcr6 

tr4Bth*.^rttin*in^jde . . . ». - .. m j- j 1 r • 

iurumfJeexceftiomh*. bicnnio circumfcnbatur. Plus dico,doligcncraIis cxceptioncm, quam cum 
d F4herhKnHmer0 9.ver. huiufmodi obligationc cocurrcrc aiunt',ctiabiennio nniri,cum cahuiufcc 
pdritur oilaHo. cxccptionis natura induat*. quac fcntcntia rationc n6 carct. Na fi pcrmitta- 
h hiitextucirc^fmrm. jnui dolicxccptioncm poft bicnniuobiici polIc,fupcruacanca vidcretur lu' 
c d.lj:(otr4l}th*fofijnnc. f^iniani prouidctia, qua iscrcditoribushoc bicnnio fuccurfumcffc voluit^ 
tUirLtrMtocZdem pofTcntcnim &aliaviarcpclli. Vndcvcrius cffccxiftimo, vtnecnumerat* 
/ U §.fnT4 verf.p»de.f. pccuniz nccdoli cxceprio poft bienniil obiicipofsit; licct in eo foro auod 
dedilitxceftione. d.L fi cofcicntia; vocantpiliud rcccptum cfTe Dinus volucrit':ficuc& Cquis oDiter 

:at,ac" 



X 
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d l'^ excMttone. inficior.Etcnim id tumaPcba,vtobligario dcbitc contrahcrctur, nccgoab 
hhoctextuin vtrft.fedne amicis folicitatusaliquadoillorumgratia fidcm mcaintcrponcrcm. Vclid 

ereditorti. cgimus , vt poft bicnniun} auc quadriennium mihi pccunia adnumeretur. 

i pinMincaJotnfletan. cjajtcrijm huiufmodi cxccprio aUquotcafibus ctia intrabicnium locum n6 

^^/omt^^ui^^ecHnii habcc.Ecceenim qui huicrcnunciauit, adeapoft minim5;admitri potcrit'. 

f. filnfum^pet^"**'* Nacum ca n6 tamCTcditorisqulmdcbitorisvtilitatccotincat", quid vctat 
l^Fdhhic HHmero Z.vtrf quo minus ci rci qux in mca gratiam introdufla cft,mihi rcnunciarc liceat "? 

ijuid Ji indirefie. Vidcmus quoq; cu qui cautionis fide fccutus, dcbiti aliqua portionc pcrfol- 
/ F4terhicnumtroj/^.cS. ucrit,pccun!a! nonnumcrat* bcncficio vti no poffc ".hocidco, q? isfuxcx- 

tr4 HoflunfemtHC4.vlt. ccptioni tacit^ renunciafsc vidcatur. At cum maior fit cxprcira quam uciu 
nfh^tTxtu 'circ4fnem ^cnuciatio ^ quid vcut quo minus huiuCmodi rcnunciationem vaierc dica- 

n 4rgJ. f f tcofcrihedo C.de f^Bit. 0 Lcii fdem.CM. f trgl.vlt.C. fi mater indemnitatem fromijitjtrgl. vlt.CfnSdo 
mnlter tnte . off .fungi fojto{4fur in tjinnifnid.f.jf tertnm fetatnr. tSi\X%\ 



TIT. DE OBLIGATION.EX CONSENSV. 217 
mu$?Ncc obftat quod ctUm fi iuramcntum appolltum fit.huiufmodi umc f l.vU.CMdtm. 
rcnundatio non valcat^^.Id cnim vcrum cfl fi co temporc huiufmodi facra- " ^■^'vlt.cMdlFjherhlc 
mctum pra:ftctur,quo cautio cxigitur. Qua cnira facilitatc qui$ cautioncm ^ ■ 

cmiitit.cadem quoquciuraracntuhocintcrpofuiirc diccrctur.atqjco ^^n(\x "^f*^^"'"^^^' '^* 
luaimani conlbtutionemaccjpicndamcxiaimo'. Vcru vbi portcotradam t T^^'tln»mtr<i ir/ml> 
obligationcm rcnunciatio iurciurando vallata cft,huiufmodi facramcntura Jinem. 
fcruaridcbct^Planc qui cxccptioncm hancalc abicccrit,is in £»&MmcxcC''^ ^-rfi^f^lf^^^ f pff- 
ptioni rcnunciaflTc non vidctur ' , cum ca ftipulatiom tantum obiici folcat, f^f^^i^^-Cjtprfii cr f*. 
vt clcgantcrCurfius docuit*.Scd quin doli cxccptioni rcnunciatu fit, nulla ^F^h^hlc*'^'^*^^'^ 
dubitatio cft.Scddcmushanc cautioncm in tclhmento factam fuific; con-^ mM* ^lfj^mt 
tinu6nchac exccptionc iuuabimur '^Etcam non copcterc ccrtum cit Cum l.jmfdem C eodZ!"'' 
cnim harccxccptioidco locum habcat.quod quilibct &didurus &fadurus' drjr.l.jimnUer.i. c.*i 
cftomnia.modofibipecunia mutuadetur , in teftamentis huiufmodi prjc- f^fl^ft^o^^/ff.notdtotii 
fumptio ccllat* , cumis mortis potius quam pccuni* mutuandx folicitus ^"''^''^"•"'^f""»'- c. 
elTc vidcatur.Sic& Antonmicoflitutionc quipartcm dcbiti pcrfolucrit, hic (JgtiJfite doflo tMil 
dcbitum ipfum agnouific ccnfcndus clV.ficut & fi fcmel atquc itcrum cau" petunijfm. " "* " 
tioncmhanc cmittatMUudccrtum cft, cuqui huiufcccautionisnominc ad-yij» eantrtflihm ^.fk- 
iudicium cuocatus dcbitum profclfus cfl,hac cxceptione iuuari no debcrc *. ftrtdttrii cr ^Jei^tu. 
Vlcronea cnim confcfsio quanturalibctapud ada iudicis fiat, cam tamcn, 
vim habcrcnon cxiftimatur. Sani in vniucrfum ^«i^onendi^unius.crcdi-^,^^)^^^'^^''"'^^^^ 
torcm qui £t rcccpiflc pccuniam aflcrat^poft triginta dics pctcrc dcbiiu non ' Zf^J!!am2ZuZ. i 
poflc*.Nequc cnim vcrifimiic crtcum dcbitorc libcrarc voluilTc quin prius ex fMaji contra. 
pecuniara debitam reccpinrt.quod Baldus fcnfit. d l.i.g'. itf*iiit. 

T- I LJ- • t r r ' Ui»n^enttii. fdt p4a. 

1 ltUlUS,Dc ObllgaCIOnibus CX COnrcniU. / IjexfUcito. CJererum 

IntcrobIigationesqua:cx contradu dcfccndunc. comcmoraturcaobli-^ 'jJ^inrflr^ax.cr?. 
gario qu« cxconfenfu proficifcitur \-cuiu$ rationc lu/linianus hoc loco di-t fuf. ^utb. n»o.recoiitr4^ 
ligentcr cxpljcuit,paul6 poft feparatis quibufdam titulii de fingulis huiufcc ohhgAiio. 
obligationis fpccicbus didurus'. Comcmoratautc hocloco ipccies cffica^ ' ^•'•j^»»"''^» '»^^»^-^.!. 
ciorc».Nam quauis & padaconfcnfu pcrficiantur in contradibus inno- , "f,"'^"^}^ 
minatis confcnfum defidcrcmus',ha:c tamc omniainfirmiorafunc quim vt hi-iL^rJ^ffjI^flT-L 

lolum conlcnlum adioncspanant':quodin huiufmodicontraduufpc- e?- oUigMionthm. 
dcbus alitcr obfcruari cxilbmo.atqi ita Fabcr hic docuit \ Pnncipio igitur "» l.i.f<ie verhAU^^^aio- 
oftcndit quanota h« obligationcs k rcUquisaliis obligationum fpcciebus de "'^-'•^■-'tfnfm.jitf.Je 
quibui fupri didura efl.difsideant. Priraura difcnmc cA.quod mutuu, c6- 
modatu,dcpofitii,& pignoratitia obligatio.rc ipfam accefsifse dcfiderat ^fti- " l^,oU£-ZZ'£m^ 
pulatio itidc vcrba requirit '.obligatio litcrarii fcriptura hi vcr6 contraaus hm.l.vii non vtee.pig 
foloconfcnfu pcrfiduntur':&ideo ncq^ vcrba dcfidcrat.quaproptcr & rau- re^iur. 
tdiCcuiAipulationii contrahend* facultasadempucft ") huiufmodicon- '^"^ numero^o. 
tradui pcrficerc potcrit Sic & intcr abfcntcs per nuncia vcl cpiftola ficri ^ 
pof$unt.Vndeaplcnfquc no malcrefpofura cA",empuonc illa' nulUefse,^/;^^/'''"^-^'"""'* 
in qua quisalicui madaucrat fc illi domii fua dcccm aurcis vcderc vcllc.cum ^ l^jinti. ff.de don^tio. 
antc litcrai acccptas vcnditor cotraria: volutatis contcAarionc intcrpofuif- r FJ.eri» l.necamlt^i.c. 
iec '.Difsenfus ctcnim vcditoris huiufmodi vcditionc vitiat. Id^raq^ in do- '^* 'ionationtt. 
nationc qu« abfcnti fada cft.propemodu per oraoia obfcruatur \vc fi ca in-^^^ f"'^.' ^*/'»'"^/"'''- 
tequaacccpta fit rcuocctur.huiufraodi donationc nihil adum efsc cxifUmc- , cl^i!mi£Tnte J 
mus '.Quod tamc in laccrdotio quod alicui abfenti epifcopus cotulerit, non ' nHnciJilne"'^"* ' 
oblcruatur ^cum in huiufmodi Ipiritualibus rebus incoftatia & varietas fu- v Uuheo.s contrdlfiiffJe 
gicnda fit '.Secuda difFcrctia crt, quod in hifcc contraduu generibus vtcrq,- verho.Ji^. notdtmr n 
contrahcntiumobligatur', multaqicxbono &a:quo intcrpreutioncm ac- ^^^o-^^i^U' *^'<>nil\ 
dpcre folcnt^vtquia in iUis bona fidcs cxuberct. vnde &vfuras ftatim""'^^'^"^'^'"'* 
poft moram dcberi ccrafsimura cd^K muluauc dc quibus aut didumaut , 7i,L^ml%t veJtto 
cogiutum non cft,in iftis contraauum fpcdcbui vcnirc folcnt:in aliii vcr6 fdt satomhm emft,. ' 

t. iij. 
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X. contrdflof.hiem verio, contraSibuj alter cantum obligatur' . Nam & in mutuo is cui numeratum 

irtm tmhu. efl,folu$ obllgaturun Aipulationibus it qui promittit *:in literaru vcr6 obli- 

' ^•^•^/*'*/7''^; - gationibus is qui cautioncm aliquam cmifit *.Mn ciTquc.cura ftndi iurii fint, 
Cr Thtoph.hte Jitb fiium. », A\Q.r ^ j<v r 

*l.^mc^miJfirin^elt. ^crba omnia ftndifsimc aCQpicnda clfcccnfucnm*. 
f it ver.ohiiV4i. vrte- TlcuIus.Dc cmptionc 8c vendicionc. 

In rubricam. 

Inter fpcdesobligationum quzconfcnfu fiunt , priore loco cd cmptio 
& vcnditio.efl enim omniu nobilifsima & pcrfcdifsima. Origo autc cmcn- 
n Plinii X4 1 Fiurfint ^ vcndcdi(^uc a permutationc initium habuit.fola enim pcrmutatio olim m 

* hJctemfordTrviM^ru. fucrattumquc tcpora foelicifsima fuillc plurcs atieftatur ".Scd ciim facpe 
tep Homtroli.j. lUdd. eucnirct vt non fempcr habcrcs quod ego defidcrarem , neque ego inuiccm 
t$rc4jiit.o' Iflf.i odtfi. habercm quod tu accipcrc vclles^inucntacflalia vuqua huic ncccfsiuti oc- 

curfum efl: ^dquetuin hominum vfum recepta emptio & vcnditio . Et cu 
non aliud merx,aliud precium ellct , fadum cA tamen poflca vt intcr £e di- 
k l.z.fMtUm. ilinguerentur.quod cruditc iunfconfultus Paulus alicubi profcquitur \ 

§. Emptio &c vcnditio. 
Emptionis & vcnditionis duo funtgcncra.Vnu eft quod fcriptura.aliud 
t botttxt» in frine. quod fincfcripturaconcipitur^Dc vtroque igitur vidcndum. Emptio quz 
(cripturam minimcrequint, pcrficitur fimul atquc dc prccio intcr contra- 
il.i.S.vU.fto.S.veniitd. hentcsconuencric^Ncque quicquam refert quod arrz nomine aliquid da- 
fnfJtrerHmiimjione. tum fucriLArracnim,fiuc,vtali) Ioquutur,arraboncs funt tantum fymbolii 
' H'*'^ f^fj^jy*'- &argumcntumpcrfcdicotra6i:us'. Nam cum hiccontraftuj iuris gcntium 

♦ M^iFclitin^mphi ' * ^®^*^ confcnfum qui iuris gcntium eft defidcrat. Quin & illud alTcruc- 
meL>.profoc'o.lTJefnn. rim,ctia fircs nondum tradita eft, vcnditioncm tamcnlruiufmodi pcrfeda 
iot. ff.cnml.4lien4tnm. cfTe ^.Nccnosquicquam mouct quod Icgcs traditioncm quandoque defi- 
ff.it veri.fign. dcrant^hoc cnim idcofit,qu6d nihil aliud vclmtquim contradumadcf' 

gl.iiniti\>ihxreiit4Xtm.c. fc^^um dcduccnducfic.Idcmquc in ftipulationibus obfcruari vidcmus, quai 
ii h4ni.vtl4p.vtnJ.l. /jnjyi atquc intcrrogationiconerut refponfumcft, pcrfcdionc accipiunt*. 

litr4ittto.CAt4aunt- . *j i /!• t • J • i j /r • C er- 

hm tmfiti Aliquando tamcn lex iupulationcm adiraplcndam eilc ait.-quz vcrba crrc- 

hLt. yji auitfmfUeittr. <^um ipfum tantummodo refpiciunt:qucmadmodum & hzrcdem diamus 
ff.it vtrLohU^4. tcftamcntum adimplcrc dcberc, quanuis a tcftatorc pcrfcdum fit : alioquin 
i s.ex eo. fufrdjmh.moi. cx cotanqua impcrfcdo h«c harrcditas ncci principio adiri potuiflct'. Qui 
tefi4.mfirmtn. jgitur rc vcndita tradiderit, contradum adimplcuiflTe videtur.quanuis & vt 

lx.Lnet1f4rio.ff.it ftrie. rcsemptorii periculo fiat" , vcl ne i contraSu difcedcrc liccat , traditionem 
cr eommoio rei veiit4. hanc minimc ncceflariam cfsccxiAimcmus. Non negaucrim tamc traditio- 
/ l.tr4iitionth*. cJtf4ll. ncm quandoquc habcre plurimum moracti '.Qup fit vt cum moribus Gal- 
lorumintrodudum fitvtproximioragnatusrem abeo quiilliproximitatis 
nomineconiungitur venditam rcdimere pofsit.non continu6 tamen id Uti 
pcrmittendum putemus , vt rem vcnditam quartamcn nondu tradita e(l,re- 
g»4rj./.i. cjjH4»io Uee4t dimcrc pofsit, prarfcrtim cum rcsadhuc fitintcgra",& mutuoconfcnfuab 
4hemftiontii/itiire. cmptionc nobis difccdcrc liccat.ctcnim caufa huiufcc confuctudinis cefsat, 
qua: eam ob cam caufam rccepta efsc vidctur,ne res e familia difccdat.Sic & 
ciam ci qui przdia fua in cenfum dcderit, pccunia quasdam (quam ipfi vcn- 

• 4rj. l.exhoc ''^'^••§•7» tam,fcu,vt alij, laudimium vocant^ detur; fi quis huiufmodi prxdiaincon- 
amt 4Uen4ueritjff,de4- ^^^^^ dommo vcndidcrir.ncquc tamcn tradidcrit, propc cA vt huius vendi- 

Utn4.1ni.mut4.e4u.f4. .. . /-j ■ ■iiji rj -r j-r -» 

P4her in i.l.\.c.i}U4nio tJon»s nommc ipfi dommo nihil dcbcatur viq,- dum rcs ipla tradita tucric . 
Uce4t4h tmptione dtfce- Scd quid in cmprionc quxfcripturapcrficitur? Et verius cft, C quidcm ad 
itrt. huius contraftus fubftantia fcriptura nccefsaria efset,quado iniuo contrahc- 

0 l.contr4ll\c.iefiittn- (5,^^ egcrunt^noaliishuiufmodicmptionc valercdcbcrequamfi fcriptura 
cZ faftafuerit^.Colligcturautcm contrahcntiiivoluntasvelconfcfsione 

' ^rlsim " ipforum.vcl aliquot aliis modis.quod Fabcr hoc loco rcdlc animaducrtifsc 

f F4herhicnnmtroj. vidctur"* , Nihil autcm prohibct quo minui h«c fcriptura vcl ab vtroque 

ex 
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ex contrahcdbus vcl ab alio fic dcrcripta,mod6 hi fc obiigationi fubiiciat r d.icontradm. 
Parcmctcnim vfum habcnc fcriptura propria &ad alicnam fublcnptio ^./■''^'''<'»**'^"' 
Scd fi ei vcnditioncm tabcllio pubhco inftrumcnto complcxus cft , opcri- 
prcciura non cft vc concrahcntcs fignacula fuaadiungant ' ; fcd fufficicc hu- f Ft^rr hic n»mtn j. 
lufccinftrumcniirccitationcm fadam fuifscQu^a: omnia fiquidcm obfcr- 
uata non fint , nihil prohibctquo minus finc poena a contradu nobisrc- 
cedcrc liccat* . Quod intclligcndum cflcccnfco vbi nihil arra nominc da- vhotttxtnin vtrfJt^ 
tum fiicrir. Nam fi arrx data: fint, fi quidcm cmptor in caufa fucrit quo mi- t4mtn. 
nuscontradusipfcpcrficiatur.arrarumiaduramuldabitur. Sin vcnditor, 
dupHcatasarras rclbtuct. Q^in &illud rcccptum cft,vt praitcr duplumar- 
rarum, ctiam id quod noflra mtcrcA rcfarcirc dcbcat , vt loanncs & Bulga- 

rus volucrunt*,licciMartinuscum Azoncdidcntiat; quorum fentcntiarc- 

ceptanoncrt'. Cxtcrum quibusadionibusarras ipfasrcpctcrc nobiscon- /"^"'"«M': 

J. n. ■ ■ ^ rvit i- rc t»rjl>$,d$cunttntm,qk* 

ccdatur, non laus mtcriuris noiln mtcrprctci conucnit. ProbabihusclTc r,anttur t^rSnl.prAM, 
vidctur, quod Salicctus prodidit ' , vt in huius noftri rcfponfi fpccic condi- fde 4lho.tmft.ii!sar. 
dionecx Icgc lullinianiadarras duplicaus nobisagcrcliccat.idqucobtinct inl.i.f).vndt<j»tritMr. 
vbi pcr vcnditorcm ftctiffc conftitcrit quo minus contradui pcrficiaiur*.Scd f-^tpnl>licanu.siHntcr 
fi vtriquc aliquid adcribi poccft,vtcrquc condidlione finc caufa,quod dcdit, j^au" ^'^""^f^J^' 
rcac pctiturus cA. Quod fi contraaus omnino pcrfcftus crt, fccutaquc c/l ^-/s^Uetl^n^^^^ 
traditio, fi quidcm pccunia arrx nominc data fucrit , fruftra rcpctctur , cum » hoctrxtnnrctfinem. 
caiam inprcdum vcrfafit. vbi vcro aliquidaliud prartcr pccuniam datum o-itxtmfto.ii.ii^vi^ 
eft , tum cx cmpto adionc , autcondiftionc finc caufa id quod datum cft na.verf.EgoiHndtin*ro. 
repcti potcrit*'. Ad cundcm modum condidio iftadaturvbicontradus qui- *^*o»'^-"^ff' 
dcmpcrfcdus cft, (cd nondum fuum cflTcdum habct.vc quiapcr vcndito- ^ *•* f . 

fi ■ r J X' r ' t i- . , d l.i.verfi.fintfrtcioMd. 

rcm Itctcntquo mmusrcsipla tradcr^iur. Nam fi vtriufqucculpaialiquid hmpi,fiJts.c.eoden$, 
affcnbi poccrt,IuIianus vtilera cflc ex cmpto adioncm aflcruit t . hl.vli.cxodemJ.cenS.u 

§. PrCCium. ff.fi certumfetdtnr. 

Rcccnfct hoclocoluftinianusca quxadcmptionis & vcnditionis fub- 
/lantiampcrtincnciudicansin cmptionibus precium omninoncccflarium dlfimereej inprincff. 
cflc'' .hnc prccioctcnim vcndiuo nuliacft.Sic &ccrtum prccium clfcdc- Ucati. 
bct.vt apparcat quid, qualc& quantum fit^Ncquc cnim fatis clfc Fabcrcx- tl.vU.Ctodtm. 
il^iraat quod tabcllionis inltrumcntorcm ahquam ccrtoprctio vcnditam/^'*^*'^''"""'^.?'*'-'''»*'- 
cflccontmcacur , nifi cdara quantitas prctii nominatim cxprcfla fit' . Potc- 
rittamcnaliquando prctiumalicnoarbitriopcrmitti.modo ccrta quzdam^^y^^.^^'*"^"^^ 
pcrfona dcfignctur^ita vt quantiiilc rcm xAimauerit',ianti quoquccmpta har^J.tffJeinredeltte. 
clTc inicIligatur.Ncquc tamcn hicarbitrari omnino cogcndus cft nifi huiuf- tifiUl^m itu tnrautrit, 
cc rci prouinciam norainatira fufccpcrit' . Potcritcrgo cmptionisfubAan- ff^">ftritlthtrtlficott4 
tiacxtranci ( non itcm contrahcntium pcrmittiarbitrio.-quanuis cx rcgula fi^fi^f^^ff-f^^P^ftO' 
iuriscommunis vix ab arbitrio rcccdcrc liccat. hictamcn fi iniqui arbitra- ^**^"-^*"^» 

r , j- r 1 • • • j— • ,. I K« ? A I ^V** 1» ifiipitlationei 

tus lit(quod iplum rcligioni ludicatis rclmqucndura puto ) vcnus cft vtad „„„ diuiduntur. ff.de 

arbitrium boni viri nobis liccat rccurrcrc'.Siigitur ccrtum prccium craptio- voh.oili^.idtm BartJtt 

ni & vcnditioni fit pr^fixura ,aut fi dum cx altcrius arbitrio prccium pcn- i y-numtroii.ffJealiia. 

dcret , xftimatio fada fit, tunc omnino tradcnds rci ncccfsitas vcnditori in- "»/^'-*-^ cr cafirenfit 

cumbet. Quod ipfum in vcnditionibus omnibus resularitcr obfcruatur. vt '"^hP f^"o.cJea(Ii«^ 

r -j * i- • r ■ r j ° • nilimempti. 

11 quidcm in manu vcnditoni ht rcm ipfam tradcrc, vt cam oranino prat- / .ydcu.inlJtahere.ff.dt 
ftarc corapcllatur.alioqui vbitraditio ficri ncquit,procliuiu$cft,vtvcndi- vtrhfigJdtmtnl'vnica. 
tor.ciusquodnoftraintcrcft prxftationclibcrctur. quodcomunitcrorancs c.Jejententiu^uafro 
fcntiunt , nifi quod Alciatus cxiftimat' citra diftindioncra vcnditorem w f ««^ '"'"-f f?. 
Iibcrari.modo id quod noflra intcrcft prartitcrit "°. Cartcrum probabilitcr ■]:f'^'/^'»»j '''*pti. 

J .u-.. - ^/i- jj' r ■ r ' r- I.Jitraditio.CjUotituU. 

aubitari potcit nuquid vcnditor rcm ipfam cmptorisfaccrc cogatur. Et vc- /^^^ hartdtta.c d» 
riuscft vtrcra ipfara traditam fuiflTcfufnciat". Emptoraurcra nuramos vcn- hfr. vd a^hone vedita. 
ditoris faccrc cogitur.cuius rci coramunircr raiio ha^caflcribi confucuit, niexemfto.ff. dt ailt». 
quod cum craptor in co iuuctur, vt ncquc hanc ncquc illam pccuniam,fcd •'*'« 

t. iiij. 
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eam qu« nccconfuctudini ncc vfui rcgionis rcpugncc, pr«fbrc dcbcat : in co 
grauari dcbcc , vt in vcnditorcm nummorum dommium transFcrat. At 
vcnditor cum in co grauctur , vtid quod vcndiium cfl: , omnino prarftarc 
dcbcat:in co quoquc muandus cft , & cum rcm ipfara tradididc fufliciat " . 
tnmmnntttrioBo.inU. IHudccrium cft ,ca qux dc vcnditionc dida funt , ad locationcm quo- 
ixtmfto.vide tdmeDt- quc produccnda circ. cum ca iifdcm iurii rcguiis quibusipfa vcnditio,mu- 
tmmtnU.fffictrtnm tur.quodinfrilatiui apcricmus 

, ,. Pronihilo. 
Thtophtlm notdt. I" cmptionibus igitur rcgularc clt, vt li quidcm u cuius arbitno vcn- 

ditx rci prccium comilFum cft,arbitrari autnolucrit, aut no potucrit.cmptio 
* Mri.l.Rmt4fit.f.pr9 omnino Gt inutilis''. At fauor vltim» voluntatis facit vt ctiam rcs alicui lc- 
ysJo. gata ca conditionc,vt fi quidcm Titius arbitrctur,lcgatarij fit,vt omnino va- 

rLvU.^.fti^fiqn'M.c. lcat quantumlibctTitius non arbitrctur'.quod alio loco Barto. & Salicctus 
commHmA.it Itg^tH. copiofius attlgcrunt^ 

^TrJ^^ A T/Z §. Iccm prccium. 

Sdltcttm iHl.vl.C.todt. I • 1 1 

t %.fnp.frox'tm->. Dixcrat fupri.ad cmptionis fubftantiam prccmm ccrtum pcrtmcrc .noc 

V l.\.^ftidnfint nummu zm^\\\xf addit,vtm pccunia numcrata prccium fir,ncccflarium cflc' . Nam 
ffJt contrdh.tmft. ^ qu j vcnir,rcs alia dctur,iam pcrmutatio crit , quam ab cmptio- 

xbo<^Ai,iintrfiifchtU. nibusdiflindam cfTc ProculianialTcrucrut^quorumfcntcntiarcccptiorcft". 

Oportct autcm pccunia minimcrcprobamcflx, fcd publica forma pcrcuf- 
j Fditrhtcnnmtro^. fj^j Et Quamuis ab initio prcciumquod pccunianumcrara contmctur, 

JilJtrrcif tdMjd. c.dtre- . - , * ^ . ^ • r j .• ^ r i • 

/cinitnid venittiont. dcfidcrcmus , poftca tamcn volcntc vcnditorc ci aliud prctij nommc lolui 
»Hot4tnrinl.i.ifjHmtmt.ff. potcrit', idquc mutui cxcmplo rcccptum cft*. Ncquc cnim prctij numcra- 

fictrtnmfttdtnr. tio , fcd dc prctio conucntio cmptioncmipfam pcrhcit*. Illudadhucapud 
cr/.i./ii/jim^*»J«». noftrosintcrprctcsincontroucrfo cft, num pcrmutatio contradibus nomi- 
^ial^^l ^^rtT"!!^ infion^inaiis connumcrctur * . Et vcrior mihi vidctur rcccntiorum 

mJ^i9i!fioa^n['tx fcntcntia'' cxiftimantium pcrmutationcm contradum nominatum cflTcficut 

pA<f/fo.c.<i*rrr«»^fr»»«. &donationcm,conftitutum,& alia ciufmodi contraduumgcncra, qu«cx 
h mtitrm in IJnrM ^entii gcncnli nomincconucntionis inaliud nomcndcmigraruntSAt quoticsco- 

fJtfdiiu.iiiemintJe- ucnit vt tcs aliqua pcrmutarctur,ccrtum cft antcrci traditioncm padumdc 




nfd 

t contrdglofhic in vtrbo. tum Vcrius cflc CXifUmO. 

jftciem.crihiioQorei. Gfxco pocca Homcro. 

^ih^^il-i^ifM^.^ Qi' •"•i"- 1?" imerpreutionc- pertinent um .b Mciato ' quirn i 
tmftione. Budxo rcpctcnda funt. Hoc m fumma admoncndi fumus, poctarum & hi- 

gtdr in L\.f.fictrtM fct. ftotiographoru didb in iurc ciuili ncgligcnda no eflcquod hoc ioco Fabcr 

h IJi ^Hoi Lnectfdrio.ff. obitcr attingit,& Bart.copiofius cxcquitur*. 
itftricMlocrc^mmoio §. Cum autcm. 

rei vtnditd.l\ixMtHttr r> r n • \ B 1 j r'*^ 

Lmortu.cJtftnc.cr Pcrfccta cmptionc pcnculum oc commodum ad cmptorcm rclpiat^. 
commoj-ti vtniitd. Pcrfcda autcm cmptio cflc intclIigitur,quando id quod vcnit.apparct quid, 
iilntctfdri». qualc,quantumvc fit, & prctiu, & purc vcnit'. Nam fi fub conditionc,antc- 

drfl.ctitrt ittm.ff.it quani conditio cucncrit,non cft qu6d quis pcrfcAam cflccmptioncm cxiHi- 
vtrk.fiffnf.^ mct". Eucnicntcautcm conditionc cmptio cflcpcrfcdaintclligitur'. Scd 

l drr. HOtdtarM ftr Bdrt. „ -t n r\ J r- - - 

inLijMi yaUtMm. cr in noltrum pronunaatum quibuldam caUbus non proccdit.ht in pnmu quo- 
Lfattor.ffjfmftttiorttin ticsrcsqu* in foccic vcnditacft, potcft cx vcnditoris partc variauoOcm ac- 
fig. hdhtdtMr. cipcrc, vtpotc h Stichus aut Pamphilus vcnicrint. nam cum in vcnditoris fic 

.Eodcm 




fl foitm Luuuv vp^ u luiiuua f^ubui uiiLU V biiuiiukuiiu , k.iu« cui.}-'Mt> jr^itutquam 

tLfi fnttim.ffiocdti. vacuu» tradcrcturpubiicatui cft, vcditoripfc prccium rcftitucrc icncbitur". 

Qu^6dfi 
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Qj,6d (i venditoris deli^o agcr publicatus (ic, non pecuniamcancum , (cd 
&jdquodcmptorisinccre(l rcllitucrc dcbct'*. Sic&fiquii rcmgcncrcvcn-«./,.,;a^/.y;ya,^^gy, 
didcrit,promptiu$cft vt antctraditioncmrcs cmptons pcriculono fit^,illa tl.m.tgnd tnljtefi vcr' 
rciltcetranonc,qu6d gcnus,ficuc ncc xsahcnum.pcrirc non folcat'.Et idco terMi*m.fJe re'tve»ii- 
isquivinumingenerccmir,n6 aliasvinipcriculum furtmcbir, quim fi ad- t4tiane.Pldte.inm hie, 
mcnfum atquc dcguftatum fucrit. Idcmquc propcmodum in omnibus rc- ^ ^'^lt^jf^^J^ ^rTeuh'* 
bus qua: pondcrc, numcro mcnfuravc conllant,obfcruan confucuit^Et hfc '^^iii* ' 
quidem c6 maximc obfcruari conucniet , quando in fingulas amphoras aut ijncendmm. c.ficertHm 
fingulosmodiosautfingulaslibras vcnditio fada cft. Pcrfioctur cnim tuc petAtHr. 
emptio,cum omnu appcnfa adnumcratavc fucrint,quafi fub hac codicione fl^noiftft.Sjn hu.f.to. 
videaturfieri vcin fingulas amphoras auc fingulas libras quas appenderis, 
venditio confiftat . Quod fi vinum infpccicvenierit, tum excmplo alia- 
rum fpccicrum cmptoris ftatim periculum crit , nifi fortc venditorcurto- 
diam vfqucaddeguAationcrcceperit'. Qiiod fi nullum tcmpus ndie&am t l.\.fJt fnie.crtommo. 
fit,in id tcmpuspcriculum fuftmcbit.quoad vinum dcguftctur. Citeriim fi vt»iitt. 
aducniccc tcporccmptor vinii toUcrc nolit, vinu vcditoricfFundcrelibcru 
cftrhumanius tamcn fa(Jhirus cft, qui doliorum prccium accepcrit". Q_uin v i.U.(i.ltctt 4ntiv7iitori 
& illudproditum cll, venditorcmqui padionc aliqua pcriculum rci vcn- 
ditx in lcrcccpcrir.conucntioni ftaredcbcrc, fiuciinominatim fiuc gcncra- 
litercafumfortuitum fufccpcrit". Portrcm6& ficulp* venditoris aliquidA:/^w<^yi^*.^.yfm./M. 
imputari potcft.vtquiin morafucrit,periculum omne adcumrcdircfolct. 
Nequequicquam rcfcrtanrcs vcndita apud emptorc pcriturafuiircLldquc 
inomnibus aliispcrfonalibusadiohibusqua; exmalcficiodcfccndunt, rc- , , , j r 
gularitcr obfcruari confucuit''. Admoncndi autem fumus, rei furtius iiitllj^^i 117'*/?: 
mine quac finc culpa vcnditoris furrcpta cft, funi adionem , itidcm & con- yf bttdtmr.gUf: 
didioncm vcnditoricopctcrc, prffcrtim cum isantc traditioncm dominus magntimljijtefivtrht. 
rcmanfcrit ' . Scd is cmptori humfmodiadioncsccdcrc dcbct * . quod com • r^inm.ff.derei vtniie. 
muniteromncshicfcntiunt*. z,hrdiitionikM.c.ief>4^ 

c r • nu.i pertrdiitnne. vh 

§. tmpClO. i.xi./Hp Je rtrM»,Jt.n, 

Qujc ad huius explicationcm pcrtincnc.facis & fupcr cx his qu« fupra * «otatnr m Uumfnnim. 
diximus*, intclligi polfuncf unium id admonuiflc non pigebic , raacrimo- *i •fi^»^'^ f-fi"^ 
mum icacontrahinon pollc, vt u quidcm intra certura tcmpus vxornobii f^pUte^^ijieitumtn 
non placcac, illi nuncium rcmitterc nobis conccdatur^,hoc enim contra ma- dfuf.in ^ preeiumi 
trimonij fubllantiam eflc pontificcs admonucrunt'. i /. i.fMiiuertut. 

* c k vU. ie eouittioHiim 

% . LOCa . apfofitu. Porcm bte.O' 

Qui rcm facram aut rcligiofam auc publids vGbus dcflinatam infcicns ufondi eum. 
cmit a malc fidci vcnditofcnon precium tantum,fcd & id quod fua intcrcft ^ a^^Y^I^^*"^* 
rcpctere potcft^ Quod fi venditor bonx fidci homo fucric, procliuius cfl vt tcUf^erho ^cr^tmftor 
illi fua bona fidcs cam viilicatcm afTcratiVt nihil pr^tcr prcciu rcftituere com- ttrtA meim in l. ^uUi- 
pcIIatur.Scd hngccmptorcm (ciuilTe^quodres (acra vclrcligiofa cfTctjCum- moium.cAe dgrico. cr 
quc, cum is pcr Icgcs non intcrdidam cflcalienationcexifliraarct, rcra ciuf- cenfitu.lib.\i. 
modi emifsc . Et vcrius eft vt tum nobis fuccurratur cum iuris ignoran-/^: "^* 'g»oranti4. ff.it 
tia nemini m damnis vitandis noccrc folcat ' . Sanc probabilitcr dubitari po - )r"Xr*ifeif ^/Zfw*''* 
tcft, nuquid fi cotraftui prohibitoeuinftionisnomincftipulatio accefserit,^ ^^,,,,,,^ j 
caaftionc nobis bcnc confultum fit.vtid quod noftra intcrcft cofcquamur. inlfifH»ium.cJetniB. 
EtresomniscxFabrifcntcntiaficfiniripotcft*, vt fi quidemIcxcxprcfsimi^<»»jlf«r«Miwoi^i»i.c. 
pretium quanti(lcgc potius crapti,vcl,eui(fti)dicat,vc eciam ftipulacio adicda ^ ufneo.cr cmfititUh. 
nihilnobiscommodarcpofsic , nefrauslcgi fiat. Idemquc cxiftimandum "/•""""•'^- 

r \ • ^ ■ ° n LL /1 TttfriUitd.Ub.il, 

elsc vbi quis cum cocontraxircuius nominc contraCtus iftc prohibitus cn.vt • ^^'j^^^^j^ leeiutrg. 
fi quis fundum dotalcmcontralcgcm luliam^ab vxore mcrcatus incaufam iMoniuhiii.c.ieu^ik. 
cuiftionis ftipulationcm intcrpouierit.non idcm eritficum marito q\iut^lJegeiulu.fief»»io 
contrahat, cum lcgis lulix prohibicioj folius vxorii non mariti fauorem re • ^"f^'- 
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l^.i.fupjfitil.dliendrtlt' fpiciat' .Nam & maritui habcrc liccrc promittcrcpotcft. Id(fmque in tuto- 
(tt vtl uon. nbu$ &curatoribu$ qui rc$ minorura atra dccrctum vcndunt , pcr omnia 

propcrcceptumcft. Hictcnimrcdccuidioni$noaiincobhgabuniur. Cx- 

ml. vnic*.CMHUcmhA «crum G lcxprcciumrccupcranpoircdicat,nulla dubitatio cft quin is qui 
/o«AVir«fr«'« coniraftum huiufmodi alioqui prohibitum contraxit , vcnditorcni dc cui- 
traiufcnt U.u. dionc qu« pcr ftipulationcm rcpromifTa cfl, obligatum habcat".quod aho 

n »4T.tH Lci Itx.fitfiit \qqq Barto. atungit". 

'cMuX '^^'^"^' Tit. Dc locationc & conduaione. 

o/. iff.todtm. §. primus,cum fccjuenti. 

'l^J^^tr!!^^^^" Locatio &conduaio fimili$cacmptioni& vcnditiom'.qucmadmodum 
f»f.t,tf>rox. cnim in vcnditionibus prccium ccrtum cllc dcbct^ ita & in locationibui 

^ l.i.^.fiaMferit»m.fdt- mcrccs ccrta omnino intcrccdcrc dcbct^qu* ctiam in pccunia numcrataco- 
fofin Lfiutitr^ ^.*t cii Et idco cum colonu$ pariiariu$ qua'ifocictati$ iurc& danum & lu- 

io.fdt prMfcrift.vtrhu. ^^^^ domino fundi partiatur', i$ non cx condudo fcd pro focio adionc 
' vbtvidl^shXfttZi ^S^'"^ '^«=t)ci: ficut & 1$ qui frumcntum aut aliquam aliam rcm pcn lioni$ no- 
fdU4titrjl^.^.4teiido. rainc pcrfoluit , pr-Bfcriptis vcrbis adionc cxpcnii potcfl ' . Ccn fuit tamcn 
t tArjnlfioleiftr illHm Birt. ' libcUu ra in quo aducrfus huiufmodi colonum dominuscxlocato fe 
ttxtttm.cjtodtm. agcrc profitctur.non inutilcra clFc. Nam & vcrbum locationis pro conccf- 
vLfitil,! pd1end4ff.de fioncimpropric vfurpabimu$.Solus autcra colonu$quiad numcratam pc- 
^t^rm^mlnddti cuniam condu:tit,Iocati iudicio rcdc conucnictur. Cum crgo mcrccs in 
ydlfitili^fUundi loca(ionibu$ adcllc dcbcat , confcqucn$cft vt fi tibi policnda vclhmcnta 
:^ Altuii.f4r*doxori f. raca dcdcto ccrta mcrccdc acccpta,vt locati & condudi adio intcr no$ oria- 
tdf.jjidiinLettdmtt*. tur". Q^oi fi grati$ hanc opcramc mandantc fufccpcri$, madaticritadio*. 
c.dttranf^ion,ljitm Qj^j ncgocium hoc coanimo gclfcri^, vt poftca tantum mcrccdis no- 
htLLubtolik^.utvrrfi jjrciur, quantum intcr flatum lit, pr«(ciipti$ vcrbi$ adioncm dari 

eontrjttitm.H. d« vtrho. 1 • • r i\ 

fignifptr texii ,n L H4 Caiusrcfpodit^ Etcum huiufroodi mcrccs in pccunia numcraia conliltcrc 
tnr4l».s.f<f>dfifua4m. dcbcat.cofcqucns vt in fpccic cffc non pof$it. Ei idco fi intcr agncola$con- 
crLcijfponM.c.dtdo. ucncHtvtbos vniusapud ahuopu$faccrct,& vicif$im bo$ altcnusaltcrlopc* 

* ^.i>rtciHm,f*lifintm.f,}>. rarciur, potiu$cft vt prxfcriptis vcrbis adioncm dcmus , hxc cnim rcgula- 
^"^'ivltclteontrJ} riicr in innominatiscontradibuslocum habct, pra:icrquam in faciovidcs. 

^tm^ ^ ^ '""'"^ cuiu$rcirationcm Alciatu$fcmclatqucitcrumcxplicuit'. Locaiio quoquc 

nPttr* dthtlUfertic4cr cxcmplo vcnditionisalicnoarbitno pcrmitti poteft*. Vndc &illud quatri- 
jkat. tur, fi Titius domum fuam Caio clocaucrit ita, vtquanii Scmproniuspoft 

i 4r^J.finonfortt.if.li(>trt* annum arbittatus fucrit,tanti domu$ locataclfc intcUigatur, dcindcprocc- 
f.dtcSdtiLne indebiti. dcntc tcmporc Scmproniusin gratiam Caij arbitrari nolit(ita cnim corruct 

tLremm4torufrttif.cJt 10^.31,0 tanquam racrcc$ ab initio conftitutanon clfct^^nuquidaliqua adio- 

refcin.emp!ione.vbiB4r. , ^ •^•jLi.l 

not.n»mero 4fO.f4l.tr in locatori profpicitur cum Caium pcrannum in lui$ «dibus habitarc per- 
LfieUi.CMdtm.idtm mifcrit i. Et Pctrus Pcrticcnfi$ rcfponditMocatori condidionc fiuc caufa fuc- 
hieiHfrinc. currcndum clTc''. In locationc quoquc rcccptum cft , vt vltraiufti prccij 

d^l. in Lm4iorilim. cto dimidiam dcccpto fuccurri dcbcat,cxcmplo vcnditionis' , id quod in omni- 
mnmnvtrinfynetndte^. ^^^^ gj^^ Mcm rcgulantcr obfcruari dcbcrc Accurfius & Bartolu» 

B4rt.in d.l. rtmm4iorts , d » 1 • ■ r t 

^^^y docucr unt , & alij non pauci lcquuntur , 

t B^Ldm cr S4liettm i» §. AdcO. * 

djremmjiorif. Magnopcrc dubiutum fuit.num cmphytcoticu$contradu$locationi$,an 

IJi^^Z^^eaFu^i""' vcnditionis iurc ccnfcri dcbcrct. Et diibitationucaufa hxcfuit, quod 
i rh!^hTmhi!^!rc4mt~ ^ cmphitcofis Gcut & vcnditio ad hatrcdcs tranfmitti polFct^ Et cura in ea 

dimm textm n^firt. quotannis mcrccs pcrfolui dcbcat, vidcbatur cam ob rcm locattonum no;- 
iii.^^4^*rfvrf?i|4.i/r/ iuraminducrc*,CcutiThcophilu» hocloco indicauit''. At cumisccrti» 

tmfbyttoti(4rim. ^ quibufdam noti$ ab emptioncdiftinguatur.alioiurcccnferi dcbct.namcm- 
t^j.vtnditd.fnf.dtreru phyjcot^ vtilc tantum dominiu m accjpit' , cmptorcontridircdum^-ncquc 

dtnifione. * ' « j • n 1 ■ _ _ 

lljmaaiit.c.dertivedic vnquamabco rc$ pcr vcnditorcm auocan poicft , ncquc quicquampen- 
' fioais nominc folucrc dcbct. At contri cmpbytcota & pcnfioncm roluit,& 

ab co 



TIT. DE LOCATIONE E T C OND VC T I ON E. 223 
ab co rcs ipfa auocari potc{l,fi quidcm is toto tricnnio canoncm foluerc dc- 
Ccrit " . Licct in cmpbytcota ccdcfix bicnnmm tantum cxpcftari dcbcat °. mU.^.ffm uute. c.itiurt 
Sic & cum a locationc ccrtis quibufdam difcriminibus diffcrat, locationi no tmphjttotiea. 
affcribctur. Nam & cmphytcota fruduarij cxcmplo naturalitcr pofsidct°.Et " c/p.fotnit.de loeMo. 
in immobilibusfolu cmphytcolisconftitui potcihciufquc rci nomincpcn- o^ri l-ii-irMraUf.f.dt4ej. 
fioncmin fpccicpcrfolucrc polfumus: condudor contri ncquc pofsidct , f'."^-^- ^ . . ^ 

* '^j /-l ao lil'* . y. ' pll.C. comuntA de vjned- 

&ia pccunia numcratamcrccdcm pcrloluit' , & in mobihbus, non tatum p,ont(>*.vht FJ>ernot4t. 
immobihbuslocu fibi vcndicare potcA.Hucpertinct,qu6d cum in locatio- ^ ^.i.fHpMdtm. 
nibusomnmo fcriptura defidcrctur', hictamcn fcripturancccirario inicr- rl.contrahitMr.f.defign. 

})oni dcbct , vt rcdc SaUcctus docuit ; hcct plcriquc dilTcntiant, quorum fit.c.Jeiureempfottotico 
cntcntia improbata cft. Etcaim cum fcriptura fiat , vt pcr cam facilius pro- ""^" ^"^'"^'"^- 
bari pofsitquod adum cft, ncmo negaucrit hic fupra modum nccclTariam 
c(Tc - alioquicum inpcrpetuum cmphytcofis vt plurimurac6cipiatur',non f^fSjf»'tcctdtprddti4. 
difhcuhcrcxiftcrcnt qui fc ciusrci dommosafscrercntrquorum lentcntiaf*' 
cillimc fcriptura rcfcllctur. Qu«c omnia cum ita fc habcrcnt, Zcnonis con- 
flitutionc bencfadum arbitror^vthocgenuscontradusabcmptionis &I0- 
cationis focictate fcparatum , tcrtiam quandam fpcciem conflitucrct, ifquc 
cmphvtcoticus contradus diccrctur*. Sic autcm dcfiniri potcft, vtfitcon- 1 . , , 

U ■ • \- Li- I • J r j' 1 vLx.C.dtiMrtemphjteo' 

tractus luns ciuilis quo rcs immobilis aiicui vtcnda frucndavc conccditur 

ca lcgc,vtquandiucanon fiuc pcnfio foluatur, nequc ab co quiacccpit, nc- xgljnverlo.pent.mtj.ni 

que i fuis (ucccfsoribus auocari pofsit, fcd ci naturalitcr pofsidcrc liccat, do* cr vfu ftip. de inrt m- 

miniodircdo pcncs cum aquo primum profeda cft,remanentc. Etcnim J'"'''.^' . 

hiccontraduscftiuris ciuihi* ,cum rcliquiali) pcnc omncs contradusa-^ .'*'"'^*^' 

iurc gentium profluxcrint ^ . natura autcm huiufcc contradus h«c cft.vt in -i^rgli.c.deiure emphy 

pcrpctuumconcedatur,intcrdum &ad ccrtum aliquod tcmpus pro arbitra- teotico.4rgI.i.^jieouut. 

tu contrahcntium'. Sic &ecclcfiarcsalioquiinutilcscommuni clcricorum nerit.ff. dtpoftti. 

afsenfu * in pcrpctuum conccdcrc potcfl* , intcrdum & ad tcrtiam ( vi ipfi * f^onejineexeeptione. 

loquuntur^gcncrationcm*. Canon quoqucfcu rcditus ab cmphytcotacx- '^^i'* . . , 
• • ri jr- i j\- rr %'licentijtmtn dHtheH. 

igitur : m quo pcrlolucndo h is paulo diutiusccilaucrit, ncquc morx pur- dtJienationt 
gand* nominc cclcrcm fatifdationcm prasftitcrit , poft tricnnium iurc fuo phjteo.eoll.9. 
caderc vidctur, ficuti paulo antc docuimus.Etcum cmphiteota vtile domi- 4 duthen. it non dUendn. 
nium habcatChi.ff fi agcr vcftigalis ) confcqucns cft vt ctiam ius fuum in a- ^Mtftrmutan. reh.eeelt- 
lium transfcrrc pof$it,mod6 fi.vt vcnditio hat domini aficnfus dcfidcrctur^ f^^fi^ ^Mnffyteofin,tHilu 
cui hbcrum cft rcra ipfara foluto precio fibi adfcruarc , licct in donaiionc i^tnationM^cllld *! ^yitU 
illius iufTus minimc cxpc<5lari deocat . Diflcrcntix ratio in co cfl , qu6d f^^i^ authtn. perfe- 
vendcndo vidcatur voluifTc prccium ab emptorc confequi. At nihil rcfcrt t»4.c. dt fdenfteeUfiu. 
vndcnam habcat,abali6nc, anavcro domino confcquatur. Atcum amor teaf.fotMttiMntljibtgl. 
in omncs non fit<Bqualis,cumquc donatio ob bcne mcrita ficri folcat',ficri ^f^J^o-celert. circdfi. 
potcflqu6d prouocatusaltcrlusofnciisfundumfuumaltcri donarc malit. f otdt». 

Vt T r ■ r ■ f ■ n- -i - L t l.X.C.deiurt tmphjttetico 

Ncquc quicquam mc mouet lafonis Icntentia exiltimantis dommum hu- d l.i.rJtfundM p^tnmo- 
iufcc donationis admoncndum fui{Tc,vtpote cum ii pcrpctu6 ignorarc pof- nuliu.uM-gJfi dom\ 
fit quifnam fit fuarrcipofrcflTor. Hoccnim minimcvcrum elTc credidcrim, ^ vlr.dt lej^j.t. 
ciimhicfccundusemphytcotaivero dominoin polTcfsionc mitti dcbeat, '^""^/fif//""'»/»'""- 
ciufquc rci nominc nummum pendcrc folcat. Prstcrea cum dcnunciatio oi^fHonhu-iddditiontlAi 
cflfcau facienda fit,ita vtdomino vel ipfum fundum accipcrc vel "^^^^^^^^^ j,y,dtiddum^4liettum 
libcrum fit, quorfum in donationibus huiufmodi attcftationcm requircrc- cr^liosin dJ.vL cM 
mus, cum ca propemodum cfict inutilis ? Nam & ficri potcft vt ctiam alij iure tmfhiteo.cr hSni 
vcl gratis donarc, quim adomino ingentcm pecuniam accipcrc malit^.Sic ^ndr.in e4.f0tmt.iii- 
& cmphytcotaccclcG* cxcadcm rationc fua cmphytheomata ^^^^" ^ j'?^'^^ c 

dcrc potcft.idquc aducrfus Bartoli & aliorum fcntcntiam procliuiuscft'. ^u ffdtit^^x 
Quodius &ad bcneficiarium clicntem (vafallum vocant) produccndu cffc , loanntt ^ndr.ind. «. 
Fa&cr hoc loco rcdi cxift imauit. Poterit autcm & hic cmphytcota rcm vc- potuit. 
dicarc fi quando is cui conccfiit, in folutione diutius cc(raucnt:cum is k ph- 
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IrnotatHf in ilvU.c.de oris dominiiurc fcfc nondum libcraucritVniG cius confcnfu rcm ipfam tra- 
mrttmfhjteotin. didcrit' . Catcrum fi rcs in cmphytcofm data m totum pcricrit, illi rcdc 
Mtr hic cr ^rttinm. pguQo rcmittctur" . Vbi vcro cxrc ipfa aliquid fupcrcft,id ipfum canoncm 
m hoctext» in vtrfcnlo. diminuit " . Licct cnim condudori proptcr Ibnlitatcm pcnfio rcmit- 
/"STrl/Mrr^^-tatur^tamcn in cmphytcota id ipfum mimmc obferuatur. Cums rci ra- 
"plitJco.cr .i» F4itr. tio vulgo prodita cft , quod cmphytcota cxiguam pcnGoncm m argumen- 
sMm.yClhtriM Ksfit* tum fupcrioris doramij tantum pracftarc folcai; atqui i$ qui conduat, mcr- 
saLcttM cr ufon. ccdcm nonnunquam qua: commoditati quam pcrcipit , rcfpondcrc potcft, 
*c4f.froftcrfttr,Ut4iem. jgpgndcrc confucuit. Qua rationc plcriquc ccnfucrunt & rci cmphytco- 
itloc^fo. tic«qux ab hollibus occupata circt, ctiam pcnGoncm dcbcri.Na cum lurc 

. noftro a rc ad tcmpus areumcntatio rcccpta Gt^vidcmus &in incomodiutc 
f Imilts it4.^. i.f itm,- ^^-^.^i^rj^ qu j. rci acccllcrit , nihilominus pcnGoncra pcrfolui . quarc ncc 
l,t4r, itjl4mtnt,. i lcmporc quo apud hoftcs rcs cft,ipfc libcrari dcbct , modd fpcs ali- 
qua rci rccipicnd* afTuIfcrit. nam vbi ccrtum cft rem ipfam nos nunquam 
rccupcrarc po(rc,pcrindccA,ac Gin totumrcs ipfapcruirct.idquc&Cuma- 
y i^4fh4tl Cumdnm cr Jj^, paucis quandoquc docuif. 

i^»I'r"'*" §• ^^^"^ c|uxricur. 

Ex ca familiaritatc qu« vcnditioni & locationi inclTc folct.alia dubitatio 
rlx iuultofF.todtm. nafcitur'. Nam G Titius cx auriGcis matcria , Gbi aliquot annulos Gcri vo- 
■^' ' lucrit,G quidcm dcccm cius rci nominc promittat. non locatio , fcd cmptio 
crit. nulla ctcnim locatio clTc potcft vbi corpusipfum non daturab co cui 
ri.S4hiHmcrl eonmtnit idficrct^ Etidco raatcriactiara G dcmonftrata Gt antcquam annuli ficrcnt, 
mthtttcU.fdttmftivtt Gquidcmilla pcrcat,vcnditori pcrit. nam annulusipfc , non itcm matcria, 
t4rgJJiconnener,t.i.^. vcndituscfTcintcIligitur'. Citcriira vbicgoaurum dcdcro mcrccdc pro o- 
ft<l»u{Uc4iter,t.fitf i- conftituta,locatio & condudio crit ' . 

ttc»m.fHk fintm. Ciim condudio & locatio bon« fidci ludiciis connumcrctur", conlcquci 

* i^.4Bu»n»mjnfM 4^1,9. cft vt ca condudor prasftarc dcbcat, qu^ bon? fidci iudiciis congruunt.C6- 

• gruit autcm conduftionis iudicio , vt fi is diutius pcn fioncm pcrfolucrc dif- 

y l.frtett.Cjttiem fcrat, vfurarum ctiam nominc noljis tcncatur Quae licct prohibitac fint*, 
7^glijncx.co»<i»tfiM.it locoumcn cius quod noftra intcrcft,nobis dcbcbuntur*. Ex diucrfo loca- 
vfnrk nit4t»rU»thi^i condudori tcnctur quando oftia fcncftrafvc nimium corruptas non rc- 

* B^rttnhdi^lnm h ii? ftiwit : ficut & fi vicino «dificantc aidcscondudx obfcurcntur*'. Sic vbi 
P4P,ni4n*.fJeAemp. conduftor aliquid ad viarum municndarum collationcm, auttributorum 

iMtii*t9 cri> foIutioncmpcrfoIuit,hicrcftc in fummamcrccdis cam pccuniam compu- 

crljexconi»iio.ff.eoie. tjbit t. quod rcdc Platcanus hicanimaducrtit. 

^'^'^'T/*"*'^"''''''^*^ §. Quiprovfu. 

^*^' ' Condudor,doli & culp« nominc condcmnari dcbct , cum huiufraodi 

4 1. vtfictrto. n»nc vi- contradus vtriufquc gratia ficri folcat * : diligcntia vcro ab co non cxigitur, 
itniH,».jf.commoi4t,. nifi rcs locata fragilis fit ^ ficuti fupra latius diaum cft 

hl.fi merctt.ij.qm coir,ni. MortllO. 

cixi^,T^Stemii »ir» Siuccondudiopcrpctuafit, fiuc tcmporalis,mod6 condudorquisintra 
' ^my^mo^^rlTontJjfil^^^^ tcmporaconduaionis moriatur .harrcdcsin condudionibus fucccdcrc dc- 
i l.vilm ver,t4ti).CMii bcnt *• .idcmquc diccndum clTc cefco vbi quis vfufruduarius vfumfrudum 
eljieceff^rio.^.vUfitfe. fuum locaucnt. noncnim ciusquiconduxcrit,fcd locatoris mortchuiuf- 
ncuUcrcomoj-eiveni. modi vfusfrudus cxtinguctur*. Qupd G quis 4 domino proprictatis fundii 
filfiiom,n40fHf it4 k sa vfumfrudum conduxcrit, tunc cSHudoris mortc huiufmodi vfumfruftum 
v%frl!Z.fjZlff-i^L finiriccrufsimum cft' . cadcm omnino rationc fcholafticus q^ui alioqui coc- 
vU. naculariam faccrc confucucrat , potcritdifccdcns alium in luum locii fub- 

flituercgcritur cnim negocium locationis intcr fcolafticum & cum quilo- 
j^rttr^itltlU ftritc4hie cauit: licct quodad conuidorcs pcrtinct , focictatis ncgocium contraduin 
cr Martolm. cflVvidcatur.vndc & illis inuitis conuiucrc non potcrit*. Qu« rcs faat , vt fi 

aliquis 
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tliquisflc excorum albo qui fc Audiis manciparunc. qui domum condu^ 

iUm docarc folcac.vc is in locum cius qui abfucurus cft, alium rccipcrc non 

cogacur. ncquccnimcondudio inter cosrantumcft,fcd & foactas, qu«E ad 

hxrcdcs tranfraitti ncquic^^.quod Pccrus Pcrticcnfis liic docuit ncquc quif- h drgl.vnum. S-in hdre- 

quam cil qui diHcnuac ^ frofmo. 

Titulus, Dc locictacc. titm.crJii^l'^*'^'- 
In rubricam . 'ycretmm. pU. 

... orn-x tti»M Poremhte. 

Tcrciaobligacionisquac confcnfu pcrficicur fpcacs,m focictatccourtic. / ^.vmco.fMp.dt obU^a. 
Ellauccm focictas duorum pluriumvcconucntio honcftccontrada ad vbc- excoHfenfk. 
riorcm qu2rtum,&commodiorem vfum". Oportcrctcnimfocictatcm ho- m^l.rulriarhicexfeitten- 
ncAc contradam cffc, cum rcruminhoncftarum nuIIafitfocicus^.DcliAo- c-/«ra««. 

i-rj ■ n ' oc.J^ nljKCpraermittendum. 

rumctcnim,vt Papmunusvoluit,rocdaatqucturpisclt comunio . htidco 

quodcx furto vcl cx alio malcticio qujcfitum cft, in focictatcmconfcrrino oLjZi MtemffMiem. 

dcbct.& quod in alca aut in adultcrio pcrdidcrit fociu$,n6 cfl cx mcdio,hoc 

cft,cx rcbus communibus laturus'. / vltff.todem. 

§. Primusfocictatcm. 

Sociecas muldsniodis contrahitur automnium bonorum,aut ccrt^a- ^l.focietMcotrJ}itwff.eo. 
licuius ncgociationis. Contrahitur autcm focietas omniura bonorii fi qui- r /.}.cr l.roctetdiem cotrt. 
dcm nominatimdiftumfucrit'. Alioquifi fimplicitcr coitaCr,vidcnturti- f-eodem. 
tumquxcxqusAu id cftopcracuiufquc dcOrcndunt, communicandacirc^,-'^'''""-/'*"^*'^^'"^- 

.1 , ' i^j L I I J iiMerttibm.if.Pro foao.CH 

cuiufmodi funt ca qus cmptionibus,vcnditionibu$ , locattonibus , condu- l^^^ 4dtttitf eodtm. 

dionibus nobisacquiruntur. Lcgata vcro , & donationcs fiuc mortiscaufa, 

Cuc non mortis cauIa,Qux ad nos vcniunt,idco conferri non dcbcnc , quod 

non finc caufa id eft otJ bcncmcricum nobis adiungancur ' . Nonnunquam f ^rg.l.pUHe.i.pod. B^r. 

&rc ipfa focictatcmcontrahidicimusj vt fifortc duo vcl plurcs fratrcsmu- ml.Jifratrej.^.idemP*' 

tuo conuixcrinc , & pro fuo morc tam lucra quim ctiam damna partiantur. finumM.ff. eoiem. Bart. 

Huiufmodi cnim fracrum mucuus conuidus in caufa cft, vt focietatcm con- [-^""^ cr Mtmum 

traaam cITc cxiftimcmu$:& idco quod alicui cx fratribus acccfsit,id huic fo- J^J,'»^ 

cictati imputandum cfTcpIcriquc ccnfuerunt^modo ca dc rcpcrfpicuisiu- vBddm intrd^dtn de 

diciis conflarc pofsit'. I n focictatc autcm iftud ipfum oblcruari dcbct , vc fi dmtnt frjtrih*. saUctt* 

partcsahquoc cxprclTa! fint.Cmodo in lconinam fodctatcm non vcrgant'') in IJi patrHm.c. tom»' 

cas omnino obfcrucmus ' . Quod li nullx partcs cxprclTz fint, asqualcs eflc "'<* ■^trtnffne tudicif. 

omnino intclhgi dcbct'.idquc cxcmplo tcflatoris rcccptum cft,qui fi nuUas ' 'f^''!!^ . 

1 1 I • .1 ^ 1- m ■ \ j • /1 ^ /r y i.i%nofutrtnt.%.jfri}fo. 

partcs m hzrcdibus m( titucndis cxprcflcni,h«rcdcs cx xquo inliituillc ccn- Yfro focio.videjiefof\t 

fcbitur * . QujS rcs ita intcUigi dcbct, modo asqualitcr ab omnibus fociis col „ fM apoUgu. 
lacum fucrit.aIioqui iudicem adcundum cflc ccnfucrim , qui ex zquitate ae- z., arr.l.\.Sficomunent. 
flimabit anplus pccuni«ab vno, anvcro abalio plus operac & induflria: f-defojiti. 
collatum fit t . ^^^T^rTu!'!^' 

. „ .,, crUi»>ttts.Sh*redts.f. 
§. UC llla. it haredihMt inftHtndu. 

Difpucatura fuitintcr Q. Mutiura & Scruium Sulpitium*, qui principc ^ ^"T^^^tf^dTL 
locum in vrbc Roma in cauSs pcragcndis a Ciccronc tcnuit'' , nunquid hu- / "/J)/^^^^" 
iufmodi padum in focietatc obfcruandum clsct , vt ad vnum ex foci«isdu« ^^ / jj^y^^j^^p^^, 
partcs Iucri,damnitcrria:ad aliura vcro du^ partcs darani,Iucri terria redirct. \, /.2.§. serutm suiesulf. 
EcaducrfusQ^Mucij fcnccntiapro Scruio Sulpiciohanc fociccaccra valcrc f.deorigijurtt. 
afscrcncc pronunaaturacft,hisrationibus,cumfocictas valcatinquavnus 
pccuniam, altcr vcro opcram tantura prarflct". Prstcrca vidcm us focictatcm c hoe s.jJtrfjiA cr it4. 
cam valcrc.in qua vnus partcra lucri fcrat,dc damno vcronon tencatur^ dhocsft^Jitum. 
mod6 ficratio incatur,vtintcrim damnura omncs cmedio fubducamus'. '/i^^^f^^^j^^fl"^ fc 
Qucmadmodum enimbonaintcUiguntur qu«dcdudo zrcalicno fupcr--' jgy^^^^^^Jf 
funt',fic& lucrura dcduclodarano priusarftimaridcbct. Exdiuerfo damnii 
non nifi omni lucro dcdudo intclligitur ^ . S. ^•^'*'"**' 

Y.j. 
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h u.ctUtm, Nam & ita. 

i iM ilAxantr^gl tiHfim ^q{^x. vulgo quxri, nunquid fi vno pccuniam , altcro vcro opcram tantu 
Bil^^^^TlllZ^ " confcrcntc^locictas diflToluta Ct,nunquid altcricapitalc&luum cflfc dcbcar, 

l^^fljifrdtres.^.x.cr^^ vcrocoramunicctur.Et lacobus Arcnarius'aducrfus Accurfij fcntcntia 
/.fii/iwAiM.^.^iZw^.w-yrcxifliraauitcapitalc ad curaquidcdcrit,rcdircdcbcrc^ adc6 vtfi huiufmodi 
qmiif*g4rii.fpr»fic. pccuaiaantcopcram afocio nobis pra:ftitam dcpcrcat, communi pcriculo 




* Mn»li)^rierde4cfmr. Qujc dc lucro in cocunda focictatc didla funt, cadcm quoquc in damno 
' 'nter p- rcpctiu clTc intclliguntur,cura contrariorura cadcra cflfc difciplina coAct'; 



vr^irtr«'*j?.//roy;rio.coramunibusimpcnCs accommodarc tcnctur ? Etvcriuscftvt dcbcat nifi 
n Petr*perttcfftn Li.Ceo. aliquid aliud intcr contrahcntcs didum fucrit". 

0 4rg.l.cu^hm.S.pm §. Illud. 

coennda.ff. eodem 
not.inrmiritditt 

pofC.Bdr.inUnter ^ ^ - ... 

pHUntem.^./4cr4m.jf.de idquc & ncgoci j natura,5c rationis fimilitudo fuadct.Socictati$ cnim ca na- 
verh.ohlig. Decius inl. tufacft^vt arqualitatccommcndctur,cura ca fratcmitatis iurc ccnfcatur^Ra 
^l^^^Tvffe^iem tionisquoquc firailitudo didat vt qui lucrura fcntit.pro modo ipfiuslucri 
li^!cmiUmHn£r4m.ff. vicifsim quoquc incommoditatcm fubcat'. quxratiofacit vt vbi quis pro- 
itrtgJnrii. ptcr fuam culpara daranu patitur ,culpa; rationcad lucrura pcrtcndcrc nc- 

fU4leie.ff.loc4ti.l.f:<iuii qucat^cum cx culpafua ncmo commodiiatcm fcrrc dcbcat.Sic &tcftator 
ntgoti44Utn4ffAtnego. qmi^ vnum cafumfibi profpcxit, dcomifso cogitafsc nonccnfctur'. 

tfcommoJifime.crihi §. Manet,cum §. Soluitur. 

rr^nafemyfretinnt cr Qucmadmodura focictas mutuo confcnfu contrahitur ' , ita & difscnfu 
^ltx4nier.f.ieUh. cr mutuo difsoluitur\Soluiturautc multis modis^& in prirais rcnunciationc, 

poRh. vidt do(to.iH l.vl, ^ ■ r • 1 11 • • i - 

cde liheris cr pofihM. cumncmo mfoactatc vcl coramunionccompcUaturmuitusrctmcn ,curc- 
V ixonfenfu.fie 4cl'ionih. rum comraunio difcordias folcat cxcitarc*. Rcnunciatur autcm focictati vd 
X lj4niin.c.eodem. cxprcfsc.vcl tac\t6. Tacitc quidcm , vt cum fcparatim focij agcrc cocpcrint'. 
jr/.vCT-»»»f^.§.y«-«f^yS/£xprcfsc,quandofocictaticitra vllam captioncmrcnunciatur. Quod fi do- 

r"*' 'Tm^f/^rZo^ lusaliquis intcrccfscrit,tunc focios i fc libcrat,fc autcm ab illis non libcrat''. 

iVlc^comufuiuiZo Hxcautcm rcnunciatio abfcnti ficri non potcft.-alioqui dctrimcntum foliui 
''Unm P4ter.^.iuleifimit crit qui rcnunciauit'.quod cnira is acquifiuit,incoramunc rcdigcrc dcbcbiL 

f. de le£4j.. fcd quod abfcns lucri facit,illius folms crit,dctrimcntum vcro comunc cfsc 

4 Ut4^ue ciifif4r4tim.f. dcbct^ Adcundcm moduracuranduracftnc intcmpcftiuc fodctati rcnun- 

troJoeMi. cicmus' : alioqui fi co tcporc quo focictatis intcrcA,rcnuncictur,huiufmodi 

hl.4Slione.()Jiximue. -gnunciario no valcbit.Gcncralitcrcnimilludprobandu cft,intcpcftiuc fo- 

c l.fed cr foct* .^.Ji iAjeHti .. - ^ *j- 

fjeodem cictati rcnunciatc vidcri,cuautantctcpus, autquo tcraporcnon cxpcdit, rc- 

id.S fi 4hfenti. nunciatur,nifi quispada coucnta non obfcruct^autalioquifocius isfit,aui 

tfi/J.rfi/iaiif.V^i^-^^jw^-^fi^-facilcfcrrinonpotcfl*, vtquiavd rixofus fit, vcldamnura aliquodnobis 
i4heo.crlfedcr foei' jffcrat. nam & cocafuciufdcra Audij homincscum qucm ipG infuam fo- 
^.t//f.j5W«w^^^^^^^ cictatcm adfciucrunt,rcpcllcrc pofsunt^ idquciplcrifqucrcfponfumcxtat'. 
I^fnemfheati " ' Moric vnius focii foluitur focictas ctiara fi plurcs focii fint,& vnus cx fociis 
f l.ide'mfuef.e3dem. raoriatur^-nifi alitcr intcr cotrahcntcs c6ucncrit-id quod tam in mortc ciuili 
%netjn.().vlf.fuf.diloc4to quam naturali obfcruandum crit ' : adeo vt ncc abinitio pacifci pofsimus 
I .ytUiudih.iJe verh.ft. vt hasrcs fucccdat focicuti " ; licct ncgocium quod i dcfundo cccptum cft, 
^^^*"'^^ prxftari dcbcat". Cuius rciilla cft caufa ,qu6d in focictatibui 
■ ixiulvioneSmrlrtt'^ cocundis induftriam pcrfona: confidcrcmus" . at ficri potcft vt ciufmodi in- 
li.veri* tfSficittM folui- duftriam m h^rcdc dcfidcrcs.Intcrdu taracn fauor Rcip.poftulat, vt focictas 
tur.verftc.interenutf.eo. vcdigaliu ad h^rcdcs tranfmiitatur,vbi dc co nominatim coucncritMdcquc 
viieomniHo Barto.con/i. obfcruandu cfscccnfucrim vbiiuramcntu acccficrit^^^vtrcdi i Fabro hictra- 
iynafiete,Pnm4fn>te. j^^- cft.Illudquoq;ambiguiin6cft,focictate que in rc ccrta cmcnda codu- 

ml-4ito f.eodtm. t, t o i i 

n lJ>4rts ficij.f eade. 4rg. l.t.fJe fideiujforih.tutomm. o 4rg. dt ill4.vtrfic.n4m O" 'it4.fufjnd. f d.^.in hdrtdtm. 
« 4rg,cjfxumcottng4t. de iureiurxnio tn 4ntijuM. 

cendaravc 
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ccndamvccoitacft.tcrminato ncgocio finiri'. C«tcru fi vniucrfa focij bona r ^ fclainir.iii/jeotUm. JJ. 
publiccntur.tunc dilkaclam circlbcictatcm c6/lat^cum hic iam fifcum fuc- ^^"«f-i'- 
ccflbrcm habcat', aducrfu» qucm crcditorcs acboncs fuas moucrc non pro--^'^*'*^'''*'^-*'*'''-*''^^ 
hibccur.licctquod ad alias fucccfsioncspcrtinct.qux pollpublicationc bo- , '^_'^]^"'"* 
norum ipfi publicato dcfcruntur, fifcus haircs cfle non pofsit.vndc & lcgi- * pUttMit$h,e. 
tima harcditasquarpoftpublicationcm illi dclaiacfl,filij,n6autcm fifcico- vl.jijmMfxna.criliBur. 
roodisapplican dcbcc^.Etcum fifcus bona publicataoccupct , cilmquchic t^ftf^itdnnatauit.a' ' 
fociuj ciuitatcm amittac\confcqucns cfl vt & focictas in quam opcram tan- '^^"^^'^frfe^uitur. ff.de 
tummodocontuUt, huiufmodi publicationctcrrainctur . idquc aducrfus ^^.Jyf'"*'^* vH«lu 
Fabri fcntcntiam rcccptius cft' . Scdquidfi bonisfuis fociusiflcccflcru^Et;^,/,^^^'^^^ i^n^ ru ff. 
hxc ignommiofa bonorumccfsio , quxid cmolumcnii dcbitonbus aflfcrrc tit.de ea^.dtminitr.fHp.' 
folct,nc m vinculii publicis contincantur*,focictatcm quoquc diflbluit\ Pc,»^/ <» verho.h*be:ur. 
rimitur itcra locictai quando rcs aut nuii* rclinquutur,aut conditionc mu- ^ ^reti.hie eontr^ filrH 
taucrintxum cius rci qux nulia cfl,focicta$ cflc ncqucat : ficut ncc fi illa rcj * ^^ll,^'^'*' f'""^"^J/''C 
auc rclieiofa aut publica cflc cocpcrit ' . Poflrcmo adionc focictas diflrahi- c^i^ tttont.j^^. ctj 

i,P /11- \ r r> n «■ r. Jn.bonarHm.i. eit ei>.v!>t 

tur , cum aut Itipuiauonc qui animo nouandi faaa cft, aut litis contcUa- diejm.inf.de uBionilm. 
tion c cau fa focicutis immutatur qusomnia cx iurifconfultorum cnva- cr dlailione.i^.i. 
mcntariii pctcnda funt Profucricautcm mcminiflc.vnumqucmquc cx fo- ^<i-l verum.fi.vU.verf 
cwi pofle rcpctcrc quod dcdit: & fccundum icgcm focictati didam tam lu- 
craquamctiam damna omma particnda clFc'. b dua^ne ,n j>rir,e 

* ^ ■ r ■ \ .cLJM.n denoMut.vtdt fl. 

§. Socius locio vtrum conommc tantum. vlinl.i.c.deindient! 
Soiuta focictatc vt plurimum pro focio adio inflitui dcbct'. fn cam au- ^ '(l.vrru.crljtjjae.cr 
tcm^quarvtrinqucdircda&bonifidcicll^jvcnict dolui &culpa''.quam ta- ^-"^"«'#/"«y3««. 
mcn non ita prffradc dcfidcramus , fcd confuctam vt in rcbus propnis di- ' -^''f 

,. ■ i l' o j I- L • • • n t ' ^ y / propter l.4c}ione.^.Jieo- 

Jigcntiam' . Nam & cam diligcntiam quamab mitio prtflabal , pcrpctuo „„„i,,v„)c.nottnun7ui 
pr<^flarc dcbct.- adeo vt& fi inita focictatc rcmifsiorclFc cocpcrit, vixculpa jf.e}.l.t4ndiu.c.eodfm. 
carcre vidcatur.Immo & finobisabinitiodfligcniiorvifusefli poflcatamc^/-<*f«'i'V2^<.'i»/.(/f/iz- 
tiegligcntiorapparcat, propc cfl vt cam ob caufam focictati rcnunciarc no- ■^tttZM.Urt.iHl. 
bii libcrum fitMicct in dcpofito confucto in rcbus propriis vcl ctiam info • 

litancgligcntia dcpofitarium cxcufct' . Di^fcrcntixratiocfl,qu6dinfocic-/,/^^ j^i^Yt-w/f/X 
tatcinduflria pcrfone vtpiurimuminfpicitur",cuiusnomincvcrifimilccft eiiufociof.eodem. 
focictatcmcontra(f^4m fuifsc.At in dcpoCtofidcm ciui apud qucm dcponi- 1 d.l.foeiM.^l.hient verlo, 
mus,fcquividcmur,itavttantumfuturam cius diligcntiam pcrfpiciamui" 1 flet a-hiherddeim. 
qu« fi paulo rcmifsior cfic cocpcrit. cfl quod fibi alscnbat is qui ncgligcnii'^^^''ijA'"'' ^"''^^"•' f' 
hominircrafuamcommifcrit" : ficut &infocictatc cucnirc vidcmus. Oui '"•''X 
cnimfocictatcm cum co quincgligcntior cflcoit,hiciuxfacuitatnmputarc tjtem.f.JecoiJtr.^Mti. 
dcbci^^.-qucmadmodum & is quidamnofum focium,cuius pcrfpcdifiimos/^/>/-rf.'*r.</i/>.y«/i.wio. 
morcshabcbat,fibiacccrfiuit.quod Pctrus Pcrticenfisapud Fabrum diligc- reeontr^hitur ohli^^tio. 
tcrcxcquitur. Latius autc ca qua: adhuiufcc utuU vbcriorc cxplicationcm ^ •trg S.J^t^.i.in verfu* 
pcrtincnt ,ab iis qui cx profcfso cadc rc commcntarios cdidcrunc, cuiuf-^^'!'*-^^;^ ' - . - 
modi func Bartol.'' & Baldus, rcpctcnda cfsc ccnfco. „ 7.^. frJer7.t!fA finem 

Titulus, Dc mandato. AdRubricam. fd.i.focnufii,o.ff.e.ydem. 
Vltima obligationisfpccicsqua: confcnfu pcrficitur, inmandato confi- ^^•"■''^•""r''^'"*''-''^* 
flit'.Mandatum autcmgratuitum cfsc dcbct^alioqui fi mcrccsintcrccdat,lo- ^.'^J'-'^"'"*' <^ '^"'^ 

V „ . , . . in einfdem ar£ttmen:i o~ 

catio cnLhn id minuj,cotraaui innommatui orictur , Fit autcm his vcrbii, fiufcuio.iJrm Bjr.in l.t. 
mando, volo, fiuc alioquocunquc vcrbo", modo huiufmodi vcrbacom- ffMeccjpenfeffJecoUd' 
mcndandi gratia non fiant',aut a proxcncta facicndi norainis gratia non cf- ti<ine lonorMm. 
fcrantur''. Sirailitcrnccisquialiquidfacicndum mandat ciquiidfaccredc- ''^•'•''"'^^cf-*'"""^'''?''^ 
bcbat, mandatons opcra fungitur ' . idquc & Accurfius fcnfic ^ , & Platca- ""^j*" /r- , 

r ■ t ° ^ Jl-t-^.mjndMumJf.eod'^. 

nusfcquitur . vLnfeodem.^ ' 

fLJi tihi Poliedaff.de prdfiriptit verh». vLl.verfite jimere^o.ff.eo. a L/i verono remHner.indi. §. cum fHilxm. f. eodem, 
h l.i.fiip frine.ff.ile jroxenetu.vide Buddum in commentaTinlinzu* Cr^cf. c gl.vlt.fHhJineminl- l.C.Jtedendo. cr ihi 
Bar.Hotjt. d ^l.LiB ffjoJtm. t Plateunm in^.i infxoMm. 

V. ij. 
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fl.i.ffjndem. §.Primus cuiTi duobus fcqucntibus. 

fl.ftremunerdHdt.^.xffM. Mandatum mulds modis intcrponi confucuit ' . aliquando cnimman* 
% l.jMamHif.cdt ^f*^' datis nominc mandatum intcrccdcre potcft, auando aliquis ncgocia fua ge • 
il.n*.'}ind4.^.f»ftUo.mfi. j^jjjj^ alicui committit. namcxhuiulmodiorficio fpontc pr^ftito, non ex 
l^rhnihdmhic. ^o quod gcfTcrit, mandati adlionc illi obflringitur» . Tua & mandatis gra- 
ll.tHrtn«fin.c.dtJidti»f. tia mandatum intcrponitur,quando tibi pccuniam fub vfuns crcdcndam ci 
mrheo.hieciredmtdium qui mihi opus fadurus cft,mandaucro.Etcnim cum vfura hxccx ftipulatio- 
« l.jfmMuUtomeo./Mh_fi. nctibi dcbcatur'', ad lucrum rcfpicit. Qupd fi ob moram vfura dcbcrctur, 
iTi^ . tunc cum loco cius quod noflra intcrcft, fubrogctur, lucrum non fapit'. Iti- 

^Jl^Zil "t"*""; dcm & mca intcrcft, pccuniam crcditam fuiflc,vt mihi opus fiat\ Aliud hu- 

p rhtophilMf bie ele^dnter . ^ ' ^ 'r n. cj - tr i • 

y i).t»auntumgr4tia. ^ulcc mandati cxcmplum profcrn potdt m hdciullorc, quc lurc vctcn etiam 

rl.eonJllH.ff. dereg. iur. ico dcbcndi nondum cxcufl"o nobis conucnirc liccbat: a quo^ pccuniam 
edf.nMUm.dert^jMjn6. pctas,isquc mandaucht vtfuo pcriculofub hypothcca fortc adcbitorc cxi- 
fl.i.^.vli.f.eo.^jMa.circu ga$,mandati ailionc tibiobftringctur",fi moao hocmandatum animo no- 

f /^'^T/iffi w^i^rf/ u^n'ii*cccfrcrit°.& fi a dcbitorc pccuniam cofcqui ncqucas, a fidciufiorc rc- 
fefMenti.ff.de dolo pctcrc liccbit. Atquc in his mandatarij vtilitas vcrfatur: mandantis vcro vti- 

V l.i.^.vlcjMnBd. l.feq.f. litas in co cftjVt pr^fcntcm adioncm cffugiat.Eft & aba huiufcc madati fpc- 
dtntj^o.^ejiud.JtremMnt- cics in co dcbitorc qui alium fibi vicc fua lu6quc pcriculo dclcgaucrii°,a quo 
ridij).fUne.ff.m4nd4ti. pccuniam tibi rcddi ftipulatus eft: vndc& cxftipulationctibi a6Uo acquiri- 

''•""^^l^f^f;^^^**^: tur aduerfus huncdcbitorcm.mc vcro mandati ludicio obftridum habcbi», 
id^}wTwrotMo.ff*dt pr^quc vno dcbitorc iam tibi duos paraucris '': liccbit autcm mihi adlioncm 
iMrifd.om.iMd$c. prafcntc cfrugcrc.Quod ad rcliquas mandati fpccics attinct,Iuftinianus ipfc 

jii.S.ferfMddert.ff:deftr~ omnia tam ddigcntcrcxcquitur , vi illi vcl vcrbumaddcrc ncfaicfle cxifti- 
Ho nrrufto. mcm. Tantum admoncndi fumus, mandatum quod folam mandatarij vti- 

^Dmm ind^cdfMHUnt litatcm continct^obligatorium non eflc, cum non tam mandatu qu^m con- 

'crlT^extrMrdindriH cilium dici confucucnt''. IUud autcm in confefl o cft, cx confilio ncminc te- 
crimtmbm. neri*.Qua tamcn in rc contraftus i delidis diftingucndos arbitror:vt in c6- 

4 LdfMd Ldheone.^.f cM- tradibus id quidcm obtincat^^^nifi quis aliquem ad contrahcndum dolo pA 
raHerit.ff.de iniuriH. lcxcrit'.nam confilij fraudulcnti nomine tum obligari cum ccrrifsimum eft: 

h sarto^ml.crfidmtcii.ff. qucmadmodum & fi cum qui alioqui contrafturus non crat,adcontrahen- 
ilutnlt^l^de^hi^PUBio fuoinduxiflcL Si enim nuUus dolus adcflct , fiuc illccontradhi- 

'nibm nMmtro 7. ^us cflctjVcl criam non contradurus,procIiuius cft vt illi mandati aftio qu^- 

e 4rg.U0ntrdxiffe.ff.de a. ratut'.In dcli^sautctamis quimandat, qu^m cui mandatur', ficutitqui 
flionilm cr ohltgdt. pcrfuadct^^autconfulit^tcnctur^.-ncquc diftmgucmus an alioqui fafturus ciTct 

dl.ftremHner*dt.()xeitHr- n^cnc.fufficitcnim co authorc altcrius mahtiam adaugcri':adc6 vt &in gra- 
'''' •^ 4^*1^1!^ '»7« "*o"bus dcli6lis,malcficio ctiam nondum dcfignato, cxtraordmaria poena 
IfmiiUHero 'tiii^.^jHi cocrccri dcbcat*. In minoribus vcro vbi maleficium non cft fecutum, igno- 
4dem faeri.ffeodem. fccndum cft * . Ccnfuit quoquc Barto. *" cum cui mandatum erat vt alicubi 

tl.conditionei i.cr iff.de homicidium faccrct, co loci quo homicidium admiflum cft,punicnduefre. 
conditioHih* inJfttMtionM quod fi co loconon inucniatur, fufficict vt in eoquo mandatum eratpu- 

/'/f ^^"'■-^,':*"^*" niatur'. Id(imqucjnmandantc pcromniarcccptum cft. 

ffje vertom obltgdt. * / l\\ A 

gcdfjnotjiohlixdtortii.de §. lllUd. 

reg.iHritin 6J.iHriife- Mandatum rci turpis non eftobligatorium'', cum illud pro impofsibili 
tium.^.ji fdcifcdr.ffJe ftipulationis cxcmplo habeatur'.' adeo vt criam fi iuramcnto vallatum Ct, 
,1'*^!'' , , omninotamcnnon confirmctur'. llludcnim rcccptum cft, conucntionc» 

h Lvu.vbiFdber notdt.C. , • i- 1 i- • 11 r ■ L r . • 

de fdiln pignorMm omncs qujc vcl turpitudmis vcl vtiIitati$pubIica»caulaimprobata: lunt,iu- 
i toto tunlo dd Mxcedoni. ramcnto confirmari non poflc*. Non idcm cft fi vcl in odium creditorum, 

dHHm.ff. vt in padis Icgis comilfori^^in pignorib' improbadis^ & in Macedoniano', 

lz^U.iHn[ld duthen.rdcrd vcl fi jPptcr minorc «tatc^,aut quia principalitcralicuiusintcrcftjlicctin c6- 

'^"'dituJem'^'^'^'^ fcqucnria vtiljtasad Rcp.rcdcat,vt in dotibus',lcxhuiufmodiconucntioncs 
Inount doilo inli.ff.fo. itoprobct. nahs iuramcntocofirmaripofliint".Quin & illud rcccptu eft,vt 

lMtom4trimonio.^.i.jMf. ^ttihm dlieHdreLcet vtlnon. m Cdf^H eontinfdt.de itfreiMrdndoxd. fyniJicdHteJe figntrih. vhi 

PdHormitdH* notdt. Sdr. tn l. Seim (y ^Hgtrim.ff.dd tegem Fdlcidid.ide Bdr. in l.JifMit fn toffdtfidriHfferihm. Fdher in l. 

noBduhiMm.C. dt legih, l.filim infim.ffjdt conditicmhm inJiitHttonii iiM8d L fi rtmHntrdadi.^.fldnt.ff. tod. fi man- 
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G mandatariui poenam huiufmodi dclidi nominc pr^ftitcrit , ncc ab co qui 
jlliid mandaucrat, rccupcrarc pofsit . Lcx cnim c:uUis lingitiam tuamhil 
intcrc(rc:&damnu quodquisfuaculpa fcntit,fibi,n6a]iisall<:nbcrc dcbct". I • x l fp 
Et idco i$ qui mandaucrit id ncgoci) alicui.vt armatusad fc vcnirct luuandi " jJwr Jw^W '"^"^ 
malclici; gratia, non dcbct arma dcpcrdiu ipfi mandatorio pr?rtarc.(.Fabcr 
hicpcrhunctcxtum.)Ac ncc isqui huiufmodiarma autlocaucnt aut com- 
modaucnt m <^uos iam aliquid finiftri in alium mohiuros intclligcrct rccu- 
pcrandihabcttacuhatcm^.Similitcrprocurator pocnam quamcx fuo dc- , - t 
liaopr^Ibut, idommorccupcrarcnonpotcft.Cl.qui profocio.^.itcra.ffdc Ug^.iuuJtMvipMc^ 
procuratoribu$.X^«tcrum quanuis nulla mandatori aducrfummandatarm 
compctit adlio, tamcn fi ahquid incommoditaus cx huiufmodi mandato 
ad ahura rcdcat, quin vtrunquc fibi obhgatum habcat, nulla dubitatio cfl; 
(l.non folum.j^.fi mandato.fFdc iniuriis jquod mod6 apcruimus. 

§. Is cjui cxequitur. 

Diligcntcrfinc$ raandati fcruandifunt':aIioqui nunquam mandatiadio f lMUgtnttr.f.m*i4ti 
locum habcbitimmo & ( vt plcriquc vctcrcs volucrunt ) ^ nccncgociorum f cr loMmthie 

adbo ad id quod vtilitcrgcftum cft locum habcbit: quod tamcn nonnulli "'i'» '»-**'^-*''- 
bcnc intcllcxcrunt ' in eo qui impcnfam voluptuariam, aut qux alioqui ir- ^ fahtrht i ' 
rcparabilis cflct fcciffct. Nam vbi ca rc$ vtilitatcm aitulit.tunc Martim opi- fl^^Zi^l /*f /«"«.^ r/ 
nionih«rcndum cfTcccnfucrim^ Etcnim a:quitas didat ncmincm altcrius f /.»^*r-*.^if rf^ji.r.** 
dctrimcnto locuplctari dcberc' . Nccmc quicquam mouct iuflinianicon- viflc.de me^ocin ^eflit. 
ftirutio qux ei qui contra altcriu$ dcnunciationcm ad ncgocia alicna acccf- " ^■^f^^ tepr^fente feod? 
fcrit,ncc vtilcm quidcm ncgociorum gcftorum adioncm conccdit \ id m--^'^^ '" f f^^^-^otaU 
tcm proptcrprohibitioncm qua: nominatim fada fuit.rcccptum cft*. Tunc 4 iltfiJnl^s lieti t^ht» 
«utc vcl maximc mandati fincs cuftodicndi funt,quando illud ipfum quod itn.fAtnUg. crfnmo. 
mandatur,in altcriu$ dctrimcntu vcrgit.vt in mandaio ad faccrdotia quod i fnnerHm. 
fummopontificcconccfFumjin cpifcopidctrimcntu rcdit rcfponfum cft\ * f-tytrhtc. 




omnia obfcruandum cA^Sic & vbi crror aliqui$ acccfsit, vt quia mandalh puUtiont.ipudtcJmm 




• proeurd, 
ilf.jF.de froeu. 

auod mandatum cft, vcl quod mandato vicinum crt' , vcl quo*d illi antccc - " TplrocMZTcTpcir 
dcns vcl conncxum c/l vcl confcqucns fcu accc[roriura,fadu fui^Tc^quod / IfuHt.cdt ^Biomf* cr 
alio loco Alciatus cx lafonc obitcr attin^t. MgstisnihM.l.m cam^ 

§ . Rcdlc. moduta ^./tcut.ff'. como. 

Licctcx rcgula iuri$communi$ i contraflu inito altcra partc inuita rc- 'If^f:''* '^^Si"^ " 
ccdcrc non hccat ' , mandatiquc obligatio foloconfcnfu pcrficiatur' : tarae luaione.^.diximMi.ffr» 
in ca, cxcmplo focictatii', prccarij", & aliorii id gcnus contradluu °, rcccptu fifio- 
cft vt rc adhuc intcgra raadatu nobis rcuocarc liccat°.quod ca rationc intro- f"''^'" "^7«''. 

duSu cft.quia cu madati adio cius quod noftra intcrcft nominc dari foIcat% fi*^"""''-^., ,■ 
licct obligatio folo confcnfu in idnatafit.vtmandatariGadca qujc fufccpc- '{ff^^^ll^^J; 
nt pccagcnda cogcrc nobis Iiccat.tamcn cu is nondu culp^ rcus fit,iam nihil 0 l.m^datL.c.m4mdati 
noftra intcrcft : vndc cxpcdlandiifuit vfqjdum noflraintcrcirct^Atin alii$ p l.li fr"'"'*"»^"» ^^- 
contraduum fpccicbus,vtin cmptionibu$,Iocationibu$,ab initio jflatim no- ^ i firemu. 




Af C J J /*» 1 ^ ' j '"tnu^mrm.n.rvarm 

uocanpotcll,.J»cdquomodo rcsintcgra cllc dignofcitur ? Et idquidcm xn- 1 4r^.l.<f0i 4eaifaTt.ff.d, 
tcihgcrau$ fi cognoucrimus quando rc$ intcgrs» cIFc dcfinat' . In procurato- tccufKiombm. 

V. iij. 
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v^.rubrtcd.fitmc»r.tc igitur ad Bcgocia, qui & mandatariuj dicitur" ,rcs intcgra cflc dcfinit 
X BMnthie.crMBo.in ybi cocptutn cltaliquid quod ad mandatum pcrficicndum omnmo pcni- 

LmdnJatitm. jjg^. ytpotc quia iamcalccm, lapidcs, ccmcnia, trabcs ad domumqustibi 

^^^^ ^^"'"""ffTeeS' '^^^'^^^^ eratcxtrucndam paraucris* . Qu.6d ti mco mandato profcaioncra 

diiiloHtcMO^dMJ. aliquo adornarc dcbcas,& in cam pcnulam,calccamcnta,(5c alia id gcnus tibi 
7/.lJ!'!»rfw.jf.</f/'rof»»r.comparaucri$,rcstamcnadhucintcgra clfc mtelligitur'' . Diucrfa cftcaufa 
'l.fofiUtem.f.deprocHr. in procuratorcad iudicia. Cumcnimantclitcmcoicrtatam rcuocari polsit', 

LfracHrdtoril,* infiitHtif. ^^j^ contcftaiionc tamcn non potcll,qu6dad cum pcrtinct rcs,quaE iam in- 
I.ihHa duhiutio. c. jpgf^ dcficrit ' . Sic & ludcx cui caufa dclcgata cil , poft citationcra qu« 

^ ^'^''^Jr ofieiocr vcrbo &vclprchcnConiiungitur%facitrcmnon vidcriintcgram :id- 
^otjHfAtleidti^jef^uu quc&oranibustamiurii ciuilis intcrprctum quam pontihciorum]calcu- 

fJeimifdiHioHeom iH. li$ CPanormitanusin d.cap.gratumXomprobatum cft. Ncc nos quicquam 
dioines .AndrjHcaf.i.de j^Q^^^^ quod in dccrctalibus cpidohs aliquando litis contcrtationcm cxigi 

ohUgdti» dd '■'<^'<'"«^^tratlitumfit.(cap.rclatum.dc ofh.dclcgati-^Idcnimcx quadamalia cpifloTa 
* ]^tri^dtH^imrifdihio 4"* proximc fcquitur,('d.cap.gratum.;intcrprctationcmaccipit,in hanc ni- 

'^'nHmeroijJa/on inl. mirum fcntcntiam.vt non litiscontenationcfolum^fcdctiamcitationc rcm 

more mMiorHm eoUtmnd 3.dh\ic 'intcgram non cllc fciamus.Ccap. licet. dcofficiodelcgati.cap.vIt.de 

uff.deiHrifdiiiiontom. officio lcgati.)Idc6quc plcriquc diftioncm maximc,addcndam cfTcadcara 

iHdtcHm. cpiftolamquxcontcjlationcmdcfideratCd.cap.rclatu,& ibi Panormitanus^ 

c panormuj.in "^^JJ^^g^^' ccnfucrunt. Q^z intcrprctatio hoc tollcrabilior cft, quod ca corrcdio Icgu 

'szMfil^infirume^tor» cuitctur.Ccap.cum cxpcdiat.dc clcftionc irt 6.arg.l. prccipiraus. C. dc appcl- 
d doHo.hic. lationibus. ) Nam &coraraunitcrtradituracfl ,lcgibus aliquidaddcndum 

€ l.Ji m4nddfem.f.etdem. potius cfTc, quim vt fladm corrcdioncm agnofcamus ' . Scdquid fiprocu- 
feap. vlt.de procuratonh. ^^^^^ j ncgocia , rcuocationcm hanc ignorct ? Et fi quidcm ca dc rc 

Uh.iJHntULaHpiiM f. j^gjjyj. qy-g ^Qfj jj^ dcfidcrat voluntatcm domini, id quod a procuracorc 

f'^'^4t'er'f.dem4n»m{pg^<^^^^^^^^^^^^ crit , valcbit ' . Scd vbi rcs ipfa domini alfcnfu omnino 
^fs vmdtddinprinc.por' pcrfici dcbct' ,aut vbi quis nuncium fibi dclcgcrit qucm conftac omniacx 

cnt cr domini voluntatcfaccrc*,&c[lc vtvulgus doftorum loquitur , organum 

hl.intercdHfM.f todtm. domini, itavtquod loquitur.dominus loquatur: tunc nihilrcfcrrc cxifti- 
i Theofhilm hic. mo an rcuocationcm hanc intcllcxcrit, n<fcnc . nihil cnim valct auod poft 
'Vr«^'^"^'^'*"* huiufmodi rcuocationcra a procuratorc ctiara ienorantc fadura cft.cum do 

loUutur.n.pro I0CI9 verj. _ » r -x \ • ■ a r k» t 

intereiit drg.l.lijH'umi' minicontrana voluntasqus ncgocium pcrhcicbat,huicrciaducrlctur.N6- 
hihond.^.vU.f.de4cj. nunquam ctiam raandatumtacitc rcuocari vidctur, id quod mortcvclma- 
hdrtdttj. dantis vcl mandatarij contingcrc folct . Eicnim fi tibi mandaucro vt mihi 

Ldrg.notdtorHm ipUne. Jomura cmas.dcindc rc intcgraaltcri noflrum mors obtigcrit, mandatum 
vlidixi.fHpM iHHtiUh. rcuocatura cflTcccnfctur ' . (^od & in ca mortc qu« quod nobis maxima 

ml7pdtn!fde mdnHmif^^^ mcdiacapitis diminutionc contingat, ciuilis dicitur , obfcruari folct" . 

'^ft vindiOd. Imrao &quoquo raodo dc tacita mandatoris mcntc conftct , vt quia man- 

0 cUmtntim4.txiHi.de datarius mal^ frugis homo cfTc cocpcrit.rcuocatum mandatum intcllieitur'. 
verh.fgnif. fcnccntia tamcn quibufdam cafibus non proccdit . Ec in primis fauore 

• l.fiego.i).fires.f. deinre ijbgrcatis rcccptum cft , mandatum mortc non finiri",Ccut ncc in caufa pie- 
^*'*'*'- .... ., tatis"aut dotis" , autin comandato quodfacicndepacis mcntioncracon- 

• BdUtu in dddttionibMt . ,n r ■ j j J — 

ddspecHia tit.de homtci. tmct ^ Sic & fi quid polt mortcm facicndum mandccur, mandatura mortc 
jl.fi nonremunerdnJt.^. non ccrminacur vcquia fcpulchrum fibi ficri mandct'' , vclquiacxvcrbis 

vU.f. eodem. mandatis coUigi pofsicaliquid a mandatoris mortc ficri poflTc Eadcm ra- 

rcdp.fi deleg4tm.de oftc. tioncdominus qui procuratoris fui pcrfonamapud adla firmaucrit fatifda- 
r^^d*'r"tird4 ionihm l tio^^i^"* P'^^ pr^ftitis \ hic monc fua procuratorcm rcuocalTc non ccn- 

'vnicJcMrdtiTdlado. ^ctur. Scdquid in mandato vniucrfali, vtpotcouia aliquis tabcrnsc fux in- 
t l.fi^uu.^ fi impHhes.f. de {^itorem prifeccrit: continuonc hicinftitutoraomini mortcrcuocatusclTc 

infittor.dtlio. ccnfcbitur? Et id quidcm mihi non vidctur : fcd palira & cxprcfsioi rcuo- 

vUttmijminprouuid.f cjfj dcbct % nifi iUc ftatum fuum comrautaucrit, vtquia ex feruo faftus 

^?'^' (Fd, - libcrtus ' : vcl quia isad raalam frugcm pcrucncrit ' . Quaproptcr fi vcl 
"tfm^tmZ, pontifcx raax. vcl C«far fub nomins dignitatis aliquid alij mandct,non co- 
* ' tinuo 
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tinuo pcr morrcm vcl pontificis vcl Carfaris mandaturacxpirat idquc ^7 C4f.fi jriuofedtrefcri. 
complurcs cx pontificiis adnotaucrunt \ f Ul>.6. 

§ Mandamm non fufcipcre. ^r^r^^rSr 
Qui mandatumfufccpit^fi potcrt,id cxplcrc dcbct: dcfcrcrc autcm pro- 
miaum non dcbct'.alioquiquanti mandaiorisintcrfitdamnabitur. Quud • Ifi^Hu jLcm;. ^ jui fif, 
h huic ncgocio imparcm fc clFc intcllcxcrit,ftatim rcnunciarc dcbct.aljoqui (fftrit.g^xo ftm. 
ficum potrci dcnunciarcccfiaucrit, mandati iudiciotcncbitur , nifi aliquid 
caufa: fubflitcrit quarc isrcnunciarc tcmporc ncquiucrit ^Quid cnim fi vcl crlfimlJjutro tii,i.^.ff. 
Rcip.vcl principisgratia lcgarioncm fufcipcre dcbcat? Et hic quidcm qui- (tr^i*ii*t^M.fefHt.ffM. 
tumlibctintcpclliucrcnunaaucrit,vcniadignuscircintcIligitur*.C2tcrLim w rir 
quid diligcntix mandatarius praiftarc dcbcat,alio loco docuimus \ \ Z?r §l'/it«f^^^ 

§. Infumma. f»<hmoxexStrih.o\,Ug._ 

Cum mandatum cx officio atquc amicitia origincm contrahat ' : nifi il- Int \\7J2fMfJrlk 
ludgratuitumCt.nullum cft.Etcnimcumofficiomcrccscontraria fit, con- ( U.S.Lr,d^».feo<Um. 
fcqucni cft vt fi mcrccs intcrucniat,iam locatio fitMn hoc cnim a locaiionc d l.fittUpoUeJU fJeprc 
mand4tumdifcrcpat:quandoquctamcnrcmuncrandiofficijgratiahonora- fcnpt.verhu. 
riumintcrccdit:fcdid mandati conftituiioncm non vitiat'. Sanc probabili- ' Ifi remtuKranJU. fxoil 
tcr dubitari potcrt,nunquid falarium ab co qui cx mandato ncgocia no/lra 
adm)m{lrat,pcu pofsit ^Et fi quidcra nihil promiflTum fucnt, nihil pcii po-/ saUcttm tMm /» 
tcrt.cum is vidcatur voluiirc nobis gratificari : nifi cx qualitatc pcrfona; a- ^ c.eodtm. 
liudconicdarcmus , vt quiaislucriauidus fit, ncquccuiquam icmcrc ciira 
mcrccdcm,opcram fuam impartiri folcat.In ambiguo vcro vbi dc ca rc non 
fatisconucnit,adconjcdurasconfugicmus, propcndcmijfqucnumis graris 
opcram fuam impcnfurus fucrit : quod ipfum cx adifsimsncccfsitudinis 
vinculo colligi potcrit*. Quod fi maior fit in co hominc habcndi cupidi- '''•yi^»*«.//o. 
us,nihil prohibct quo mmus pctcrc pofsit.Scd quid fi promilFum fit.^ £t fi 
ouidcmomnino inccrtum cll,quod honoranj nominc promittitur, man- 
dati aftionc pcri non potcft ''.immo ncc cxtra ordmcm, officio fcilicct iudi- h dlfMrium. 
cis rcdc pctctur|: idqucaducrfus Saliccti" & Arctim ' fcntcnriara rcccpuus * l:itum»tui\.fMrm. 
cllc vidctur.Qu^od fi Ibpulationcfalanum licitum &ccrtum promittatur™, /-««^' 
tunc caaftionccxigi potcrit.qu* llipulationisnominc daiur".Sed fi pado •^"'"^""-«'•'•f- <^-«*^' 
nudo inconrincnti adicdo contradui promiaum fit:vcrius cft vt adionc cx / ^'rtm^ht^'"*^'' 
madato informata, fiuc proptcr padu incouncnricontraaui adicftum^ma- mprZtZl firemuntridi 
dauadionc pctipofsiLatqucita Accurfiushic fcnfit":Iicctcomunis dodo- SMAurm PatUm. cr l. 
rumcaldulusdiflcnriatp. Scdaducrfariorumargumcnta nihilnos moucnt. Al^ri»m. jfxodtm. 
quod cnim hi vidcntur voluiilc in pado iuxta mandatum appofito falarid " ^ f f'*P-^' verh.ohU^d, 
dcduci non polTcita vt mandati adio non compctat , cum illud in contra- " ^ r" ^"^''''^"^ 
dum mandau dcduci ncqucat^ id cx communi intcrprctum crrorc origi. f "flknT'^re„nm hic 
ncm habet.cxillimantcnim'nihilaliudin pafto c6 uncripofle,quam quod eontrapU,f*m. 
in pnncipalcm contradum vcnirc potcft . Scd ha:cf-ntcntia iampridcm ab l^.im-tnJAtum. 
his qui vcrius dciurisprudcntia fcmiunt.confutata cft^Scdficx inrcruallo ^(omumttrdo^Kml.ltaa. 
padum adiiciatur^d offidj iudicis implorauonc prodcrit:ncquc quifquam f ''."'"*^P"'':Cr''^ 

Cftquicontroucrtat. iuri(^ent,H.<).jmn,mmo. 
^ fJe faiim. 

Tic. Dc obligationibus qua: cx quafi contradu. fMr^.LexemPto.^isfm 

Cv • Li - 1 n vind.ffJe ti[}ionih*emp. 

um omnisobligatio velcxcontraau autquafi,malcficio vdquafidc- crLfed Celfm.^.i.f j, 

fccndat dc obligationibus qux cx contraftu proficifcuntur,diaum fuc- eontrahenxmj>.recemho . 
rit' , nonabsrc cllpriufquam fuftinianusad raalcficiorum obligationcm '"'" '^J i-ru^rium.^ 
progrcdiatur.de fccundaobligationumfpccicdi(rcrcrc.Eiu$autemgcneri$ {"'""^- . j i; 
obliganoncscxquafic6tradununcupatur,cum nulluscontraaus acccffcrit: vill^^lZu!?^^^^^^ 
cx «quitatc tamcn aliquii pcrindc obligatur ac fi contradus acccf$ifl«:quod conir^h.ohlJluc 'vfyul 
muluscxcraplisluftinianuscxcquitur\ , x inf.fer totum tituluL. 



V. IIIJ. 
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§. Igitur cum c]uis. 
Ex ncgocii$gcAisdu«oriuntura£lioncs, qux cx quaG contraftu dcfcc- 
dunt: vnadircda.contrariaalia. Dircdadaturcicuiusncgocia gcAafuntj 
T / i <r 2 tfof f/rt/ijcontrariavcroci quigcircrit^ Danturautcn^ ctiamfivnu tantum ncgoau 
ff.LntgociHy>4. B4rt. quiigcfTcrit'. In cdidocnimprxtoris quod dcncgoais gcfliipropolituni 
I» l^curato.cMntg.gt. cfji ncgocium accipcrc dcbcmus fiuc vnum Cuc plura. Oportct autcm linc 
z.l.i.S.ntgKid. •ft'»"'^'niandatociuscumsncgociagcrimus, ad ncgoaorum adminirtrationcmac- 
'-«■•/^"'^"•^'^y^^ cx contradu obligatio.vtpotc mandati,dabitur*.Ex hac 

tt^'Z,^ruJ'''' autcm ncgoaorum admmiftrationc dominus in folidum obligatur : fuffi. 
» lM4»i4to.cxodtm. cictquc vtihtcr gcftum fuilfc ncgocium,ctfi cfTcaum non habucrit,vt quia 
infula quam fulfit.poflca cxufta cft,vcl fcruus qucm ipfc curauit,portca dc- 
crlfii^n vltro ^.vfflde ccfTcnt quanqua tamcn plcrumquc dominus quatcnusfaaus cfl locuplc- 
ntJo.gtfi. tior,catcnus obbgatur, vtpotc fi is pupilli ncgocia gcOcrit^nam & tum pu- 

Ml.JipmfiUijnPrinc.fjo.pyii^i^ obligabitur.fi modo non fitfaduspaupcrior^ Svintquc aliquot alij 
l drgJjnpuptLfdtfi-^^f^^ quoiab Accurfio rcpctcrc quilibct poicft*. Etcilm huiuiofnaum fit 
WmiH*. voluntarium" , abco dolum & culpam cxigimusrintcrdum &diligcntiam, 

'dl'tl'rc^dZ vt fi quis ahus vir dihgcns ncgocia mca gcrturus fucrit'.nonnunquam dolu 
tlfipufth.s.vlifxoi. folum: vtpotc fi isaffl-dionccoaaus, ncbona mca diftrahcrcntur, ncgocii» 
/ ^.().inctrd.im.jf:tod. ^ mcisfc obtulctit ^ Quandoquc & cafum prirtat, vt in aUquotcxcmphi ab 
ggLhum vtrhiyobligutH. Accurfiocommcmoritis*. Aliquot tamcn cafibus.qui ncgociaahcnagcfsir, 

eiusquodimpcndcritrcpctcndifacultatcmnon habct-Fingc cnimqucm tc- 
h l.vlt.ctoJtm. ^ ^^^j^ admonitum fuilfc nc fc mcis ncgociis gcrcndis immifccrct.& huic ne 
, Ut fuf,lh.^.iu,nHc,4t. ^^^j^^ quidcm ncgociorum gcftorum adionc dandam circ luftinianus re- 
llu^^^lJ^ZrsTf^^^ & « vi protclhtionisrcccptum cft,quxetfi gcncralis fit.ca 

Wv74i.fc/-V,^r«4r.tamcnfufhact'.alioquifiin partcmcumprohibcre vchm,re$ipfanomina- 
in d.l.vltsircdfinem. tim CXprimi dcbcbic^ Illudcertum eft, maritum quod in vxorcm xgram 
H /./««^/«vW.wiif-r. •jjjpg^jprif ,.gpgjgrcnonpoirc': fcdidaffcaioni fu« imputarc dcbcrc: nifi 
motst.c.todtrn ^^^^^ nullam dotcm acccpiHct.vcl impcnfa dotcm cxccdcrct,aut ahqua alu 

" ^Z i^1,iTSjri bona vxor habcrcc Vcnfimile cnim cft tuncid negoci; rcpetcdi an.mo gc- 
„ l.stfa»nimff.todtm. ftum fuinc Mllud quoquc pcr manus omnium traditum cft , vitricum qm 
oprofterl.vU.fit fttit. patcmo aflFcau priuignosalucrit , fi neque protcftationc fibi conlulucrit , 
hdrtd,t4tii. ncqucaliquid ahud bonorum ipfi priuigno fupcrfit.rcpctcndi facultatcnon 

f l.tdt.cJt dotHjmjpSc. ^^^^^^ p^g^. Qbj^^j patcr propna pccunia hliadotairc ccnfcatur,eaa 
^ Zllum'' ' bona aliquot filix fupcr fint '.hoc cnim idco cft, quod patcr vcl muitui fi- 

rTivhrdtfttitionthfAiz dotcracoftitucrecogatur.atqucilluraaltcri in matrimonium tradcrc'. 

rtdnJu. At vbi patcr aliquid impenfz fih) nomine fcccrit , de fuo crogaHc non ccn- 

fd.l. Ntftnnim. fgtur, przfcrtim cum aliquot bona habcat'. Vd vbi patcr id in luos Jibros 
% i.uc.n^. rationum rctuhOct Poftrcmo matcr fumptus quos in rcmoucndo tutore 

"'l^lt^tdZ/J^lZZ ^^^P^^o fili) fuinominc fcccrit, repctcre non potcft \cum pictatii nomine 
l^rXe/^:^^^%mncs huiufmodi fumptus fcafle ccnfcatur. idque&alio lococopiofiu, 
i.nm folu. <). mortt.fJt adnotatum cft 

momoftru nnuctattont, §. TuCOrCS» 

X L^Qio.ffJcntf.ftfi.Sar. , . rr • ci 

,n uJ4t.c.dtutg.gtfi. Qucmadmodum aducrfus cum qui ncgoaa noftra gcfrcrit,dircaa nego- 
y fHf.(^.frox,mo. clorum gcftoru adio datur', ficut &ipfincgoaoru gcfioriaaiocoirana , 
^^.t.;r./i^u/»^ffi/;*»fl-j^g^ .jQ^^jygrCujfuunj tutorcm finitatutcla'aaio datur. Exdiucrfo 

, '7?7j^Ar^:^4ffLt tutorcs fi quid in rcm pupiUi impendcrint.ilhi contrana tutcl? aaionc rcpe- 
l.2.fM icr^ts 4linnt ^^^^ ^^^^^^^^^^ Vtraquc autcm a^io cx quafi contra^u dcfccndit. nam in- 
cr Lfufillm.fdt4utko. tcrtutorcm &pupillum vllumcotraaum ficnlcxprohibctMtcmcura pu- 
ritMt tHtorum. pillus infans aut infantix proximus fit , vix eft vtiUcpofsitobhgari' . Et 

M rhtofhJ» ^fupiHrfHP. ^^^^ jyjQr adminiArando tutclam nullo modo dclinquat , rclinquiturob- 
^''''"^^•^^•^"'^'•hgationcm intcrcos ex quafi contraau onri: Ccut &aaiodercbuidiftra- 
hcndii quc aducrfus ipfum tutorcm datur pro rcbus quas ipfc finc dolo fub- 
^ ' traxic 
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traxic^cxquaCcontraau origincm habct Eadcmpropcmodu rcccptafunt * UHiont.fMtttuUi <>. 
inadionc ncgociorum gcilorum , qu« poil annum vigclimum qumtum '■^'«'"l^ndiftr^htndu. 
adulto aducrfus fuum curaiorcm conccditur \ Curator quoquc adultu nc- ' ' ''•*'*onts. cM 
gociorum gc/lorum adionc contraria conucnirc potcft . E xcplo tutcU da- J^^ji"-^ 
tur «caducrfus cumquiprotutorcncgociagclTcnt Votutclf aaiodircda: ilM^io auiprotmor, 
qu« ctiam duranrc tutcla mtcntari potcfl cum hic tutor non fit. Idcraquc mtxoti^gtpt. 
m procuratorc pcr omnia fcrmc rcccptum cfl , vt ctiam non finito muncrc ' dd.i. ^xum cq. 
conucniri polkit f doHorts hic. 

§. Itcm fi intcr aliquos. ' / j.*o«»«„.^w«/Wo 

r> -J -J J n- j , ljl<ichont.^.m«rtt.vtr/^ 

Communi dmidundo adio u» datur , quibu» rcs donata aut lcgata cft; Jtj>oji difiratli. cr l.vt 
caquc cx quafi contradu oritur *. Datur autcm aducrfus cum qui folus fru- fiffrofocio.f.Bro fotio. 
ftus cx coramuni pcrccpcric ficut& ci qui folus in rcm communcm im- * '<*f^ofinaici4,n ^.fi 
pcndiafcccrit^ Nihilautcm rcfcrt an rcscommunis cum foactatcan citra /'""'^''••c^'» 
fucric',nifiqu6d vbi focictas intcrccdit,pro focio adiocft, quicxcotradu , h"f!smuni diuidundo 
proficifcitur Eft & aHa adio^qu* quod pro diuidcnda hircditatc dari fo- dlaj^u cotrsglojf^m i\ 
lcat,famili« hcrcifcud* dicitur a<ftio. Vctercs cnim familia h^rcditatc appcl- l^f^tf M foctttstt. 
laucrunt':& hcrafccrc diuidcrceft.Incam autc vcniunt quxcohaircsfolus ^ ^f"-onici4Ho.^.f4miri4 
pcrccpcrit , aut in hxrcditatcm fcccriL Et idco fi vnus cx fratribus in fratrii *n'^-^l'o fit vtrb.iig 
fui fludiaaliQuid impcnfx contulcrit, ci hacadione confuhtur". Eft & alia dtfitMmt^f^^^^ 
adlio qua: qu6d dc finibus diuidcndis proponitur.finium rcgundorum dici cmrc.f^mduhtrcif 
c6fucuit.Fincs cnimregcrc nihilaliud quamdiuidcrccrt".Qu« maxima in » cutrom Toficit. 
partc cumdiuidcnd«h2rcditatisiudicioconucnircfolct°.Scdquiahic lo- " fofotituUfintumrtgnn' 
cus fcmcl atque itcrum in cognirioncm rccidct , infra quid nobis fcntcnti* 
fitapcricmui \ ^ t ^'"«"' ">f. 

* dt alhonib* crtattt.dt 

liXTCS. officio ludicif, 

Lcgatarii» ad pctcndum lcgatum triplcx adlio,nimirum rcalis, hypothc- 1 l i-CMmnmisieltr.ii^ 
caria & pcrfonalis conccditur ^Qu* autc cx tcAamcnto datur.cx quafi con- W 
tradu oriri folct. h«rcscnim adcundo ha:rcditatem quafi contrahcrcvidc- ' jiZi fiUmZ c^j» 
tur Idcmquc in hypothecaria diccndum cffc ccnfucrim ''. nam cum c^ ac- fljfijhatur!^ ** 
ccfforia fit',&cx conucntioncoriatur^vixcft vtca ahundc quam ex quid f F^ftr hic contra gl ili, 
contradlu dcfccndat.Non idcm crit in vcndicationc quz lcgan nominc da- fiilutt ^nod m rti, . 
tur.ha:ccnim cx communi fcntcntia' nullam prjcfupponit obligationcm; ' i^-^-^^-f^i^fj^»». 
licctAlciaiusdilTcntiat^Eiufdcm nota:cftpctitioh«rcditaus,qua: omnino p]i^l7d^,Jn 
in rcm cft '.-quod omncs hlc probanc x JSiori,ins!Llii.inf 

%. Icem is cui,cum %. (cqucnti. ^MMiatdUor 

Iicuiquid pcrcrrorc folutiicft,indebiricondi(^onc nobisobligatuscITc'^/.^, 
ccnfctur*.Harcautcm quanuis cxrcfubftantiacapiat,(^.i$ quoquc fup.qui- ^l.rtia-fiUtt.spttitig. 
bus modis rc contrahitur obligatio) umcn cx quafi cotradu defccndit.hoc f^ ftntto, hdrtdit.vlti 
tcxtu.-daturqucad dominij quod lamtranflatura cft rcpctitionc, Carg. Lvlt. , ^*^-"'»'^- 
ffvfufruduarius qucmadmodumcaucat.)Illud cnim rcccptumcft,dominiu * ^»" '"'«'"••/•^» 
trAnsfcrri,cuam fiquis incaufa crrct, modo vtcrquc contrahcnaum in eadc (^^eHbnhic. 
erraucrit; idquodmindcbiripcrcrrorcm folutiobligarionc animaducrtcrc - /x5/i.«</«*.i,/jr*«/iw. 
licct*. Idcraquc propcmodum in crrorc aualiutis obfcruatur.vt fi quis tra- ff' '"'^»'»» ftt4tttr.l. tx 
dat fcruum cxpcculio fcrui mciemptumbonifidci poflcflrori , qucm ipfc "^f^'*: ^ - ^ f^if^io. 
dominum cflc cxiftimct Vcrum crror qui circa pcrfonjc fubftantiam cft \ y /7»«^ • • 

auc crror dominij.dominium rci transfcrri prohibct ' . Sunt umcn aliquot Lf,H'<jli'r^l!fif»Ti\ 
cafus in quibus indebitum pcr crrorcm folutum non repcritur.(^. cxquituf- ttumfdt fnriit 
dam.inf.codc.;Etenim ea quz ab ignoratc in caufa lcgi» Aquilia: qux pcr in- ' l.i.SftAuU\f.dtcod,n. 
ficiationcm crcfcitCLcontra ncgantcm.C.dclcgc AquiliaXoIuuSint.quan- c*uf*m l.cr fi tifcn^ 
tumiibctindcbitarcpcrinon poflunL(Lcaqua:.C.dccondidionc inddaitL) ^'"•W^J""*''""^/^' 
Cuius rci Ula cft caufa,qu6dcum damnum ab aliquo datum cflc oportcat, "TprLt^f^ffMZ 
alioquilegi» Aquili«formulaimcadinonpoflct(lindcNcrariu».^.vlt.iun- jmrta^tM. 
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Ais duabus ll.fcqucntib. f?! adle. Aquiliam; nihil mirum vidcri dcbct fi ab 
coquifuum rcccpcnt,rcpctitioncm nullam clfc fatcamur.(l.rcpctitioir.dc 
condidionc indcbiti.) Quanuis igitur i$ qui foluit, damnum non dcdcrit, 
dfl vln» ^vlt.l.eUf.tH.CiUict).iimcni\) alio damnum datum fuillc ^ Ncquc quicquam refcrtan 
ffrf.JtMiont$ndtL crrot iuris vcl fadi huic foluaoni caufam prxbucrit. Vcrius cilcn:m vt fcm- 
t ilhicl vtrbxxl.yfiini. pcfTcpctitio dcncgctut' . Scd quod in lcgc Aquilia diximus, obfcruabitur 
lujtrl.tuliit.cJt 10. quoqucinlcgato,quodcumccnum cUct, pcrdamnationcnUamcrcli(aum 
dilijnUtu. _ crat'.vtfi tcftatordiccrct,Ha:rc$mcu$damnascfloccntumdarcTitio. Sic- 
titJtUt Thtopktn §/<^nim i$ i quo rchftum non crat, conucntus ncgarct i fc quicquam rchaum 
cLm.fufAtUgnri(. 'cfic^poncatamcn mctucns nc ipfcmcndacij conuiclus m duplum mfcrrc 
Thto hilm hU cogatur,lcgatum prsftitcrit,rcpctcrc poftca non potcll^Scd cum luftiniani 

\u"c.c'ommuni4itUg. conftitutionc lcgata pct omnia adxquata fintfidcicommifsis", &omnium 
i d.s.!id cUm.cu <j.pq. lcgatorumvna lit& cadcmnatura',IuAinianusidtantuminlcgatoquoda- 
l^hocttxtneircMfatm, licui pio loco faclum clFct.obfcruan voluit^ modo tamcn abalio rcliaura 
/ Fjhtrhic. fuilTe conftct : nc ccclcfia cum altcrius iadtura & dcinmcnto locuplcictur 

idquc inftaradioni$qua: proptcr inhciationcm duphcatur^coflitui poiefb 
ncqucpictatis caufa tanti facicndacfl.vtctiam in illius gratiam aliii fuis fa- 
m Fdherhic. culutibus cxucrc vclimus Scdquid inahis lcgatis qu* non pii» locisrc- 

hda funt? nunquid&capcr crrorcm foluia rcpctcntur^Et fi quidcmomni 
nl.nrorC.jdl. Fulctdil .^^^ indcbita funt,procliuiuscft vt rcpctaniur.modo tamcn pcrcrror^ faai 
fanZl!!ddi'!i ^oluta fint. Idcm cll & fi ciuih iure non dcbcantur.modo tamcn quis pcr cr- 
0 rid7'*lr'vfrL'.',ndic.,ti. rorcm luns no foluat".Sunt&aliquotali) cafus in quibus idquodindcbitc 
c.dtcmdini memddit,. [olmnax cil,non rcpctitur.quos ab Accurfiocuilibccrepcicrc hbcruracfl". 

fiiltf/mh.r^''''''''''^ Tic. Pei quas perfonas nobis obligatio acquiritur. 
f toiotitnio.fnf.fertjUM \\\ rubricani. 

ferfonMnohHy^utrttHr. Qugn,-jd(nodun^ jn toto propcmodum iurc cluili conftitutum cfTc vidc- 
q titnl. depfH Attonefer pcr cos quos noftri luri fubicftos habcmusjcrum dominiaacquirc- 

t pof$imus',ita&pcrcosobliganonc$ nobi$ acquircre conccditur. INcqoc 

ftrfonM n^fhn ac/jmritMr hictantum dc ftipuUtionibus quJe pcT co$ nobis acquiri polFunt.traaatur*, 

l,fni ,Hitts.}f de jcjuire. vcrum &dcomnibu$ omnium obligationumgcncribus:vndc& hictitulai 

re.dom,wo, cr L ferum ^.j fupcriorcs oblieationcs omnino pcrtinct. 

t/ffrf e dimtno.ffJe ver. * o ^ r» • 

ohU..no. ^ §. Primus. 

fix^.ferfemii.f.dtiu. Hi quos in potcrtaic habcmus , obIigationc$ Ccut &rcliquaA!ianobi$ 
'ifu,tT»./ioffpone. acquirunt '.ctcnim fcruus obligationcm dommo qua:rir,adc6 vt pcr hanc c- 



Bjr.in d.^.ferfirHum. ^j^^ fugitiuu quadiu apprchcnfu$ non cft, nobi$ quoquc acquircrc concc- 
c^ritCr^./ <Jatur Immo ncc fi i» pro hbcro fc gc(Icnt,fibi quxnt nain antc dcccnnium 
S^yuf(!fH4ffft.no.4Cifutr. omnia nobis pcr cum qucruntur'.Filius quoquc farajbas quicquidcxtrACa* 



« *'« ^.i^ttnrcircd mediM. ftrcnfis aut quafi caftrcfis pcculij caufam effjid vniucrfum patri acquirit*: 
j h.c.dehonittnMernis.l. aducntitiis proprictas ad ipfum filium pcrtinct . Commoditas autcm 
• 'blr.i).vhi dHte c.de ho. ^^^^ vfufrudus in totum patri acquiritur , ita vt ci cara ob caufam aaione» 

tnoucrcconccdatur^Pcrprocuratorcmquoqucineifdcmcaufis.iudiciuac- 

9a.l.\.C.iiebam.tttrnu. „ .*/-. /-./- ,< m Tt ^ x ' 

mr4 tHtdjum. cpcrc potcft ': idquc aducrfus Accurfi) fcntctiam rcccptiu» cflc Bartoiusco- 

» Bjr.m d.l.\.contrAgU,f tcndit * : ncquc filii alTcnfu» alitcr dcfidcratur quara fi is cxtra cara «tatcm fit 
in vetho.freeMratorem. n\ix confilio orani dcftituitur ^.Contri vcro fihus citra patris fui iufTuraa- 
^ dlvU.*i.viMtem. Aioncs moucrc nonpotcft, nifi longius fpatiumintcrccdatquo minuspa- 
' ^t^iSHin '^^' cuocan pofsit^aut quia patcr prifcns confcntirc nolit^ idquc & com- 
b llu.s^finAuiein fecHds munitcr ab omnibus traditum cxtat. 
^ttatt.c.deho.^udUht. §. Icem per libcros. 




ferfo.nobu ocjtuntHr. cau fis nobis acquircrc folct fi quid cx rc noftra vd operis fuis acquificnn 

quod 
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quod iui & ad fcruum produccndum cft Idcmquc in vfuario fcruo propc- ' ^jJfmfUerr.fif^.f^H^, 
modum obfcruatur:nili quod cius opcras altcri locarc non poflumus ^ ftrfi.nohu jefuinrMr. 

§. Communcm fcruum. ^'^^ttZl'' 




tcrfit an is nmplicitcr.vclfibi autdominocuius iulTu contrahit,darifibiali- i^ilTu^^hverloMuUr. 
quid Aipulctur ''.quod Accurfius hic fcntit '. L ferdnihlt^nut», 

T.t. Quibusmodistolliturobligatio. / ^^jf^t&y-.'-. 

In rubricam. mLi.ffJedppeUaHonil*. 

Fcr^ quibus modis obligatio c6trahitur,iifdcm propcmodum omnibus " Jj'^^'^ i'"fi'''-'"''J''' 
dinoluitut^ Etidcocontradusqui rc pcrficitur , rc diffoluipotcfl'. Sic & 0 l.i.c. fiuJolic.4iempt. 
vcrborum obligatio contrariis vcrbis vtporc acccptilationc diffoluitur <i'f(tdtre. l.abemftiont. 




dclcga 

&aliquotalm modis ^ . Et hunc ordincm pro fuo morc luflinianus pcrpc- ^/<'^f^f'*J»f-^<Le>fi.cr 
tuofccutus cft^vt fcrcfcmpcr pofl alicuiusdiiigcntcmconftitutioncm,qui' "^■'^"^'"i-crdeU^a.f. 
bus modisrcsipfacucrtcrctur.dilfcrcrct*. rT^^ c j 

* ' J ^.vlt.tnj.todem. 

§. TollitUr. t /ttpJetejlamtn.ordinan. 

C finl>.mo.teJ}jrifir. 

Solutionis vcrbum gencralc cft *, ita \t & libcrationcm ''/atifdationcra \ fufjit. de fdtrit fottftd. 
fatisfa&oncm ^Sc acccptilationcm ' quandoquc contincat./lridc tamc ac- '""^" i>n^ mo.im 
ccptilationem non comprchcndit, idquc co maximc quado pccunia in fo- M-P»"- fflf^if^- 
lutioncdcfidcratur^.Nam & acccptilatio Cnc pccuniaricrifolct^.Plcrumq; * r^!^,^''*^ '^'^ 
& fatifdatioautfatisfadio folutioncno comprchcnditur^ Propric ctcnim hl.Uh°raxionis.ff.dever.f;g. 
folucrc dicimur, fi ci cui adftridi cramus, foluamus, & hoc cft auod dicunt c LfUtionu verhu.ff.de 
rcalitcr & dc fado '. Et idco fi procuratori a tc folutionc cxigWam manda- verh.figntft. 
ucro, non vidcbcris folutionc Iibcratu» fi vcl fidciufTbrcs vcl pignora dcdc- ^ ^ *"^ »»"" tifereft. 
ris.atqucita Alcxandcr cx faaoconfultus rcfi3onditMgiturpro rcgula hic ' ffjt ftluT^^^ 
traditum cft folutionc cius quod dcbctur , obligationes omncs cxungui f ifiiZ^m 'peennidm fF. 
Etcum lcx noilragcncralitcr loquatur, non ad contradustantum , kd ad defilnt. 
dclida quoquc produci dcbcbit": quod plcriqucbcncintcllcxcruntinca^ ^.fifHenti.infto. 
obligationc qu« priuatam tantum vtilitatcm rcfpiciralioqui fi Rcip.intcrfit" 
facinusiflud publiccvindicari°,tantum abcft vtipfc folurionc huiufraodi 'jf^j' 
obligationcm pcrimat,victia crimcn fatcri vidcatur^Quarc &fi quis poc- l^ JurMXcanfiU.i.. 
nalilbpuIationcTitiopromiicntfccum nonoffcnlurum : fi poflcatamcn W.j. 
incxiliiiconiiciatur, impunc l«di potcrit', ciim lcecraunidpij it qui pro- / l.<iMiret.^.4rt4.ffJe fi^ 
ptcr ddiflum cxularc cogitur , impunc ofTcndi poisit: ncquc cnim ius pu- ^«'"«'A^cr /'.i.»»^*f«»- 
blicum rcmittcrc potuit '.Nihil autcm intcrcft an naturalis obligatio adh t ^ ^"""'^'J '"•^"^•««■f»^*- 
an vcro ciuilis '.Et idco qui pcrpetua cxccptionc fc tucri potcft vtpotc padi jThifZUo. omnk 
dc non pctcndo , hic u quidcm lacns foluat, obligationc ciuili qua obliga» Migdtio. 
tus crat,fcfcccnfcturcximcre:vt rc<Sc a Fabro hic traditumcxtat^ IUud tc- </<»<??<»i/r. 
ncndum c/l , folurioncm huiufmodi pcrfcdlc Stfccundumlcgcs facicndam » ^'*^*tm.ff.4dU. 
clTcitavtncqucrcs ipfa qua; foluitur.anobis auocaripofsit(I.fi rcm mcam. 7^^"/'*"":^ 
ff. dc folutionibus.1. luliano.^.qui funda.ff dc vcrbo. obliga.; ncquc ius ali- ^ fi^fflZ^ni^^^^^^ 

f 4rg l.ijiuro.^.ittter locjt^^. ffMxati. r l.nec expr4torio.ffJe reg.iuriti.pHhlicM. ff.de f^Siit. Porctm cr 4lif hie. 

f LjtpnpilliM- in princ.ff. 4d Ugem FaUidiAm. t ifideicommiJfum.ffJe condiHione indehiti. v l. exceptionet 4Ut perpl^ 

tn4.ff.dttxceptionihm. x F^htr hie nnmtro i.limit^ndtLjui homintm.^.vU.ff de folntttnihm. 



2^6 IN INSTITVT. IVSTIN. LIB. III. 

^ l.l.^./irediira.f.com-q^odipd rcidcntCd.^.quifundumJvclquiarcsnonrcddaturdctcrior^aut 
modMti.UeU.f.^ duro folutio 4 dcbitorc pupillij cucD ss dcbitorc fc non apcruiirct.duratc tu- 
^^'''^'fei"''^?'!-^ "^* ^^^* ^^"^* (auth.minoris.C.qui darc tuto.)Scd quid fi dcbitor folucrc 
dr/lL'i££.d!r!exo\lfi. nolit?Et fi quidcalius fuo nominc ad folutionc pcrgat,hic cu vcl nolcntcm 
ijsticl£. vlt.f£n9- libcrabif.Licctcnim in inuitumbcncficium confcra no pofsit ^ taracn vbL 
udtnnuhm. altcrius intcrcft vt inuito bcncficium dctur , tuncalius ctiam nolens bcncfi- 

h ij»Htto.ffJereg.iitr. cium agnofccrc copcllitur %vt m propofita (pccic rcrcditoris cnira intcrcft, 
' ^'iV'* iJ^'"''^*'^' wiciira dcbitoris,vtiIIi foluatur.Sic & fi Rcip.intcrcirct,ctiam in inui- 
idr im!!^ ffdtdf bcncficiumrcdb confcrrctur''. Etidcolibcrtasrcdc fcruonolcnti dari 
^p%4thml,M. potcll '..Mcmincrimus taracnjcum qui pro noicntc folucrit,cius pccuniac rc- 

e drg.l.vlt.cje ttfidmtn. pctitionc non habcrc cura ipfc tcllato admonitus ad huiufmodi folutionc 
tartd mdHunupont. proccircriLQuod fi hicdcbitorc ignorantc foIuat,folutum ci rcpctcrc con- 
" ' " " '■■ ' ■ ■ ' ')itorcqui crcditori 

cxccptionclibcrc- 
lihil profucrithuic 

jr^. l.fij(tt frdftntt.f. dcbitori huiufmodi folutio .Et quanuis id quod dcbctur.Iolucndura lit, ta- 
mdaddii.drgjdJi.vU.cJtmtn.3\mA pro alio volcntccrcditorc foluipotcrit^quodinfcnus attingam. 
^Zo-g.ffi- Qucmadmodum autcm folutio \ dcbitorc fada cam vtilitatcm afFcrt , vc 

/^.-'"i M^A'-*'"^ quiproco intcrccircrunt, cuiufmodi funt mandatorcs conftitucntc» 
Ztllfin/lf^^^^^^ l^bcrct' , ita& folutio qua: a fidciulforc fafta 

/ ttrgl.oa.ff:detxctfttoni. cft.rco libcrarioncm parit^.fiuc is fidciufTorio nominc foIucritCnam & rco 
i$rg.Lvlt.f.depdBu. doli cxccptionc fuccurritur,tumqucaduerfu$ dcbitorcnl adioncs fidciufib- 
mhoc().cjrc4fintm. ^ riccdcndz funt "^fiuc is rci nommc foluat quo cafu fruftraa(9ioncs przfta- 

* ^ '^'J^^'*'*!" '^'"^^^rcntur^CLim rcusiam plcnifsimam Iibcrationcm hac folutionccofccurus fit°. 
foL7omhmlZfiidn*. ^"^^™ q^O'^ ^ fidciufiorc pro rco folutum crt,ab co mandati adioncrc- 
ff.manddti. cupcrari potcrit^quodalio loco adnotauimus ''. 

« dlfoUendol.fi sttchn. C REDITO RE confentiete aliud pro alto folui poteji.) Rcgularitcr igitur 

infine.ffdentuationiyr traditum cft,aliud proalio inuito crcditorc folui non polFc^.quod tamc in 
/ ^•''.''^''"''"st^'^' plcrifquccafibusnon proccdit.Nam vbiproptcrdifficultatcm rcsipfaprx- 
^^miM /7^»;i^„„„.itarincquit,vclquiaada;ftimationcm liris omnino confugjcndum cftrtunc 

fuf^rk defidtiufrihue. ' fiuc rcm ^fiuc in pcrfonam agatur ',a:ftimarioncm praiftado Iibcrabimur. 
r /.1.^. miuui duttddtto. ouod & ad cum qui rci alicnx lcgato oncratus eft produci dcbcbif.vt fi qui- 

fficcrtumfttdtur. Jcra dominuscam rcm niraio vcndcrc,vcl ctiam nolit.vt xAimationc libc- 
fl. juirtptutrt.f.derei rctur'.Quod cxcmplo cius qui alicnam domum bona fidccmptam locauc- 
t Ivmlm^fjtctrtr, ttd wr,rcccptum cft. Nam & locatorxquccommodamdomum prxftando li- 
*v UmdJiLnfinf.'fde bcrabiiur Mdcm cxiAimo ccnfcndum cfTc vbi rci ncccfsitas nos alio adigit % 

ItgAtit.i. vt quia rcs dcbita praeflari non potcft:quod in ccclcGa ' & co crcditorc qui 

* /. ftifuti doaiH . I» frinc. rci lcgatar capax non cfl,pcr omnia rcccptu cA'. Sic & fi rcs moratons culpa 
ff^^","''- .... pcricrit.tuncncccfiario rcsalia prainaridebctMdcm proptcrconiun6rionc 

^ *u!uhl rtcedtnltT^^^ rcccptum cft,nc fibicharifsimos i fcabdicarc corapcIlatur".Ca:tc- 

filuttlnilm" 'rumctfi cuiparsbonorumlcgata cfl, «ftimatjoarbitratuhaircdisrcdi folui 
^fivero.auth.dedl{fnd- potcHt^ Scd plcriquc' ncgant tumahud pro alio folui.quia appcllatione 
tioue cr emfhjieofi.u bonorum zftimationc contincriplacct^proptcrcaqu6dcanosbcct,id cfl 
fju in d.U.(i mutut dutf diuitcs faciat. Cl.bonorum.rf! dc vcrbo.fignifica.; Pratcrca tcftator hzrcdcm 

» iTu^-^tr^^^d^- contra fuam voluntatcm ad huiufraodi folutioncm compcUcrc non vidc- 
f^Uxdntto s^tn tur,Carg.l.gcncralL^.vlt.fF. dc vfufruc.Icga.)IIlud quoquc m corum grariam 
fnnc.ieltgd.x. qui fifco foluunt,conAitutum cA, vt hi quandoque abud pro alio pra^cnt. 

cr Ifi <]uu frruH.^.vU.f. Cl. vnica.C.dc argcnri prccio quod thcfaurisinfcrtur.lib.io.l.vnica.C.dccol- 
dt verLot,^^*. larionc a:ris.lib.io.)quod & fauorc munificcnriac ctiam in plcrifquc locuni 

rf l.fid»mm^^jjuiconftt- habct.CLfiquis argcntum.inprinc.& ^.finautc donator.Cdc donationibus) 

l TnfifU" ^tltfdeUg I Hoc quoqucminimccontroucrfum cft,pariium co^cntionc vclcxprcfla' 

e Petrut PtrticifisyRtneri* , Saldns, .AUftricus, l^dfhdtl Comenfit tn dljion dmfUtte. d L xjn vcrho,vel dfiimdtio rerum.C. 
qu4do cr ^utlf*.jU4r.fdTS debMb.lo. t l.fiqum fitfuldtm futrit dtcem in mtUifJtfolntio. 

vd 



I 
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vcl tacita,vtquia cumfidciuflbrcm darc promififlct, pignora dcdit' ,aliud/ Bdrtinl.t. numtro i.f. 
pro alio folui poflc. Addunt nonnuUi 'procuratorcm qui fundum domini i»tftti/iUxo^dn. 
mandato craptu diutius pofscdcrit, frudus cx cofundoperceptosin prcciu'? ^^/"""l^- §■ 
rcputarc dcbcrc \quod Baldus intcllcxit', fi domini nommc fundu cmcrit. t Tj'^'^'^'^"'"^? f"*' 
na fi fuo nommcfunducoparaucnt,truciu$ omncsfuos facit, cuia dommm l.\.cr i.cJtpijrnar.^t. 
antcrcftitutionc prccij ccdcrc no tcnebatur *.CrcdiJcrim tamc,ctia fi fuo no- < sald. IruyrUttotr^he. 
minc cracrit,mod6 is ftatim intcrpcllaucrit,frudlus fuos faccrc '.Cu cnim do tmfttone.cfu^fiimt \ > . 
minuscxhuiufmodiintcrpcllationcin moracoftitui^cflcvidcatur^purofru^^/^^-f^' 
aus vfuraru loco apud ^curatorc ipfi vicc ci' quod fua intcrcft.cfl^c dcbcrc. ' ^•"*/'^''''- <^ '^' ''''': 

* ^ * .• . ^ ' ett'n9t.ft.iH wmk*c4»jit 

Itcni pcr acccptilacioncm . f.gnm vtlhfothec4. 

Qucmadmodufolutioncobiigatione pcrimiccrtu cft,ita&acccptilatio-«»/i./ifrff«^f//4fM»/4». 
ne"*. Multis tamcnnotis intcr fc difsidcnt. Eccc cnim in pccunia aut rc alia " l/oluti.ff.Jt /iUtiomlt*. 
qu« cxprcfsim traditur,foIutio ficrit folct °. at acccptilatio tantu vmbra fo- " ^•'^ » ^"'^ > 'fi 
lutionis obtincL& hoc cfl quod iurifcofulti docucrut °,acccptilationc ima- 
ginariacflTc folutionc. Acccpto cnim fcrrc nihil aliud cft quim fcribcrc fc ac-'' Jl*IJ/r«i»jC"7/iri 
ccpiflc,& in acccptoru pagma rcfcrrc Mn co quoquc acccptilationi cu folu- fothtJjdbtMit^. 
tionc no fatisc6ucnit,qu6dha:comnc omnino obligationc'', illaverofolu 7 ^.i.fuft.eodem. 
vcrboru obligationc pcrimit '.Cu cnim ftipulatio vcrbis cocipiatur ^,c6tra- ^'"f "» verfe. ^uo 
riis vcrbis diflblui potcft'.Etcujflipulatio iurcciuili induda fit *, alio quoq; /«'«''•'«^•«i'"» verto, 
iuri$ciuilisc6mcnto,nimiruacccptilationc*,rcdcimmutatur'', adco vt ncc y-/7/Jf v/rio ohlt 4. 
rcliqui alij cotradus qui iurcciuili introdudi funt,cuiufmodi cfl ifJt.(piJTtvTi(, , iM,{„lti H^tttrJe.J'. ie 
litcraru obligatio,cu aliis paucisSmulto minus & ii qui a iurc gcntiu origi- rtgjHr. 
ncm habcncacccptilationc toUi poirunt.Quauistamcnacccptilatio quxhis ^ Bj.NouetTrePttitiont 
contradibus acccf$it,omnino inutilis fitjtacita tamcn padionc id adu vidc- r-^"-ff^f vtrlohUg. 
tur.nc pctatur *.quod plcriquc omncs intcUigunt *,vbi in matcria acccptila- ' ^ 7 r^'£tHrll^arJ 
tionispcccatucft,vt quiaaliis contradibus quam ftipulationibus infcrtafit.'^^'fj|^i4'4r»r4/f7 *^ 
Quod fi m forma aliquid vitii admiirura fit.vt quia vcl intcr abfcntcSjVcl ci- x^^l.in vtrbj^^entjn ^Jiu 
tra mtcrrogationc fada cft *,omnino inutiiis cnt, queadmodu & flipulatio dutem gentium. 
facccptilatio cnim codc iurc quo jflipulatio nititur _)adc6 vt ncc c6uctioni$ * ^•^vn*-^.vU.f.de f^it. 
vim obtincat DifFcrctia: ratio in co cft,q> vitiu form2,c6trahc tiu c6fcnfu m ff^l'tn:^^^.J^' 
drcumfcribit, adco vt ncc padi vim obtincrc pof$it.Etcnim cu hic fcicn» & t\omt. "* 
prudcn$intclligatnulliu$ cflc momcti acccptilationequa c6cipit,quis du- cr BMi.inl ^ninutilis.f. 
bitat n6 incflx paaum.cum pacifccndi c6fcnfum non habcat? At huiufmo- </f *ceeftiUtiontb*.docU. 
dicrrorquiin matcriacft,hic non itac6trahctiiic6fcnfumtollit,quininillo "^i-^-^-^ lJi vnm. 
locum habcat tritifsima iuris nortri rcgula,In paftis libcratoriis fi non valct ** 

I 1 1 /i /-V • - f !• deinMtilib.ftiPuU. 

quod ago vtago,valcat tamcn vt valcrc potclt. Qm tamc volct orancsalios ^ inutilieS ^lt 
contraftu$ iuris gcnriumacccptilationisiurtpcriracrc,hicvtco$priusinfti- c dlM imttilMJH prine. 1 
pulationcdcducatneccfsitaseftMtacnim priorobligatioinhancpofterio- ^»of-«fi»</i./? t/»».^.t//f, 
rcm,ftipularioncra fcilicct,tra$funditur.quattra$fufiohocfaciliu$tolcratur, vide ^ln.xtiiU.j.fdr^ 
quod ca quoq,- viciGim ad obligadum tcndat.idq; fuis loci$ ab intcrprcribu$ '^''^"\f*^' ^"^^-^^^ 
traaatiich'. Vndcobcacaufaraintroduaacirc vidctur Aquiliana ftipula- ^^2J^'^' -^' 
tio,qua conftitutucft vt orancscontraaus,cx quacuquccaufaficrcntiin hu- < hoetexruinverfifidcr 
iufraodi flipulationcs dcduccrctur,dcindc acccpto fcrrcntur. Ita cnim con» id ^uod ex 4I44. 
traauu transfuGo fit.Sripulario cnim Aquiliana omncs obligarioncs pra:cc-/«»<'f4r.««/.><y«//M/M/*. 
dcntc$nouat*,in cimqucidquod vcl pcrfonali aaionc vcl rci vcdicationc ^f"^"-"*'*^ ^-fii-ff^ie 
Cmodo taracn rcs ipfa prius aiftimctur *')vcl officio iudicis nobis dcbctur "1 T ■ a 

' r j- tT r i ■ o 1-- r, %i fl.CT' VBO.^.erret ItipU' 

trastunditur.Hoc autcm lolutioni &acceptilanonicomuncclt,quod vtraq;**/^,^^.^,^;^,,/^^^^,^^ 
pro partc dcbiti fieri potcft " . Quod tamen in folutionc aliqua cx partc l.vlt.c.eo.titu.doih.inl. 
diftinaioncm rccipit , vt fi quidcm obligationc$ cx diucrfis caufis orian- 4^;oe.c.de trifjCnontb. 
tur,id quidcm obrincat '.• quia cum vna aliam nonrcfpiciat , id aaum t^Tc^ ^•'''^"'f-j' 
non vidctur , vt vna & cadcm folutionc omnc$ toUantur. Siccum cgo J*'"»»'^'» *""' 
ab$ tc ccntum pctcrem,id cll pcr litis contcAationcra "^tiiquc quinquaginta • doihJndJ.^ipiili^nd. 
/^ l.fro p4rte.ff.de 4cceptil4tionibHt. 1 1. vU.ff.fHib* mtJns vA hjpothe./olmtHr. m l.4mpliMs. ffxem r4t4m h^btri. 
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n /. tjHiJii exifiimdiuruot. tantum qu« tc dcbcrc dicis ofFcras, officio iudicis huiufmodi pccuniam rc- 
fficertitmfttstur. cipcrc cogcndu$fum".Extra hos cafus &aliquotalios alicubi diligctcr c6- 

0 doHortsi» UM»ilim. gcflos" quod datum cfl , particulatim rccipcrc ncmo cogitur'' , cilm pic- 
f / f«f»r.§^»f.r/ui«Vir. incommoda fit mmuwtim fada folutio ''. 

^ l.flant.ffdmtlm hcrctj. ^ 

r tttJtnotMionih fcrc. Prsccrca nouationc tollitiir obligatio. 

r Ll.ffjltnoUAtianibMl. ... ,, . . ^ - . 

f jj' Nouationc prior obligatio pcrimitur '.idquc illi cu folutionc & accepti- 
v luiuS.ffAt noudtionii*. lationc comunc cfl.Nihil cnim aliudcft nouatio , ficuiiflc vox ipfafatisin- 

^jittJLi» Li.c^ 'uJs. dicat Cnouatio cnim a nouo dida cfl,fiuc 4 noua obligationc 0 quara pno- 

eiit.iuS/ijm^urBdr.^- • aliam obligationcm vd ciuilcm vci naturaicm transrufio atquc 

rnuniterdl^ tranllaao .H«c autcm cxcommuni mtcrprctura icntcntia bipanitoconii- 

xljdid.pJ^fi f''^*'"^'- dcratur.Qustdam cft cnimnouatio voliintaria,alia nccclfaria'. Voluntaria 
j (^.xjnf Je^ftt.crttfo. cll:,qu« voluntatc paxtium ficri folct.Nccc{rariaautcm vd litiscontcftatio- 

diiionilui. vcl fcntcntiapcrficitur.Litis contcftationc.vt fi cum mihi iniuriarum vcl 

X, Poreut hie. qualibct alia tcmporali adlionc tcncris, litcm fupcr huiufmodi adionc cotc- 

' ^■•i^iTr£i« ":»ws fim.Vidctur cnim iam pcrpctua cfTc adio \Scd hzc non um nouatio 

^^vtrro-i-^-diiijfrie. did potcA quam immutatio liuc altcratio. Immutatur cnim natora adtionis 
^ l.miles it4.^judic4ti.f. tcmporalis Viquc pcrpctua cfficitur : vnde & cam plcnquc impropha no- 

ie re iudieutd. uationcm dixcrunt '. Crcdidcrim tamcn nouationcm litis contcflationc rc- 

sl.vUJnprine.c.iienoud' ^iyj£cfi pofTc^quando aliquis noflro nominc,animo tamcn nouandi,iudi- 

tumbus hae ^ .frdtered. ^.^^ accipicvt fiquis nouaiid* obligationis graua mco norainc litcra quz 

1 hoeu^tu, in verfie ddeh raihiintcndcbatur agnofccrct'.Fit & nouatio pcr fcntcntiam,qu« non um 
vtinterebtm. nouatioquimaccumuiatiodicipotcft.Eccc cnimis fccundum qucm iudcr 

c ^A./uf.iedutlyorit4.tu- fcntcntiam tulit,vctcri fusadionialiam,nimirum iudicati adioncm adiun- 
toni.Bdrt.tn l.i.fJe n». habct \In concipicnda autcm nouationc aliud nouo iurc , aliud vctcri 

^iutionsl>ut. ^ iurcrcccptumcft. Ficbatcnim olira vbi noua perfona obiigationi accedc* 
fi!lelullir'^u4 bat\Nihilautcmrcfcrcbat obUgationcm poftcriorcminutilecflTc^ fcmper 

, l.vnicd.cMrefutdtio- cnim intcrucntu pcrfon^ noua obligatio orituf.quo fit vt cum pupillus finc 
nib^qfiuntin ludiciom tutoris authoriutc rcdc obligari ncqucat ' : fiquisid quodfibi Scmpronius 
integrumrtfiitutuMu. (Jgbct,i pupiUo finc tutorc dari flipulatus fit,vt hic a uia obligationc rcccf- 

/ ^ ""^fi- ^ f'^ fi\Tc vidcatur, ncquctamcn intcrim pupillum fibiobligaium habcat Quid 
msnonbm. quod ncc CTcdjtor in vctcrcm dcbitotcm rcflitui potcA^ Scmpct cnira tum 

ri.PuPiUMe.fuf.aesnstti-^ . • />• • • 

Ufiifuldtioni(>ue. rcftituitur, quado mmor circumucntus m mtcgrum rcltitutioncm jmpctra- 
b hoetextuin vtrfi.no sdi uit'. Athic pupilluiin huiufcc noAri rcfponfi fpccicrcftitutionc non cgcr, 
iurii tfi. cum is iurc corarauni tutus fit ^Stipuiatio cnim qui citra tutorfs authorita- 

* d.^.pufi^ut ^gjjj c6dpitur,omnino inutilis cft *. Ncc nos quicquam mouct, qu6d fi quii 

h..d.l.dlsd.^lofAJtu. ^ fcruoid quod fibi Titius dcbct,dari ftipulctur: quanuis id inutiiitcr faaat, 
fMf7ei!!f»ri'Z. quodtamcn prior obligatio durct\ Diucrfacnim el\ caufafcrui,& pupilL 
mrheofhilm hie. Etcnim cumcrcditorpotucrit&ciuilitcr 3cnaturilitcr pupillii fibi adftrin- 
n dr^J.fuotiet.^Hdmom- gcrcauthorc iutorc',cft quod fibi alTcribat. Itcm nouatio dtra ftipulatione 
nino vidt.ff.de noudtio ^^j^ ^qj^ potcft ^adhibita autcm non cft tutoris authoritas, qua» hanc flipu- 
7^"'^ {Fde lationcmapupillo fn^hraconfirraarct.Atfcruusnccnaturahtcrquidcmin' 
p i.^noddttinet.ff.dtre^. dommo prxtcrquam incaufapcculiari obligari potcA', vt comunitcr 
f 'eUiloJtie ur.'m t. Falt- omncs fcntiunt.Scd vt dcmus cu naturaliter obligatiicnrc, quod mihi vcrius 
r14nnt.ff.de frdtoriufiu vidctur" , umcn oportct in huiufinodi nouationibus pcrfonam aliquam 
fuLaionstui. fubclTc " . at fcruus noc iurc non ocn^Ci-KQi ciTc ccnfctur " . Et hxc quidcm 




r d.ttjmt>do4aeidtif.crL ncquc rcm qux inpriorcmcoatradum dcdudlacft, augcat( minucrccnim 




nia 
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niain ftipulationibus conucntionalibuslocum habcnt^vtinillis mcroiurc 
nouatio fiat : in pr«torii« vcro nonaliSs quim cxccptionis auxilio ficri fo- 
lct Scd hxc quidcm omnia olim obtinucrunt : hodic vcronon «■^^no-ft^rJndifrj^rUnm. 
uatio ficriconfucuit, quim fi contrahcntcs idipfum nominatim dixcrinr, 
•pnorimquc obligationcm fpontcrcmifcrintialioquiantcriorobligatio Rz- 
bit,&poflcrior iili quoqucincrcmcntumaddct'.Ncqucnobisplacctquodf l.vU.cJtnoHat. 
Barto.&alij cxiflimaucrunt', in his cafibus in quibus olim nouatio fiebat, v i*rjn dJirJtrunm. 
in iifdcm quoquc cxccptionc nobis fuccurri, ctiam fi dcanimo nouandi ni- 
hil omnmo didum fiicrit.Id cnim non tam luftiniani coftitutioncm intcr- 
prctatur,qu^m nouam Icgcm condit.Dum cnim luAinianus de nouationi- 
DusconJfbtucrctid confilij habuit, vtnouationum nocentia voluminatol- 
lcrct,prxcipcr^tqucnouationcmnon aliis valituram cfTe , quim fi dccon- 
trahcnrium voluntatcconflarct.id quod&cx didioncnihil , & didione 
pocnitus,qu2 in illa conftitutionc Icgitur,manifcflb c5uinci potcft. Et hanc x .yfUxdmJerin dddit dd 
fcntcntiam plcriquc aducrfus Bartoli fcntcntia vcriorc cfTe cjoilimaucrunt \ B4rJn dl.ydUriM*.'c*.. 

§ . HOC ampliuS. firtnr,'.lmd4, Cnm^nm 

His qu2 dctollcndis obligationibus dixiraus , addcndum c/l,confcnfu '>tfrt^4rim$nl.vlt.cJe 
conrra6lamobligationcm,c6traria:voluntaris diflrenfudillblucndam eflc^ »o«.<r/o«/iM/. 
nifi rcs intcgra cQc dcficrit \ Nam & tum adu s priori fimilis rctroagcns ob-'' \' ^^^j^Jj^^j 
li^arioncm dcfidcratur.Et idco fi vcl prccij nominc arra data fit , non itcm 4I, *mft^w'dtjlilu 
fi in argumcntum cmprionis & vcnditionis contrad«,rcs iam folo confcnfu x. dj. i.verjiclt enim. 
difl^blui non potcrit* : ficut& vbi vcnditornominc cmptoris fcpofsidcre! g^-^jnd.l.u 
conAitucrit *.nam & cmptor tum quoquc pro vcnditorc fc pofsidcrc,fiqui- ^ '^- ^ 
dcm ab cmprionc difccdcrc vclint,aflxrcrc dcbet*. Ad eundem modum vbi ^ ^'iJ^fi^^^' 
pcrfbpularioncm prctium promiflum cft,acceprilatio quaiflipulationi om- tjJHlftor^ffMp'^^' 
nino congruit,adhibcri dcbct . Sunt & aliquot alij modi toUcndx obliga- e vide omwno^U. $m 
rionis,quos ab Accurfio rcpctcrc quilibet poteil \ virio,diximm. 

atij. 
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d 4 litnlo ie olU^dtiomh* 

hnc v/fne. 
h tnfjit.froximo. 
e inf.it Itge ^<jmli4, 
d inf. dt inmrtH. 
t l.tx m4leficiM.ff'de 4(1. 
f fMf.e}mh.mo.tohitiirobU. 
r/itf.dt verho.oU:g4. 
h fitf.de ltter4.oili^4. 
i fiff.de ohlig. tx coftnf». 
lx,glo.hic tn vtrbo.unrt*. 
l l.i.^jniitnS.ffdtttHnk. 
m Bald* »» i.vlt. C.vi ho- 

nornm r^ftoru.ide Bal. 

hie tinitio fiu eomet4rif. 
n 4rg.lMroct C.dt iniHriM 

4rf.l.fr4tor edixtt. ^.vlt. 

ffJtnuHrii/. 

• not4tttr1nl.fHrtm.ff.4d 
le.cor.dt fcariie. 

f S4rtjn l.4»tf4B4.ff. dt 
fmnii in prine. 

^ Bal.in loci/ moJo 4lleg4. 

r Lt.^fnr. ff.de fnrtit. 
f l.f^HM vxori . V ntftie 
Vtrho.C^ l. infictitnAojn 
frin.O' Ll.^.foU.ff.tod. 

t Lvnlgsrii tjudpoffl § 
fnrti.cr hnttr omna.^. 
rtflt.ff.eo. 

V IfoJiidtri.^.Jirem.ffde 
4Cfmrt».fofftf 

X 4rg.L^ dominiii.Cr ihi 
exfTtpim notffto.idt in 
tr^Hat» dt iHrifdtfiiont 
numero io..y(Htoni*BH~ 
tri' in C4.\ de r4ftorth*. 
y S4iin* 4fud ^«/« Cti- 
li»mli.ti.C4.\%. 

^ y^uod 4utt/Hf.dt v/h* 
eaf.Lf»4rt.ff.dt v/iiC4. 

* L/eruH*. (f. incorpor^lti. 
ff.dt 4cij»tri.tt.dominij. 

4 C4.dHdii. i.iii[l4 ihifU. 
in verho , furti.de eUR. 
BartoJn trafl*t» de dif- 
feretiH inttr im citttltc^ 
C4noniCHm,nHmtro 18. 

h ^.ali<}uarnlo inf.to. 

t Lfi focim communis. ff. 
eoJ rti com»nis.^Lmt~ 
rito.fffro fotio. 

d d.ljmtrito. 




IN CLYARTVM I NSTIT VTION VM I M- 

PERIALIVM LIBRVM COMMENTARIA. 

TkuIus,Dc obligacionibus qux cxdcliclo nafcuntur. 

In rubricam. 

O S T V L A T hic locuj.vt poftqua dc obligationibui 
qua; cxcotradu vcl quafi dcfccndunt,difputarucH*, dc 
obhgationibus qux cx dcliftis proficifcuturjdifTcramu». 
Hzc auccm rubnca gcncralis cll ctiam ad aliquot titulos 
qui poAca fubfcquutur. Ncquccnira furiu tacu rcfpicit, 
fcd & rapina \danu iniuria datu ^& ipfatn dcniquc iniu- 
ria dc quibus omnibus fuo loco dinTcrcmus.Hz aucem 
obiigationcs ab i)s qu« cx cotradu manat, hac nocafcccrnutur,q> cx rc ipfa 
id cft cx malcbcio ongincm habcanc':dla; vcro vcl rcpcrficiacur', vcrbis*, 
liccrisVutcofcnfu '.Czccrumadmoncndifumus.maicficium norc tancum, 
vcru cciam vcrbis ficri ponrc'':& idco iniuria vcrbis ccia.non rc tancum ficri 
poflc Vlpianuircfpondic'.Qup fic vc fi lcgc municipijconfbcutura fitdu- 
plicipocna muldandijcirc cum qui vcl noi^u vd in bafilica malcficiCi ad- 
mifcric,vcii quiconuiciu fccit,h\iiufcc Aatuci pccnacollringatur: idquccx 
vcrifimili flacucncium mcncc dccidcndum cflc Baldusrcfpondic"" . Vidc- 
tur cnimca gracia Hacucum fadumclfc , vcquorundam hominum proccr- 
uia & ad raalcdiccndum facilicascohibcrctur. Hucacccdic quod & loci con- 
ditio, & tcmporisqualitas ad cam intcrprecationcm nos adigcrc vidcancur. 
Magiscnim dclinquic quiin locopubhco dclinquic.quam quiin priuato"; 
maior^quc vindida cxpiandum cAquodnodu, quam quodinccrdiu dcfi- 
gnacur °:idquc aducrfus Bdrcoli fcnccnciara ^ rcccpcius cft 

§. Furcum. 

Furtum Tulio Paulo auchorc' ficcomodc finiri potcft, vc fic cocrcdacio 
rci fraudulofa lucri facicndi gratia vcl ipfius rci , vcl ctiam vfuscius poffcf- 
fionifvc:quod lcgcnaturali prohibitucfl admittcrc.Etcnim furcum no vcr- 
bis auc fcripcura ,fcd concrcdacionc pcrficicur '.Contrcdatur autcm id quod 
fuoloco mouccur^ Ecidcoisqui rcm Pidaui) furrcpca, Lucccia pcrculcric, 
Luccci^ quoquc ciui furci gracia puniri poccft %cu cx noua cocrcdacionc iam 
noua furti adio dari dcbcat.Scd no cuiufquc rci furcum ficri folcc, fcd cius 
quxmobiliumauccorporahum rcrum numcrocorinccur. Explofacccnim 
cA iapridcm Sabini fcnccncia cxiflimancis ccia fundi locive furcum ficri 
cum rcsimmobilis auc eriam incorporalis ioco fuo moucri nequeacVUcetis 
qui pcr vim auc quoquo modo hzc omnia inuadic,furtum quodamodo ad- 
mictcrc dicacur.vc Pocificibus vifum eft '.Sic & rc alicna cflc oporcct, vt c6- 
municcrorancs volucrunc.curci fuxfurcufaccrcncmo foicac:nifi quis fortc 
rcm fuam quam pignori dcdcrit.furripiat ^aut nifi rem cum aliquo aiio c5- 
munc habcni.earcadaiiu quim cuidcflinatacA vfum vtaturMn ambiguo 
cnim cum quilibctfuo lurc vticcnfeatur ,non Aatim rcicomunii focium 
furti coftringcmus, nifi coicdur* nos alio pcrduxcrint. Ec vc h^c qu« de re 
alienamodo diximus,dcmus veracflc^nemo camen eo impudenux dcuc- 

niar. 
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niatjVt flatira iurifconfulco Paulo*,dicam ca AccurfioMmpingcrc audcat,' ml.\.^.f,trtM.f.t«JUm. 
quafi alicnx rci mcntioabco omifla fucrit.Ncquc cnim quicquam dccixcf ^'^»' "'-cif'^ 
vir tantuj addubitauit quin is facilcdifpiccrct rcinoiha; furtum ficrinon /^j""*^/ *, -/-/ 
polIc.Cum cnim vnicuiquc dc rcfua& vtcndi&abutcndiius fit^- quircm*^yj^j,f^/'^^'^j^";^^ 
fuam contrcdat^pro fuo lurc id faccre vidctur. Ncquc ob aiia caufam furti if.j;eHt.f.de prt.h^reJ. 
notatu fuillc cxiflimo cu qui rcm fuam impigncratam fubtraxcnt quam ^ ^4ltfH4tiA) Mftodem. 
quodipfc ius crcditori cofhtutu tollcrct'. Huc acccditquodrcsimpigncra* ' Thtofh.i d.i^.dhtjh.fi^fi. 
Ujalicnata clfc dicitur \ Socius quoquc idco furti notaius cA ',qu6d is no rc 
fua untu,fcd & alicna vrcrctur , in qua &ipfcanic djuilioncm portioncm / ^ i fi^f^"^^ '^""yS' 
fuaa(signaren6 polVct^^.Ad ciidem modu&rei qua: nuUius cA,cuiufmodi»i4,^;»af.^^/i,„Vj;^^ 
cfl rcs harrcditaria.furtu fich ncquit Cl.hzrcditarix. il'.dc furtis.) Quod idco /sff* ddmi.f./icer.pe(4. 
CoAitutu cflc ScasuolaaflcruitCl.i.iJ^.ScxuoIa.fr.fi isquitcftaracntolibcrcflc crfomMmttr'J,ort*7i). 
iullus fuc.) quod poircfsioncra qu« fadi cA & animi , dcfidcrat apprchcn- i'*^'^*';»/-^*-*^^ '"-^ ^- 
Conc.AlcutusinLquinqucpcdu.C.finiurc2undorij.Scdcxpilat« hajrcdita- «ifTi d J''!!"^-'"'^- 
twiudicxo agcndumclt.fl.2.n dccn.cxpi-h^rcd.^Scd quid u pccunia ciuiua ciiiiUtriLf.dentdicii/. 
fiibrepta efl< £t Papinianus rcfpudit.furti adionc (l.ob pccuniliCdc furtis.^ » l.interaet.^jrttVe.ff.tod. 
nccnon pcculatus accufationc huuifmodi furcm tcncri. (I.4. ff.adlc.Iulia." ^'^ rtQ}. 
pcculatui.vidc omoino Alciatum lib.difpundlionu.i.ca.5.) Oportct autcm^ ^**^.''^-^-''''^'' '""^''*: 
rcm alicna fraudc continecrc priufq uam furium fiat.Q ui cnim domini vo- f'*'fil'»i"*'' Bal.hie. ide 
luntatc Ic rcm attm^cre putauit,rur non cit ,aut qui dominum crcdidit id „ ^ detr4nfadi<tmlnit 



pcrmiirurum,Cuc falfo fiuc id vcrc puCct °.Scd quid fi dum aducrfus furcm y nerfnt io d.l.trifiiL 
pro furto inquiritur.dominus rcm fuo permillu fubrepta fuiireaflxrat,con- r l.x.fde fnndtudeMit. 
unuonc huiufmodi noxa furircmi:tcmus< Et Bart.^^aducrfus Butrigarm Sc^i^-^f» '■*'txvprefinot. 
Riminalda " ccnfuit in furcm animaducrccda cflc, illa fcilicct ranonc.quod ^i!'Sk!tc!!h)T^^^ 
cx dclidis ctia priuatis Cm quoru albo furtu comcmoratur ') duplex nafca- illitite. ff°dep»luelnit 
tur adio,vnaqu« ei cui damnum datii cft,apphcari folct:aliaqu2ad Kci^. t dtxtfmf.4d.s.tJi^U*' 
vtilitatcm rcfpicit^vndc huiufmodi rcmifjio adomino fadalicetipfi domi- tione.ijHik.m».tol.olli74. 
no ofncjat',Reip.tamcn cuius rcfcrtanimaduerti in malos '.minimb inco- '"^'"^•'"^if"'»'»'^'- 
modarc poteft \ Adh«c & lucri fui caufa rcm furrcpta fuiirccft ncccflTariu ^ ^ /]^^"^'^y ^ ^ 
Et parui rcfcrt,an fui,an vcro ahj copcdij nominc furiu quis fccerit, vt quia iurlimp^ltff depltf 
chirographii intcrlcucrit,nc aucrfus debitorc probari pofletMn lucro quoqj^^ l-i.i.fmtii.ibt.lnmf4^ 
impuuri dcbetquod quis volutatis cxplcndj: gratia feccrit,vc quia fcruum eiendt.feod. 
prxfcdo vigilu occidcndii.quijtradidcnc Quod autem plcriquc ad hanc^^'7'"''***'^'-i«'/f.jf.(i». 
dcfinitioncm,claufuIam,inuito domino,addenda putcnt^idquidcm vt ve- ^ ^j^jC^' ?'''^ °*^'*- 
rum dcmus,ncmo tamcn hac in partc dirainuiu Paulii cxifliract.ciira & cx ji^V^^ ofr*udd»f4 
didionc fraudulofa qu« in dcfinirione Pauli tcrrioloco pofita cft,idabiidc <• r/^^r^ diximm in 
colligipofsit^Furtuautera fitnon ipfius proprictatis tant{i,{cd etiavfuiaut i-reijuifito. 
poflcfsionis^Vfus.vt quiarebuscomodatisalitcrquisvtaturquAm vtendas*^''-^/*'^*»- 
acccpcrii'. Poflcf$ioni$,vt quia quis rc apud fc dcpofita,aut quam pignons ' ^•f*'""^""'» 
iurcnexa habct,tanqua dominus vuiur '.Poftremo furtu Icgenaturali mo- /.^ ''''^'"'f^y^/"^' 

h-|-^^-'/rj -e i t j -i P f ■ ^ f '■■fif'tn^ri.i.i.jfjeod.c4' 

ibitucUc dicitur^quo loco natur^ lcgcm pro diuinalcgc Accurfiusmtcr- nonefdixtt domnm. 14. 

prctaturVuoicafurtiinocflc facicndiiadmoncat. Ego no arbitrorcthnici ^u^poue^. 

lcriptaabcuagcliointcrprctarioncm accipcre.Sauusitaq; fucrit pro iurcgc-X''.'- '•§•/''"*«.<•"•"/. 

tiii id intcrprctari. Sandifsimactcnim illa hominu focietai & naturahs iUa^X^f '^•'"''^ ^/"''«•crxf 

ratio diftat manus ab alicno cohibcdas cflc';atq; ita Faber^^aducrfus Accur- . ^mi^ZuF'^!!» 

fij fcntcnria quadoq; docuic:c6q; iure nos hodic vrimur '.Credidit tamc Al- \^*^u»c nnm^ifubfi. 

ciatus" furtiiiurcciuilipotius qu2im iurcgcntiuprohibitu eflc, cum &apud/ K^fhdelFnulfi^iU.fi. 

-^gyprios furta impunitafucrint; & apud Laccd«monio$, faquibusbona hut*fi»dif.fiti»fi.rtii*. 

parsnoftrarura lcgu dccerpta cft furari,laudi duccrctur Cui fcntcnrix'»^'"*'"^-/"''^'^'' /-^ 

vix cft vt acccdcrc audcara , prarfcrtim cum & Icx ciuilis furtum natura . 

prohibitum clFc doccat" , nequc ius gcntium tam meriri debcmus quod" .^'^^JJ^J^jf'"*^*' 

ab vna atquc altcra gcnte fit , quam quodabcaficri dcbcrct' . Wdcnmt t-oGe^^U.wjuiiMtt.cA.ii. 

nim -^gyprij & Lacedjcmonij 4 naturaii «quitatc dcfcciflc furtum pcrmit ^ d.().fuTtum. 

aciij. qU.^'vU.f.detuJ}.criit. 
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r ,yfUi4t.mil.l.i>rtln$m. tcndo.Huc pertinecqu6d ncc apud omncs gcntct «dultcna punicbacur.At- 
/ l.i.ffltoiUm. ^ tamcn ncc ipfc Alciatus negauerit ca iurc gcntlura prohibita clTc 
t ii.jfxodlsHi^minti- . Furcorum auccm duo funt cencra. 

V Sdr.tnd.l7i. Furcum m duas ipccic$diauacur,m manitcltu, oc ncc manifcltu .Mani- 

X d.l. }. verf. cr f*rm rt- fcftus fur 1$ cft.qui in i pfo furto dcprchcnditur, quiq,- inficiado no cft ':quc- 

ftrt.l.JtfHMtn ferHitute. admodum & manifcftus adultcr dicitur is qui interamplcxus rcpcrtus eft*. 

yerfxdterH.fxodtm. '^w^ii jutc rctulcrit a quo dcprchcdatur,vtru ab eo cuius rcs fuit,an ab alio'* 
j .i.c.fer^tdiferjo. . jsjgqug jjqj q^j^qu^ moucc quod pcr hbcra pcrfona nihil nobis acquin po- 
^Jg,ijhthere.fapfrinc. ccft'.magi$ cnimfado dchnquentisqu4m alccriusalicuius mihi acquiritur 

ff.ifnoi vidHteLm.if adio Poccricaucc & clcricus itidc &facerdo$cain fpccic impunecoprchc- 

jnM folutioni.ff.de^ v/ir. dj^vi hicadludicc dcducatur'.Sed quid fi fur iftc apprehcdi nequit K Et jppi 
» BdT.i»dl.fij»ut ftritt- vcfolaacclamacioncfufficcrccxirtcmus-quod Sinus& Barcolusquaooq; 

"in*m^lfdlfii* c'defur. docucTuc \C«ccrum fi iftc fur alicubi dcprchcndacur,fiuc in priuato, fiucin 
* tii Sdrtinifmrt^md- publjco ^atcamcn & hic fur manifcflus crit fi cumrcfurtiua dcprchcndacur 

nifefim.ff.todtm. anccquam c6 loci rc pcnulericquo dcflinauerac.id cA^priufqua co loci pcr- 
h ijineff.eodem. tuleric>qu6 co die mancrc dcfbnaucrac Quod & in co qui homincm occi- 

e l tjnodefiindHerdt.f.eo. dcric.obfcruadu cfTc Bar.admonuit':vt fi quidc llri<5lo cnfc vixdu iUius qui 
i Bdrt.tn d.ii. ^ occifus cfl «dcs cgrcirus cHc dicatur>hic homicidium fccilFe dicatur. 

< M.Pdd* li.l.reetftdrt* o 

fententtdTUJtt.dt fnrtk. V ^OnCCptUm. 

/ communiter do(io. hie. Prztcr has du«s furCorum fpccics fucrunt & aliquoc alix, qu« no ta fpc- 
giz.verf.'jutdenimt4du- ^^^^ qu4m furci adioncs diccrccur:cuiufmodicfta£boconccpti furci, oblati, 

ru.c^uddoet^ui .tjudr pj.ohibici,& no cxhibici^.quaru omnium racionc luftinianus &huiuspara- 

td pdrt debedtur U. lo. r i u • • i j- 

hii.<i.htedute.ff dtfer. phraftc$ graicus Thcophilus diligcnccrcxphcucrunc. Hocigicur lurc hodic 
fu^iti.l.requirendi. cde vcimur,poftqua illa: adiones in dcfuctudmc abicrut.vc in primis furc in iui 
feruufuftti. voccmus^Ncq; cnimCvcolim) rc noftrafurrcpca,in alicnis «dib'pcrquirc- 

»■ Bdrijn d.ljre<futrendt. j.g c6cedicur.Quid cnim ca duru caqi inhumanu cft, quam pubhcatione p6- 

i^, Gr itd Umitdtur ifU- , ^^^^ fainiiiariu,& paupertaiis dctcei vilitatC;& inuidix patcrc diuitias*? 
nque.ff.de iH iM votddo. t . r ^ f ' - t< r in • J i - u- 

/ l i ffdefudfitomhm. Aliquadotamc lcruurugitiuuctiain Ca:iaris vcl Rcip. prxdiis latetcnobii 

m dr^im feruomm.ff. de pcrquircrc hcct ''.Ccnfuit quoqi Barc.' cu qui nobis in fufpicionc furti vcnc- 
fani*. rit,impccraca in primis i ludicc venia, vcl in propria domo pcrquiri poftc ^ 

n hoc ^.fidffnem. Eccnim fi cx grauioribus indiciis quis admoncri poccft ',multo magis & ciui 
' rcscurbarc pocerimus,pr^fcrrim cu in infinicu maior fic vcllcuiufcula iniuria 

' tempord'^to'^^^ corpori infcrcur,qulm ca quar rcruiaftura fuftincc^.Ciicrum vbi quis 
« ^exmdltfeiii.infJt d- furu couidus fucnt,is fi quidcm manifcftus eft,quadrupli pocna fuftinebit 
Btonih\<i .\jnf vthono. fin id minus,dupIipoena muldaridcbct Hzcautc poft I2.tab.lcgc$ad'mueta 
rdf. cftMlla ver6qu5propterfurtummanifcftuimponitur,ex pr^torisiurifdi- 

r ifTdtor Mt. infrine.ff. ^jQ^g dcfccndit Mn hac autc pocna,rci ipfius pcrfccutio no cotmctur: fcd 
de fefulchro vto ''''»• •/' j^j- quod pctitur.pocnacft '':eiquc ci cui rps fublata crat.addici dcbct:cu vi- 
eui exempt. ff.de ver.Jie. T r . \r r i • i ja j • 

fcd vnico tjudfnt re^d- dcamus coftitutu cllc,vt lcmpcr vbi lcx attioncm pro cnminc punicndo m- 
ltdjvfth.feudorii.imul troduxit,ci quil^fuscft.applicari dcbcat':ficut & fi accufatio lcgc inducitur, 
Bdrum.vhi Fdhernotdt. mul(flaipGus fifcicomodis applicari dcbct ^ Id^mqj in ambiguo ccnfcndu 
c demod4 mulBdrum. gf^^vbi [c\\\cci inccrtu cft an adionc an accufationcm Icx introduxcrit. tuc c- 

t notdtdoilojnii.ff.folu. potior publicc quam priuate vtiUtaris rario nobiscffc dcbcat'. Scd nun- 

mdtrtJioidtur in ivntcd r y - t -j >r n c 

n,h ftcJecdduJoiie.vi. quid huiufmodi pocna nobis pctcrccoccditur<Et vcrius cft vtctiam co roro 
deomntnoBdTji.Agrd quod Cofcictiai vocat,nobis pctcrciiccat: i'dq;aduerfuscomunc omniuin- 
rtdff.de termino moto. tcrprctu fcntctia probabilius c(re,Dccius multis rauonibus ia pridc oftcdit': 
V Deci*tn cd.\. de co^ttn. quas omncs apud cii,cum is ia inomniumanibus fit, lcgcndai rclinquimui. 

t,9nih*.'dnl^uoddfuo-^ * 

dud.ff.de rejm iHTH. Aaucrlus cum qui rurtum quacrcrc. 

X iijui vdt drgenteH.S.^»t i^q^x. igitur furc hoc noftro iurc indicarc ncmo tcneatur*,nifi iudice autho- 

/•^'/A/^''^^^ rc id fiat^iurc tamc Canonico poft cdidu millum indicari dcbct^ tamcn i» 
^zejl^m fure.de ^rtit. ^P"*^ qucm rcs furtiua inucnu cft,quauis fur non fit, fi quidc is finiftra apud 
4 BStjn liamlt. ' bonos &gr»ue$ viros opinionc viurc vclit,furc vt arguat^ilU ncccfsius cft \ 

j^.Fuitum 



V 
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§. Furcuni autcm fic.cum §. Placuit. 
Si crcdito pignorc autdcpoGto dcpofitarius vtatur,furtum radtumfuif- 




luin faciac,cuam alij dc quibus modo diximus,ncccllan6 dcbcnt inuiio do- ^ '^•^•7»' iumtntd. 
mino illa re vu':pr^tcrca hoc vnum coeitarc dcbcnt, pr^tcr doraini volun- 
tatcm rcbuscotnodatisautdcpofitisvti .alioquifi probabih ignorantiadu-^^/""'''""'"*^'"^'^-^ 
di fcdommi voluncatc rcm contrcdarc cxillimcnt , quamuisdomino no- /^'^j'^; j,^ l ^ 
lcntc id tiat.diccndu cll adhuc furtum non ficri. Probabilis autcm ignoratia tut,}. toitm. 
h«c crit, vtquiavclintcr dominiicomodantcm&comodatariu&alios vtit omnina SdrjadJ, 
gcnui homincsardifsimumncccfsitudimsvinculum accclTcnt^autquiaco- ^''"'romntj.^j-tiiifftitJ. 
gnationisautafhnitaiisiurc dcuin(fli funt : alioqui inambiguo vbi nuUa c6 '«^/•"* 
icc^lura adfcrtur,pr^fumcnda cllfrauduJcntoanimo rccotrcdata fuiflc.Pr? lC^TlvX!!!t)n prTc 
tcrca pr^tcr domini vokinutc vidctur rcs ipfa in aliu vfum dcftinata fuiflTc». cr^SftdAdm.a-l.fHi 

2uod latius a Baitolo adnotatu cft'' . Scd cu in his fpccicbus vfus aut polTcf iMmtntdfftoAt.vh viJt 
onis furtum fiat, probabUitcr dubitan potcft nuquid.ipfius vfus auc rci x- 
Ibmatioduplicari aut quadrupIicandcbcat'.Et vcnus cftvtvfus tatum aut 
poircfbionis aiftimatio facicnda fit " . quod communitcr omncs fcquuntui'. f JlII v?'^^'''* T 

^ j , * commttniter aottortsjt- 

§. Sed & (1 crcdat. ^uHHtt,r.c.todtm. 
Rcgulaeftiurisciuilii,furtu volcntc domino ficri non poflrc" , adc6 vt 
& C quis nolcntc domino fc rcm contrcdarc cxilhmct.procliuius cft tamc 
vthicfurti pocna non cortnngatur.fi cuaignorans domini voluntatc rcip- 
fam conircdaucrit". Immonccdominuscx co luuari potcnt, quod (otxil^Xc nhoe s.iHfrme. crd.t. 
obiicictcumquircfua vfuscft, dc domini voluntatc inccrtum fuilFc. Illud rtilextrcajinem. 
cnim rcccptum cft,ignorantiaalicnanunquam nos in lenoraus difpcndiu 
vti poflrc.Qaarc ncc ci qui profcriptum homjncra occiacrit,cucxlcgc mu- " V""^'- 




vtpotc fiquis alicnii foliiaucrit vt r dLfi^jmu.fc 
rcsaliquoiadfc pcrfcrrct,dominus autcm dum furcm dcprchcndcrc vcllci;, ftrelt.CddU.juliirtf. 
pcrmifcnt fcruum fuum rcs aliquotdcfcrrc'.tunccnim in huiufmodi folici- "'"^'"Tf l^""- 
tatorcm & fcrui corrupti & furti adio dabitur.Scruicorrupri quidc.vc quia ^^■'^'**^'* S-i-ff-^fi"*« 
fcruum noftru corrupcrc Auducrit^.furti, proptcr dolum ipfius cofultons' ; x^uHm^n §./1. dnplnm 
& vt ali; orancs huiufmodi pocnis dctcrnti ,ab hifcc foljcitationibus abfti- iHf.de AHimtm. 
neant .quod plcriquc&ad filiumfa.produccndumcxllimaucrunt^quonia^'-'»^"'»"*"»**^'^^^»*». 
mtcrcft noftra, libcrorum noftrorum animosno corrumpi^ quod infri la- fxodfmf^ue 
tius attingcmus " . turujHf. 

r^^.,r\- tc^mfyHifHodie^eaPtrr, 

Condlium corruptons. cS ^e^omlt.ft^Jp^. 

Rcgula cfljCogitationis poena ncminc mcrcri^qu^in lcuioribui quidem ""■djfi.i.crl.Hfmeum 
dclidii,ctia vbicxtrancusadusafccfjit,locijhabct.inatrocionbus cotraob- '*^-^'*^l*-C<>r.deficar. 
fcruatur,vt cxtrancualiquc adu fufficerccxiftimcmus'. Qua tamcnin rc ad "'j'-/^^''*' Hondiesm. 
verba legis infpiciendum eirc crcdidcrim.vt fi quidc iex vcrbis pr«teriti tc- h cJdm!L^ul^'int4 
poris ytitur,confummari adus omnino dcbcat:vt eccc lcxei quiappcllaucrit frMttriA.dt*fftLt. 
tcrncrc,pcrna imponit: nuquid fufficict aliquc appcilare voluiflx.''& Cardi« e loM.^ndr.m cd.ftrft, 
nalis refpodit^^non fufhccrccu vcrbum appcllaucrit,tcpus omnino pcrfedu "«•«'"^•"' <$• 
notcr. Aiiud cft fi futun tcporis vcrbo, vtpotc fi appcliabit,lex ipfa cocipi- ''^^^•"•'^•^"'«'■f ^ 
atur^.Ccfuit quoquc Bartolu$,vbi poena ci qui hominc occidcrit,Icgc muni- „i^-^i£nT» I^^ 
cipii irrogatur^nQquapocnaaliquc afficieducflc nifi adu oranino^fcccrit'. adtudteoHdfH. tt vtdt 

$. Intcrcium eciam. * hic dofloutd HMHjidm. 

In huius rcfponfi interpretauonc variatucft fcnteuis.Crcdiditenim Ac- '/'tff^^''^"'^^'^^' 
curfius'fihifa.furrcptinorainc nopccuniaritcrfcd criminalitcragcnducfl'c^^/„2^.''' 

X. iiij. 
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hdodoxomitnitjrkccotrs • diftmaioncm patrcm ob film"m furrcptum furti adioncm habitu- 
fflimfj.feodatt. rumtraditu cxtat.Pr(jtcrca no libcncorporjs,fcd opcraru quibus caruitaut 
; l.m4ter.ff.nicm. cariturus cft ipfc patcr pcr filij abfcntia ratio habenda cA^Scd nunauid ma- 
Iz^ drg.l.fromie.4rgl. hee tcr pro filio furrcpto furti aihoncm habct< Et cu huic ncquc opcr^ dcbcatur, 
dftmt.ff.4d U..yCijutlt4. ncquc illi iurc Qmritu hbo$ in potcftatc habcrc liccat,confcqucns cft vt ncc 
^ ^i^ff[de\on^^f\!rtiu4 ^"'^" a<Sioncm iUi compctcrc cxiIlimcmu$,xftimationc cuius opcrz faccrc- 
^Lp^Mu.vertSje* mus.Hocautcm & patri & matricommunc cft,vt ncutri codiftione furtiua 
ver},o.fi^,f. agcrcconccdatur.Libcrarumctcnimpcrfonarucaufalicctfuruadio fit,c6- 

ovtdebie d.inverlof4r-^ didionc tamcn nunquam copctcrc PaulusrcfpOndit'.hocidco,qu6dcondi- 
tumjit.ti,i,m4ter <5tio fuftiua foli domino compctat". A.t patcr licct patriam in filiu potcftaic 
^"'T'' / / habcat^dominiu tamcn nullo modo habcrc ccfctur.quod cgo probabilc cflTc 



»1?» dt 



jni?^/^'!^^^^^ hacfcntcntiacomuniThcophilw noita multu difccfsit'. 

w fiffiort.ffjeoi. s.furti §. Aliquanclo. 

d»tem.tilufuhfi.inf.eo. Jgbitor Tcm fuam qua impigncraucrat,furripiat,furti tcnctur^.Scd hic 
lulmPAulmlib.i.rcce- tafujc rciquam alicn(jfuriuUccrcdicitur,ficutifupra docuimus.Vndc 
^Uilfitr^'""*''*""^ & nunquam ea rcs in crcditoris dctnmcntum prarfcribi potcft,cu iUi fcmpcr 

rlfdnetmm.c.derehMUe. quafi Scruiano iudicio cxpcriri conccdatur'.Q^od ad dominum pertinet, 
nodUeni.^ateseriudiu. prefcribi potcft,cum iam furriuanon fit.vt qux in domini potcftatc rcucrfa 
infie daioniliitt. cft: :idquc & Thcophilus pcr ^.ahquado.fup.dc vfucap.cxplicuit. 

(!(T;-^1 ^^'''ifT Intcrdum quoquc. 

t l,Pofiidert.^.prem.O''^t ^ . 1 - . - , , , 

Ufin in i nttdiili.ff dt Quanuis furtum nunquam finc contrcctationc ficn folcat ,aIiquanao ta- 
dcqut.fofftpione. mcn i$ qui non contrc<ftauit,f urti tcnctur,quanuis furtura non fcccrit,cuiuf- 
V iii <jui ofem.ff.ea.4rgJ. modi cftquiopcm furtum facicnd fcrt": vt fi quis numraos mihi co animo 
^'^'>^'»r*Z'f^-»o'^ cxcu(rcrit,vt alius cos rapcrct*.aUoqui C pcr lalciuia, id cft ludu improbiorc'' 

tHJTjieincedtoruiJtuuf.- . r - i » i- n- •■jlcj-' r • r n- 

ljfurtiSiont.(ijeBet4^^ fcccrit.lcgis AquUi? adionc conucnin dcbct.bcd noncfurti manifcfti aut 

mtnFtdi*4it.ff.defurtitncc manifcfti adionc conucnicndus cft, qui opcra praftitcrit? Et Paulu» 
xl./iferumferuii.^.fi^Hif rcfpondit cum nunquam manifcftum furcmcIIcScum rcmipfam non con- 

demdnuff.4dlt. .Afiti. trcdaucrit. qux fcntcntia ThcophiU fuit «ncquc Accurfio difpUcct ( glo.in 
■'rr;'*' '"//!"/'!'*^"-^^"^"'™*" jj op^,) Uludautcm mcminilFc conucnieto- 

ItmZiMcdt,'^''' P^'^ cxprcfsim & rc ipfaprcftitam cflcdcbcrc ita vt mmiftcrium atqucad- 
tiind.l.it fMi oftm. iutoriuadfurripicndas rcspr^bcatur.idcnim Vlpianoopcmtcrrccft .Ncq,- 
h d Ijnfurtt dchone.y rt- cnim fatis cft inftruxilfc furcm confilio ad furtu facicndu',nifi & poft huiuf 

{li.vtrjic. oftm. modiconfiUijfurtiifcquatur.tam cnim isquicofulit.quam iscuiconfulitur, 
choc yctrcjfinrm. f-y^jj omnino tcncbitur.Ncqj diftingucmus an is cui pcrfuafum cft,funu fa- 
''^^'''^'!,Tf^'-^'''^iiruseT3it,n6cnc.lndc\\di\s cnim huiufmodi diftinifhonunqiram in confi« 

t$) corruftoJ.no folHm. , - d ji /••i l ccj 

^ Jimdnddtomeo.verfic.^"'^^^'^^^ vcnit .quod plcriquc luis loas bcnc attigcrunt . Scdnunquidis 
^tttlicin\f.dt miuriu qui opcm ad furtum facicndum pr^buir, fimihtudinc fupphci; punictur?Et 

« tdrSn d.^.fimdJ4to meo id quidcmrcccptius eflc Bart.tradidit^nifi aUud Icgc cxprclTum fiLCl.vnica 
^"'*' l-eoJilii.ff.Jereg. QJc raptu virginum.jf.pcnult.^Is vcro qui poft malcficium admiflum furca 
fupjrmMdluo'''"''*'^^^^^^^^^'^ folct,pocnacdidi qualiqui latronc$acccpUucrint,pumctur.Cl.i.jflK 

fBjr.rnZ^rti dHione rcccputonbus.& l.i.Cdc his qui latroncs.; 
^'Oft.flfifignort^uiM Hi qui in parcntum. 

ftrr4mttA.ffxo.crl.vlt. ^ . . ^ ' 

ff.*ile.?if. ie fdrricid. Cun intcrpatrcm & filium lis nuUa eflc pofsit^ confcqucnscft vt aducr- 
t IJit nuUd.ffdeiHdiciit. fus fihum qui rcm patris furripucrit.patri furti adio dari ncqucat'', Ucct rc» 
^'^^ff-j ^/'"'"'f"'^'' jp^a furtiua cfficiatur',ita vt ncciUius vnqua vfucapio proccdat.nifi vel cam 
i ^ljn^Mi^id r dominu» vcndij^crit^.vcl Ulius rci «ftimarioncm acccpcrit^.Sed nunquid 

lt,l./fUMnHffeodim.Jr.P^° huiufmodi malcficioiudcx in filium animaducrtcrc potcrit ? Et n5 vi- 
ljetmrei.iHnild /.yff.f^dctur^.Cum cnimmodica coerflio ipfipatri pcrmiflTa fi^ci foU vindidare- 
dereivedic. Idrg.l.eiHt rei.itind l.fef.ff.dt rei vedic. m LferspicieJji.ifurtAdomtjlicd.de fanis- n drp.Lvtticd.C.deemt- 
ddtionefentom.Lvnict.c.dt emenddttont frofinfuomm. Unquctur. 
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linquctur.id quod & in omnibui propcmodu domcflicis furtis obftruari c6- 
ucnicc(Bar.ind.j|".furta.) Cartcru quodhic in fiiio dicitur, idcinvxorc ob- 
fcruaridcbcbicvtnuquaaducrfus ca furti adlionc.fcd rcrii amotaru iudicio 
cxpcriendu fit ° . San^ fi filiujfa. caftrcnfc aut quafi cafhcfc pcculiii habcat, " f, j£ ' - 
hic furti coucniri potcft,cum in huiufmodi pcculiis pro patrcfa. habcatur^'. f Ixfiqi^ZxorTCfuji 

§. Furti autcm aclio. jilimmtw. 
Illud pro rcgulatraditucft,furti adioncm domino copctcrcrquod tamc ^ ^■^■^''"'/''«^"•/^'"'M'' 
quibufddcaGbus no proccdit. Iscnim cuius intcrfuit rcm non furripi.quauis ^L^l.iH!.''*'*'^' "''"^^' 
dommus no fir.furti uracn aaioncm habcf.-vtcccc fi rcsimpjgncrata crcdi- r l.cH,m .nJfHtt ,H«au 
tori furrcpta cft, vtri adioncm dabimu$:domin6ne,an ipfi crcditori^?Et crc- '^"^'^ li-ft0.eodm. 
ditori dabitur:cum ciu$tantu,non autcm domini intcrfit.Intcrcflcnim cmif^^^i-^^^Thetiih.ljie. 
eo nominc,^eum pignori incubcrc potius quam in pcrfona agcrcconful- '^*'''*/^'"""'*'--^'^"'-"'- 
tius cA^ Et cu h.c culp? nominc tcneatur,vt quia rcs fua ncghgetu pencnt^ tX/Sf^^^rJi' 
CTcditor aducrfus cu pignoratitia adionc agerc potcft\Oportct autem crcdi- Theoph,lmh,c ' 
torismtcrcirciunaob caufara^^uilioquici furti adioncm niiquamdabimus*. *f i«/';f»or,/iw;f^./. 
Ncquc cnim quifquacxdolofuo furti adioncquzrcrc dcbet'. Quod Bar- P'ptor4t.aflio. 
tolus vcru eflc intcllcxit*,quado rci qua: apudaliu nortra volunratecrat cft-''''^'*^'"*"*"'^/'"'- 
intcrucrfapropricus:ficutifi dcpofitariuscui rcm noltram cullodienda rra- ^^■'''^'"f^j^-S-Mf'^* 
didimus,ea rc cotreaarc vclit^.alioqui vbi vfus tantu furtu fit ab co qui no- UcHm^^,', k « 4»,? 
fb-avoluntatcrcmacccpcrit,tuncnihil^hibctquo minusipfi furi,illi mqua ^fud]Him.jf'.eoitm. 
qui rcinoftrx vfum intcrucncrit.furti adionc dcmus.Vfq-, adeo autcmfurti '«^'"■•'*^ f««-'^-'^5n''"» 
adio crcditori ob pignus furrcptum dari folct.vt ctiam aducrfus dcbitorcm ^f' '^''■f^"^'"' 
qui rcm impigncraumfubtraxerit, cam darinon diffitcamur'. Scdnunquid ^^■^f'"*"*i"^=^''^"' 
crcdit6tcnu$,an vejQin folidu crcditon agcrc pcrmifTum cA? £t fi qui3cm ddt7u7,^t[Xr''d et 
aducrrusdcbitorcm agatur.crcditotenusagcndum ciCc pleriquccenfucrui\ re.f„^nor,dM'Jfit.f.ei 
Idcm 3c fi aducrfus cxtrancum agatur,mod6 nihil crcditoris culp« alfcribi ttomuH,terdollore,hic. 
pofsit'.alioqui vbi propterncgligcntiam crcditor tcnctur, propc cft \i f ^*^i'oreiffxodem. 
ucrfui cxtrancum quatcnui rci cll,crcditori agcrc libcrum fit ' , ita vt quod •^'^^'•^T'"^'^'"^''"''*' 
detritum cxccdit, pignoratitia adionc dcbitori rcftitucrc compcHatur* 'vethfl^ne ^^tf t»/ 

§. Iccm fl fullo. ^um'^n^7Jj.tl^ifinl 

Fullo qui vcflimenta poliendaacccpcrit, furtiadioncm habct, fiquidcci ^"ff^odtm. 
rcs furripiatur,cui$locatiaaioncrcm fibi comifsa rcAitucrecogatur«.Quod ''^■^'"!'^f'*'^'-f^'ft'rt. 
obtinct vbi fuilonis aut fartoni culpa autncgligcntja rcs pcnit '. tunc cnim 'lldU vuerto (, niicv,de 
proptcr luam ncgligcnuam ipfi dommo tcnctur^ alioqui cu furtura cafibus dii.f.comodM,.^.^H,tro 
fortuitis annumcretur',non debcrctifuUoncpr^AarijVtcuicxcotraau bo- ^fi^fif-^^' locH.cr cod. 
n« fidci.nimirum locationi$,inquo cafu$ fortuitus niiquam vcnit", tcnca- ^'■"""'^^-'•tf-^ngjmr. 
tur.Dabitur autcm h^caaiofurti ipfi fuUoni vbiomninofoluendo cA.fic- '"^'^*"^"^'"'''- 
nim nihil habcat quod rcddat,ciu$ pcriculo nihil cA" •. Neqj fati$ cnt crcdi- niJrt^r.^ST' 
torcmvclinpartcfoluendofuiirc».Solucdocnimnemoc(Icintclligiturnifi cr l2m ^fMdl'."'' 
qui fohdum folucrc potcA^Excmplocrcditorum in bon«fidccmptorcrc-o W»^-^^'*»^?'»- 
ceptum c A vt is furti aaioncra habcat,quanuis nondum dominiii nadus fit, 
vtquia vfucapioncm nondum pcrfccerit ^ idquc obtinct vbircs illi tradita''"-'^*^*-^'^*'""'-'^' 
cft'.alioqui antetraditioncm rci.cii vcnditorii intcreftcam no pcrire, vt qui ? J-!/^^-^*/«''/'<''»'i«' 
cuAodu pr^Aaredcbcat^ propccft vt vcnditon tantu agcrcconccdamus^/Ji^l^i^^^^ 
1 lanc li cmptor rem fibi vcndium antc prccium folutum furripucrit, a<aio- commodo r« vmdas.^ 
nc furti tcncbitu r'' pcnndc ac fi pignui fub Araxiflct tdJxmm ^uitmirJn frint. 

§. Qus tic fullonc. xit.t!S,4»«.$.„l^^/. 
Qucmadmodum olim fulloni funi aecrc tunc dcrau conccdcbatur,vbi ff^t*fiton,i.tmfn. 
ipfc in totii folucndo crat,ita & in comodatario rccipicndii cffc vetcrcs cxi--'* ^■'^'"'''f'" '^- 
Aimaucrunt.athodicIuAinianiconftitutionc^fiuc dominu$acommodata- ««'•'''«//«/'• 
nofuumrccipcrcpotcA,fiucid minu$,ferapcriUi prorc quiipfic6moda- lli Z'"lZ 
tano furrcpta c A.furti agcrc coccditur. magis ctcnim hac in partc ipfi com- 
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*h»ctext»m vtrftc.JUji modatariofaucndutn cflc luftiniano vifum cA,pr*fcrtim cumcomodatum 
^uiiemfurtAtgmt. nulla mcfccdc inrcrucnicntc,fcd tantii cx fola comodatis libcralitatc dcfccn- 

4 dS.vLcJtfHri^xr »*» jjji^ Libcrum igitur crit ipfi domino vcl i comodatario primum rcm com- 
'^h^iut^^lfiliifde niodati ludicio pcrfcqui,aut furti aftionc ab ipfo furcQu^od fi dominuj fd- 
optlone vtl eUB.ltfjut. CHJ & prudcns altcrum dclcgcrit,adalium illi rcdirc non conccditur*.Q^od 
inl.mjrer.arca^.ff.de^ illarationcintrodudu cfl^quia vbicx lcgis difjpontioncclcdio alicui omit- 
inoffijtfldmtntj. titur,nunqua alicui variarc conccflfum cIl\Sca quid fi dominus aducrTus cu 

hnotMtl.ijM mitu.f.dt quifujtumnon fcccrat cgcrit, continu(Snc aducrfui furcmilli rcdirc pcr- 
rtg.t».not4t.ujoH inyt jjjjfjgjjjyj? £f Fabcr hic docuit pcrmittcndum clTchuifmodi cnim crror qui 

tdrtJfint^Hiintd^d m facto alicno vcrlatur,dommonihil mcomodarcpotclt . Idcquccxiitimo 
iHilit JifuotJl.ftf.f. de cfTc diccndu vbi dominus 1 comodatario vcl furc quc dclcgcrit, nihil omni- 
reiud.drrdjUuTimrt' no cofcquipofiit.fatii cnim ^quii cft vtilli additcTucx his redxrc coccdatur'. 

fcrifj:t.fJt rt^it^k. ^ ^ 3^ J ^ J ^^^^^ 

dl.etim amtH$it.i.U4nte , . r nr • /id -n r -i- 

dpud ^utntfttdtm. Dcpofitanus cui rcs furrcpta clt,fu m agcrc non potclt ,illa lciiicct raDo- 
e l.i.^.vlt.c. dtfofiti. nc.quod cum is dolum tantum pr<jftarc dcbcac', non autcm ncgligcntiam'^, 
flijuod Ntrudf.depoftti. fuj nihil intcrcft li quidcm d dolo iramunii fit.qu6d fi fraudc noncarct, np 
lxontrdBmf.dtre^.iur. jgbgt dolofuo furti quircrcadioncm^.Et idco fi vcnalitiarius aliquiili- 
^.frdtert4.fMp.<jui .mo. vcndcndosd mc tanquamdcpofitos acccpcrit ; fi fua ncdigentia libri 

rtcontrah.oU. /•^ ii- rh rc i J 

gd.^Jt4uttmapud<j»em. lurrcpti unt,furtinonagct, cum luanihil intcrlit :nili rortc mcrcedcm ac- 
crd.ljtJiijuef»Ho. ccpcrit':aut nifi alicui quircm fu« fidci comilfam nominc mco rcpofccrct, 
hdr^lum* tnttrfmt.f.eo. cam tradidcrit.nam & cum illc hunc nunquam noucrit,non tam facilc obc« 
i/.yw intrctdrfJoedtt.l. jjgjjj f^Q^Q cllc'dcbuit . * Um igitur cum venalitiarij intcrfit,ob id iili furti 
rogafli ff.jt ctrtum ftt. j^oncm pcrmittimus : vt communitcromncshicdocucrunt'. 

fudLdbeonem.fxo.drt. §.Inlumma. 

l.f meicuufd.^.ci.-HotU'. Impubcs qui iam doli capax cfl,furtum facerc potcft".Quod rcgularitcr 
'^wj^r**^^-'"' ^*^^ omnibus ddidis obfcruandum clfc vidctur °, itavtncc illi in intc- 

/ *viie*i^ tndldfU rcft>tutio dari dcbcat': Jicct pocna mitior pupillo dclinqucnti impo- 
LdbfoHtni TiidA. fitt.Fctc cnim in omnibusiurisciuiUsiocii ztati & imprudcntiz fuc^ 

ff> Umfuiertmfjodem. currcndum eirc iurifconfuitii vifum e(l ^ 

»l.txctfmnturf.deftn*. PUfti adio. 

*fup&.d^rri^ii, D«c"t TuAinianus in fures manifeftos quadrupli, in no roanifeftos du- 
".ucft xduerfmdtlifium P^' omnino agcndum cllc^^rhic ollcndit huiufmodi adionc furti non ipfius 
Uuxilmm.i^judeltilu, rci pcrfccutioncm,fed tantum poenam rcfpiccre'.Reliquaever6alixquJcad- 
J.demiHoril,m. ucrfu» furcm dari foIentadione$,quo in numcro funt vendicatio rei',&qu« 
.f dduUeriM.^.ftufrum gjn, fcmpcr pr«greditur,ad exhibcndum adio': condidio quoquc furtiua*" 
verfufrdtrtt.k.*edduL. ipfani pcrfcqultur.In hoc tamcn diffcrunt,qu6drurti adio ci foli cuius 

tertn.BdU* inl.crjifi- ■ * -x > o- - i jl j r 11 

utrior.CM^mt.cauju' »nKrelh,competit : caquc oC cius h«redibusaduerfusfurcm,non itcm iliiui 

fu. irrog. ' ha:rcdc$ dari foiet^ciim ex dciidtis dcfccndcntes aftioncs in h^rcdcm dari no 
/ iftrt.cr ilii Dtci*Hotdt. foieant'.at vcndicatio aducrfus quofcunquc rei no/lr« pofrelTores* , condi- 

f.dertgjuru ycro ipfi domino aducrfus rurc & iilius haircdes nobis dari folctt,qua- 

} S.coctftM.fubfi. fufMd. uisenim cx dclido dclccndat*,tamen quiarci pcrfccutioncm habctCd. ^.c6- 
* *«x$!Se^^il^.^iUdBi <Ii<^'o)idcoadharrcdc$tranfircnon prohibctur. Ethis omnibus adiombui 
f^.fthdUendfurpurdm. p^^o furto pccuniaritcragiconfucuitaiiquando vcr6 &:criminaiitcr agitur*, 

fufJt reriidtmfiont. ita vt furi pocnam aliquam,pro arbitratu tamcn iudicis irrogandam eiic pu- 
t l.gemd.f^dtxbtl,tHdiil tcmus^qu^ tamcn racmbriaiicuiusabfcifiionccontincrc non potcllMilud 
vX^^^^f-rfuTiT" ^"^" rcccptum cft, profurtoncmincm vltimo fupplicio afficicndum elic, 
^ dt^^furtiud quicquid aiij ccnfucrint famofum furem furca fufpcadcnducfsc": quod cgo 

xLemmwttrfuirfeodem. vcrum cfsc ncmin^crcdidcrim, prjfcrtim ciim id nuiio iurc duilicompro- 
xif»fi^-^ ifJtreg.iu. bctur.Nccnosquicquam mouct Caiiiftratircfponfum,in quo tamcn prora 
\<).\.inf.deferfet.crtt- ^ puppim,vt in proucrbiocll,dodorcs noAri conjditucrunt'*. nam& iliud 

fordUMlionii. '^.omniiiJnfJedBioHiU.aBiottiigentrdfJedllionii. ^ d.l.fifrofure.^.condiilio. *l.ffdmio.^. 
^uoties.f.decomfenfdt. S l.vU.f.de frimttis dtUBis.l.vl.fMd. dl.x.fdt txtrdordind.crimuuh- k duthtn.fedHoMoiart 
C.dt/tmnfugiti. ( UfouO''Af*tinmii^<j.txmdUfidit.infJtd{Uonib. dUdfitaliii.^.fdmofosldtronet.f.defemit. 

accipicndum 
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acdpicndutn cflin famofo latronc.non autcm in furc.Manifcftc autcm fura eijtuttj.JidHouamrr.fih 
latroQc hoc iurc noftro difcrcpat'.fic ncc pro funo quod alioqui infignc cft, A»^' 
tribiifquc furtiscomparari potcft^ quifquam capitc damnari dcbct: idquc^^j"-? 
aducrfui multorum fcntcntiam probabilius cffc lafon aitcftaiur*,pra;fcrtim 
cum camitior litintcrprctatio,qua:in pocnis irrogandispcrpctuoobfcruari^ 
dcbct'' . Sanc 11 Icge raunicipij tur cffc dicatur fufpcndcnduj , rcccptius cft h Uttr^tr*tiont.l.^'prffet 
hanclcgcm fcruari dcbcrc'.&hociurepIer^quc nationcs hodic vtuntur". l fMflii» U^.fJt^aKit 
TituIus,Dc vi bonorum rantorum. i4^.§.iM.*mrrr«,/f.y?.^. 

. , , . 1 dtimrt H4tur.tli. 

Adrubricam. li,iitf"' 

(ts 4cl Ijomntt t>9 

Prxfcnj tituluscommodc fupcriori fubncditur,cum intcr obligationcs P^tlt-f fltiMjfitij rt inrt. 
qua: ex malchciis dcfccndunt , rapina connuracrctur ' , ciimquc intcr bona ' , "**^f""-f-^t dflio 

* r _^ ■ _ I. r J T • • m I ntbiti crobltrationWM. 

qus pcrvimautrurto rapiuntur,nonita multum nt diicriminis ",non *b$ m(iA tt>f.fd l \ fftodtm 
rc vidctur luAinianus poft furtorum obligationcs,cas qu« dcbonis raptis nl.^.^.x.f.ne fHif tu y»i 

{>ropofitx funt, fubicciirc. Porro rapcrc nihil aliud c{\ quam dc manibus a- 11* vocm. tp,vi^i:^L 
icnis aufcrrc °. hoc autcm cdidura Vi bonorura raptorum, tria capita con- / AUrerll'upHd 

tinet, de quibus Accurfius " «Sc alii plcriquc difpuuucrunt'. inUanrf fdr vtrho.ftg. 

* c r\ • oHin vtrh9,htmmhi*.i» 

\z.f.v.bonor»mr4f. 

Prorcbusqu* pcr vimrapiuntur,prjetorpcculiarcm adioncm cxcogita- p vidthiemttrjrrtts. 
ult,quz Vibonorumraptorum dicitur^.qu* intra annum in quadruplum, 1 1j-inprine.ftsd. 
poft annum vcro in fimplum datur',fiuc hic raptor comprchcndatur , Cuc 7"/° ''^^"'^''''/''Ff '*^^ 

• f i-> • • B, 1 •_ c _ T /1 r ■ j j Tht?philtH hte etrcdnut 

minus . Qu|nimo & hic pcr vim rapiens.funi manitcUi tcnctur, fi quidcm"^ hoettxtu in firu 
vcl in dclido comprchcnfus cft', vcl vbi is alioqui comprchcndi no potcrat, t Ifi vtndidtro.^.cumrd- 
illi acclamatum fucrit^.alioquinccmanifefli furridanaDitur^Si tamcn furti ftor.fdtfHrtis. 
antcadum fit,non cft dcncganda vibonorum raptorumaftio,vttantumid v B4rto.ind.^.eumr4ftor 

1 !•• n Y „ n 1 r>- .. ,,. in l.xjjf.dtfurtu. 




huiufmodi raptorfuni ncc mamfclli damnari potcjfl? Ipfccrcdidcrim cxa» z.. l. nun^uX. iti ntt^t. 
nimo dclinqucntis rcm omncm tempcrandam cflTc: vt fi quidcm aliquis ar- J^ecim.fJt rt^jurlnu^ 
matfsin domum alienam rapicndorum bonoru caufa vcncrit,eo ctiam co- l^^^f-^^f^tonib.rtoil. 
filio,vtaIioqui prohibituro viminfcrret: fi hic nemincm fibircpugnantem -^'""'«''''« c^ 

• r • T/i- B, i- I • U CL- ^fiMHtPertifniu ittd. 

inucncnt, furti ncc raanircJti,(X nihiloramus vi bonorum raptorum aoionc iff^ j^^^ 
rcdc coucnictur^alioqui ccfl.antibu$ ludiciis, vt qui incrmis in eam domum a gl.hicin verlo, comfrt- 
vcncritjCcirabit quoquc & dc bonis raptis a pr^torc propofita adio, vt Fa- htndatur. tjuam ihi /4, 
bcr hic cx Accurfij fcntcntia voluit * : ncquc quifquam cfl qui diffcntiat^ . ^^^^''^f- 
Scdnunquid in quadruplo & rci pcrfccutio continebitur.'' Et id quidem iu- * 
rifconfulti ncgaucrunt': licctinfunoaliudconftitutura cffc vidcamus.Furti drnfLmcr^inl^JxmL 
enim adio pocnam pcrfcquitur Icgitima^condidio vcr6 & vcndicatio cxtra Itfieiis.tnfdt 4lhoml>M. 
pocnam cft'. Qiiod cum ita fit.conA^tquc rapiorcm quouis furc improbio- dlfi trofurr.^.fHrtiAl^io. 
rcm circcurtamcn raptor ipfo furc mitius punitur?Etcommunitcr ab om- fdteoHdi[liontfHrtiH.i. 
nibus refponfum cft^hocideo ficri,qu6dcijm raptorpalim & apcrte gralTc- ' W/y-w^/*.t'A«^;« 

i^^or i- •• -J 1 ■ r fcomumttrdonortthic.tt 

tur, vndc &raalius vitari potuit, dorainum nunquam celare potuit.at fur,"^ .-„7 r^- /' 

> -11 1 ■ ^ r aj • I rL ina.l.tx mult^au.liett 

cum illc vt plunmum noctuturctur%dominura latcrcpotuit:qui nifi hunc Lodouicmcomttiuteon' 
hominem noxium c6prchcndiirct,ncfcirctaquo ius fuum pcrfcqui illi con- fri ftnti^t tnd.s.tx m*, 
ccdcrctur''.Sanc quod hicde pocna quadrupli.quas icmporc variationcs ad- vhidieam. 
mittit,conftitutu eft, id in rcbus Iud«oru pcr Chriftianos rapris locum non i '^1^-^-f '^'f^'f-^fjeo.iH 
habet'. Scmpcr cnim dupli poena , fiucintra annum fiuc poft annum adura . *^i!'^ \1 / "'n'^*' 

r • i ' X \ /- /-- njk * h ^tciitjn l.M4retUMt 

rucnt,locum habct: licuu infcrius oftcndara. Iuti4ni4.fdtver.f^^. 

§. Quia tamcn. il.chnPianut.CdtlHdct 

Licct vi bonorura raptorum adionc olim conflringcrctur qui alicnam "^,'^"'''**^ ^ "^'i^- 
rem dolo rl.2.inprinc.ff!eodcra.; non autcm fi id fibi Iicerc exiftimansra- /'* !;,^!f/r!/T''*^''/ r 

\l • o /ir r « j T r /i IXJVidtGojti d.fjjxm^Uf. 

pcrct: quarhbctcnim crronca&falfacaulaqucmadoloexcufarc potcft.(L U.l.i.^.hje aaioHtittU- 

mnm ttnttur. 
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miu committrintdigiitx^itaT.^.i.ffAt liberalicaufa^tamen hodic luAiniani c6 AitutioneCl.fiquisia 
doBo.Ulldm,JifiMit*- tanta.C.vndc vijisqui rcrapit,fiucdolo,fiuc ctia pcrimprudctiamrapiac", 
tdm. c.vndeviJioctex- jjuiufmodi pocna mul6tabitur,vt fi quidcm dominus fic, cius rci dominium 
li* cr ii luet fitieidi Ci^ id ramus, rcm iplam cum ilhus ^ltimationc rcddcrc copcllatur. 

rtmffeexiJltmet.o'il>i, Ccnfucrunt tamcn plcnquc cum qui dolo rapucrit, pocnis conftitutionc lu- 

JModnoM foU* la mtiUU- fliniani comprchcnfis fuDiaccrc". Vbi vcro citra dolum id facit, fufiicicc eu 
M.ijmtextHs corrigitl.i^xiiam. poircfsioncm rcftituctc'. quzfcntcntia vc bcnignior fit,Iuftmiani 
Tfr"' t^r^c^ l^oc noftrO rcfponfum violat, & nouam potius lcgem condlc . Scd 
o</i iM/5r*^**'^ nunquid ipfo iurc,an vcro pcr fcntcntiam ludicis huiufmodi poena cocrcc- 
f hoe textnii, Itettjihtm bitur.^^Et vcrius cfl vtfcntcntia ludicis intcrccdcrc dcbcat. Illud cnim pcc ma- 
edniemrem. nus omnium traditum cfl,Icgc quz futuh tcmporis vcrbo aut infinito mo- 

j hoc ttxtuiln.Jomini} ea do concipitur,fi quidcm poenam irrogct, iudicisfcntcntiamomnino cxpc- 
</*rrcr/i<, tcrc^Vbi vcro vcrbis prxfcntis aut pr^tcriti tcporis vtitur, vcriuscft vtipfo 
'^in^Mtum^ ^'^""iurcquishuiufmodi pocn« fubiiciatur'. IUud tcncndumcft,raptorcra &fi 
r gUnvtrbo priuetM^ini). poenitucrit, huicpocnx obftridum ctlc*^ ,cum in dclidis huiufmodi poeni- 
ceeonammijnl>tm*.i.c. tcntianon admitutur. Sincaliquot cafibus huic poena; locus clTc noa po- 
ie ftcrofinxccU. criln tcA, vt fi quis A dcbitorc fuo fugicntcrcm fuam confcqui parct': vclabipfo 
S4r.notdt.nBmtro 1 1. furc,antcquam tamcn ad locum quo dcllinaucrac rcponcrc, perucncric'': vcl 
/ /^iM M iwnit. vbtBart. ^ j.^jjj [uim qu2 ab alio dctincbatur.rapucrit.vt quia cam alii vtcndam 
fm^inyffMdiiLtidlo. dcdi(lct.Lcx cnim noltratantum m co qui pollcisioncm rapuit,locum ha- 
fLditfrdtor.^.fdtl>itorem bct'. Ac commodatarius non pofsidcrc/cd tantum detinerc intclligicur\ 
f.<jHd Tfrdudtcreditorii. §.Sancinhac. 

^fSu ^'^'^*'*"'"'^''^' Vi vcrborum raptorura adio ci datur, cuius intcrfuic rcm ipfam raptanx 
xrUdlftjuitintdntdm. non fuilfc: idquc cxcmplo a(fhonis furri conftitutum cH ^ . Et idco fi quis 
jl.oficikm.f.dertivedic. cam tcm qux vcl in nollro patrimoriiocft,id cft,qua5 in bonii noftriscftCl. 
HotjH ^.dfue. verf.fuie rcm in bonis.ff?dc acquircn.rc.do.^ vcl cx bonis cft, id cft, cuius dominium 
vno tdfu jnf.de a^.vide jjqjj habcmuj CThcophilus hic) fcd cam cantiim vtcndamaut dcpofitam 
tdHfamcr /^* ^j^o ^^"P^™"*''^^'!"*^ dcpofitx nominc culpam rcpromifimus,rapucnt,hic 
'Z.l.z.^jnhac dchoite.i.cr commodatarioaut dcpofitario vibonorum raptorum adionc conftrmgc- 

^eneraUter.feo.l.euim CUr.Cd.jJ".in haC adionc.) 

iterfuit.jfAefuni,.^.furti Tjtulus, Dc lcgc Aqullla. Ad rubricam, 
d TexlnAefefit^Ej^^l Tcrtia oblisationum fpecics qua: cx dclido dcfccndit ' , damnum quod 

cr ollirdtiombHt. alicuius culpa datum cft, punire folct^ H«c autcm plcbifcitum cft,vt Vlpia- 
h rhe^phJric in imtio. nus voluit', cum cam Aquilius tnbunufpl.a plcbc rogaucrit . Hunc autcm 
tl.xfubfintm.f.eodem. Ciccro in Bruto Caium Aquilium Gallum nominat,ci'quc Scruium Sulpi- 
dvidel.i.fdtori^intjur. tium difccndi iuris ciuiliigraua opcram dcdiflc acccftacur . Rcfcrcur& hic 
€ .cr ^""•U"*' rei.f.de ^quiHus in iurifconfultorum cataloeuma Pomponio in originis iuris dc- 

acceftildtiombm.^. item ^ 1 . d i i- i l • r i- • a r - ii 

ferdcctptiUtione.verfie. fcripuonc . MuJus alias Icgcs prstct hancipfc tulit, vtqui Aauiliana iUam 
e^ dute.ArjuiUdnd.fuf. ftipulauoncm in quam omnium rcrum omncs obligationcs acduccrcntur', 
amb.mo. toHitur ohligd. pnmus inucncric. Pratccrca & ncpotum pofthumorum infticucndoru for- 
/l.Gdilut .A^uitim.f. de njulam inucnit'.Protulit & cucrriculum maIorum,vt Ciccro lib.j.Officioru 
r%f ^ri*""'- voiuit,nimirum doli aaioncm,& aha id gcnus fimUia». 

^.poflhumiXM. ^.fojthu- ' ' . . 9 . 

morii.fup.dt txhdr.Ubt. §■ Damni miuria:. 

^ vide de Uudibm^ CdUi AAio lcgis Aquilix cria capica concincc'". dc duobus poftcrioribui infrl 
^fmlij Ciceronein ord dicimus ' ; dc priorc in pr^fcncia diccndum cft . Primum capuc legii Aqui- 
'/^'tZl^llltl^^"* ^i* ^oc conimct, vt fi quis fcruum fcruam, alicnum alicnamvc, auc qu^i- 

lomonium tn rtpttittont. , , . * r \ ■ j ■ ■ j a. 

l.CdllM.ininitio. arupcacm qua; pccudum numcro contmctur, luaculpa occiaent,ia cK 
hrhtnfhilm hicjninitio. iniuria , hic quanti id in co anno plurimi fucrit ^ cantum zs domino da* 
i^xdpitttertii.inf.eodem. rc damnas cfto . ' Etcnim Gallus Aquilius non fimplicitcr quadrupcdum 
/jL^A'' cr/y^fwMwywf jjjcnrioncm fccit .-alioqui & canes & alia id gcnus quadrupcdia in cam 
/ Uftlj^itUx ffitodem ^^S^™ vcnircnt^^fcd dc quadrupcdibus qu^ pccudu numerofunt,id cft qu{ 
m^hoc ij.vtrfc. <juodduti^^^?>^^^^ pafcunturChacc cnim propria cft &pcculiari$pccudu appcUatio") 

Cr ibt Thtofhjtot4t. n l. U^dtit ftrHit.^.9m4trifibiit.l. rtfonfo.fdt Uj;d.j. loCUtUI 
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locutuj cft.Scd quidinclephantis &camcli$ diccmui? Et vcrlus cft vtcum » JJ.i.verf:tlfph4ti.f.n. 
corurti natura mixtalit/nam & iumcntorum opcram prxftat,& cocum na- A l-<-^-f'ffitf*.f. iepojlitl. 
turafcracftjlprirao hoc capitccontincantur". Idcmquc in bcftiisqu^ hominu J ^'^"1 dtUone.^fe»d. 
opcra funt cicurat^.pcr orania diccndu m cflc ccnfucrim.Ncquc cnira bcrtias^4 '^■^^'^■^V ^ 
cxrcritatcmagis quam cx animalium gcrtcrc intcrprctari dcbcmus^Solctau {,no nMfciilrJr. 
tcm hocprimocapitctcncriquidamnumdandoaliqucmoccidcrit^noitcm 1 1.}. ^.'ji rem metmffM 
fi contrcdando damnum dcdcrit Licct cnim is qui rcm noftram furripit, •tc^Mtren.pofef. 
damnum darc vidcatur^tamcn ciimis rcmnoftram contrcftatjpropriaadio '' '•""^^'/•'•^•^'i"- cr 
eiusdclidinomincnimirumfurti,introdudaeA'.At vbiquisaliqucra occi- 'ji"'^"'' 
dcnt.ncqucahqua vuhtasad cum rcdit, nequc hicrcm contrcdallc ccnfctur. /firuut.f.eod!rm. 
Huius autcm lcgis Aquili? actio hcro,id cIt,domino copcrit liucis dircdu j /.i Tittof.de fnriit. 



dominiu,iiue vtilc habcat:nifi quod vtilisadio lcgis Aquili*viili domino ^Hil^erhcmo.^. ^firnm 




fuemcu^. 

, 1 fjeuitm. 

§. Iniuria. *ljnUge.ftoiem. 

Dixcratfupri luftinianus Aquihanalcgctunc dcmum agcndu cflc, quo- ' {J'excAuft.^.Jimnlitr. 
tics damnum iniuriadatum cflct *. lam dcclarat luflinianus miuriam in Icgc ^Jfl^"^}'!'^'^''^'^'^ 
Aquihapro co quod non iurc fadum cft,id eft,pro dano quod alicuius cul- ^ ivnitNerttmlyi " 
pa datur,accipicdam cflc^nihil autcm rcfcrrc exiftimo.dolonc an culpa ali- Uf.eoi. Fecti.jm fer- 
cuius vcl lcuilsima*, huiufmodidanum c6tingcrct':nifi quod vbiculpaah- nAninrnm.^.vfiefrf. 
qua cft,folum AquiUana formula cxpcriri licct;vbi vero dolus aliquis acccf- fcrip^vetL 
lit,prxtcr Aquilianu illud plcbifciium,lcx Comelia qu« in ficarios lata cA, '^'^''"'f i!i^'^iTi^'d 
locu habcrc potcft^.-nca; quicqua officictaltcraadum fuiflc.fcmpcrcnim ad {,{ ■'„,'„ '.^,,,'^^*^, 
alianobisrcgrcdicoccditur.SicnlmCinquit lcx^lcgcAquiliaquiscgcntpr^iu fi,o^f it:.4&U.Coind. 
dicium fieriCorncli^ no dcbct.Cu cnim aliaad publica vindida,alia vcro ad tnirr ptthhcM fonitHr.tr 
pnuata vtihtatcra pcrtincat ',ciuilcm adione criminah no prarludicarc ccrtif ^'if w^f «/»4 ciniU- 
Cmum cft'.Quodnonobtinet vbialtcraquis condcmnatuscft^^.Idcm & fiiu ffr.comeUdcrtmmsUtet 
dicum fcntcntia icriminc quod illi imcndcbaiur,cam obcaufam cft abfolu- -f ' 
tus,qu6d probatum cfTctacculatum damnum non dcdiflc''.Nam fi hic cam //.vni^.cifiiWo ei»il. 
obcaufam abroljatur,qu6ddominu$damnum datum in pr«fcntiaprobarc dfl.crimindfrMini. cr 
non potucrit,nihil vctat quo rainus ad cam quac in iudicium nondum dcdu tl>.^lo.cri»^ores, 
da crat adioncra nobi$ rcdirc coccdatur. quod communiicr omnes fcntiut gs}^"* '• ^"'f^- S J*" "» 

, verb.refttendnm. 

Itaque qui latroncm. h rMr ,» J.^.Uerum. 

Cum igitur lcx Aquiha locum Cbi non vcndicct vbi damnum aliquod ' ^^-/i/ cr i.tfohie.Hne 
iure datum cA^c 
lcgcminimficon 
fc dcfcndcrc qi 

rcrum,vcl pcrfonas" vcl fam*°iaduracotingat.Prxtercacum i$itaaggreflus /^./j.crz ct-j. a-feti 
clfct^atqjim casdcdudus anguftia$,vtnonalitcrfibiconfulcrepotucritqua tototit ail..Aqm.ff.c. 
fi aggrcflori mortcm affcrrct^.Oportcbit autcm doccrc vim incontincnti no injhr.Lc. 
exintcruallo rcpulfaefl^c.Cl.j.^.cuigitur.ffdc vi &viarmata. d.Lficxplagis. ' l.^.feoitm. 
^.labemarius.&ibi Bart.notat:quc oranino vidc^alioquiidad vltionc fadu *»'' '-4-f»""P'^"*'^«"r/^ 
fuiflTc vidcbitur '.Scd infurccarcsdiAindioncrccipit^vtfiquidc isintcrdiu '"^ '^' v^ir^ 
dcprchefus.tclo fc dcfcdat,vtiiaisimpuncoccidatur,mod6cuclamorcidip- '"""^^^J ' ,* 
luattcltemur.Furcvcronodumuitadcmuocciderelicct.fialitcrciunc vite , 

. , ... j I- 1 • m j - '*tU.ii*verb.l4trontmin.» 

roitr^pcnculoparccrcnopotucnm'.quodalioloco copiou'adnotatueu . j,diiifm.ind.U.ff.toi{e. 

C^glojn verl.fermitttt.th.c^e.f^if.ithnmici. velcdf. 0 4rj^.l.\.^j>mntm.f.ie 'ininr.crf*.lihelL Faatl.Ji ainlreriii.^.U.' 
terro.f.4i U.lnUe ainlterjiord vtro f^m^t h^heiH efferatione.Jine t^m4,jnii fulnt e[fe homimh* faj!-t? Ltnint ie lnerett4 Uh.t . 
Pec4i.\.Cic.Uh.t.cr yOf.cr *Uit fUrifj^loeu, f B^rtini.l.vt vim.crl Ji ex fUfii.f) uhernMrinmf.eo. tj id.vtvtm crl. 
t.C.vndevi enmgU.cr ioilo. r^Ujn ij.vt vim.fy tli Btrt f4cit et14l.fnTejf.4dU.cor ie fc4r, f i /.4 /f.* tlJ^hjhi, vt 
t4men ii iffnm enm eUmore te^ifcefttr. /» verfe. tnteriin cnmgU.c^ ioBo.itiitm. t l.furem no^lurnnmf.4d Ufrm c«r- 
neU^m ie fc^riie. v Knit t4rtjnii.fnrtm.l4f/ntm in f^.\juJr4,dt4^to.Q4nomifM in e4p.f ferfiiieni. Di homitUio, 
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xl.fifutdter. cr IjjMlf»- §. ItCm fl pUtaCOF. 

uc4mftad€m. Profcquitur Tuftinianus multiscxcplis quo pado in Icgc Aquilia firaplicircr 

^ Ut i/umTomdff.7e culpam confidcrcmus; vt cccc ' fi putator cum cx arborc raraum dciiccict,vci 
vnl,o.9hlif4^ UtfH machinanus hominc prstcrcuntc occidcnt„ita dcmu tcnctur,fi ramus m pu 
l>illo.^.Js plitrium.z.jf.deh\\c\im dccidatncc putatorproclamauir,vtciuicafuf cuitari pofsitalioqui li 
«M* o/'f»-*»«»«f/<r/o»r.proclamaucrit,inculpan6cft.Oportctautc tcpcftiucproclamatufuiffc^ In- 
'^'''^.•'•■^^./''"■^•^'''•■^•'^'tcpcftiuacnimdcnunciati omnino m'ihiproficcrcpotcA'.Satisautcni 
•^M^Tc^ Hti. f.fieert. ^"^"^ ^cl vcrbis vcl rc proclamatu fuilFc- vt quia dum architcdus icdura rc- 
/ru. FdJbu. fliiucrc pararct , pcrticam aut ramum vcl ctiam fcalas tcdlo appcnfas habuc- 
d ^ietiaHi hic. rit,quibus prztcrcuntcs adraoncrcntur pr«fenj penculum vitadura clTc^Scd 

i l.^iia4fiia»e.^.vbJH^j fi \n priuato doraus aliquarcftituatur^Et fi quidcra locusillc frcqucns 
Ife^.fddU^ ^'jmU4. ij^^^j j^^Ijj huiufmodi locuraconfuiutionis gratia vcniunt , tunc & 

ffUc4t,. §. Prxtcrca.^ 

dlJmUgejjudmitdinteUi. Mcdicus quoq ; qui pcr irapcritiam «grotu fccucrit,vcl ctiara rcftc fcdlum 
^t Z4ftm.f*d l.corntl. (Jcf<.ruit,ita vt mors flatinj confccuta fit.culpx rcus clTc iniclligitur,cum ira 
lUtmiiffutdl CoT pcritiaculpaj adnumcrctur^.quod vcrura cflvbiquisiraprouido & fimpli- 

' itfica^L^t.detunu. ci animo ad huiufraodi curationcs acccflerit.fi cnim vcrfuto & vcrfipdli coii 
thu.l. 4d tSmtntdritfem. \io xgrotum fcdu poftca dcfcruit,lcgc quas in Ccariot lata cft.coftringctur.In 
c. detufiodtdTtwJixafi- lcgc ctcnimComclia iata culpa novtiq; prodoloaccipitur,quado eaignaui^ 
t4Lu.().foUntfdtfxnit.^Q^^^^^^.S\^\xic cacaIIidjtati&doloc6iungitur,doIopcromniaaEquipara- 
F4crutnot4upercHrf,H^^ dcbct,ctiam fi dc caufis capitalibusagatur%ficutZafius dodifsiracalicubi 

/z4pmml7n!dNnM. adnotauit'. Excmplo mcdicorura idcm inaduocatisrcccptum cft,vt is fi cii 
fJepofit,. alicuius clicntuli caufam agcrc cocpilTct, ncgocium coeptum dcfcrucrit, quati 

^.xUid.tnLprdUdrie^to.. altcrius intcrfucrit,damnctur*,raaximd fi ci falariupro ncgoci; magnitudinc, 
rts.fJf vtrbofif.in l f>e- pcrfonarum qualitatc pracftarctur:ficuti quidam hoc loco adnotaucrunt'*. 
nuLcrvlt.f.iifofinli. ^ ImpCtU. 

h sj€rttinm h,t. »« «. • • i /• • • i j • 

I Ixum mflnrti.yfernnm. Mulio itidcm lipcr impcntiam mularum impctum rctincrc non potue- 
fJLotdti. rit,&hx homincm obtriucrint,culp« nominc tcnctut'. Id^mquc diccndum 

Vy^^^cfrcccnfucrimvbipcrinfirmitatcmularum impctum cocrccrcnon potuit^ 
iTT-'^'^^"^'' I - Infirmitas ctcnimculpzannuracratur.cumncraoidaftcdarc dcbcatjinquo 
/ 'n44^fhone\ ,* vcUntclIigit vcl intclligcrc dcbctinfirmitatcm fuam alicui pcriculolam futu 
M d\mnl,one. tircnftit. ramMdcmquc in agitatorc cquorum pcr omnia diccndum cft 

§. His vcrbis. 

HaSenui cxplicuit luftinianus quo pado accipicnda cftcnt harc duo vcrba 
nl.xftodtm. plcbifato Aquiliano pofita crant°,quadrupcdcm qua: pccudum nu- 

mcrocftjiniuriaoccidcrit.Progrcditur luftinianusad rcliquam ipfius plcbi- 
fciti intcrprctationcm.Cura iBiturisquiIcgii Aquilixprimo capiic tcnclur, 

Suanti plurimi id quodocciiumcft,coannorcrrofucrit,danaridcbcat,oftc- 
huiufmodi claufulacorporis occifi«ftimationcmc6tincriMncunda au- 
f Lfrdcid ttrnm.fudU^eKm crit arftimatio nocx fingulari alicuiusafTcdionc.fcd procomuni omniu 
F4Uidi4.g\jn verho,ftu xftimationc:cu in Icgc Aquilia prccia rcrum,ficut & in aliis oranibusrcbui'', 
rtmi,n^.t.fnp.todtm. ^ non cx affcdionc fingulorura,fcdcommunitcr fungantur^*& cum Icgc A- 
* ififirnu mtnm. f.ndt. ^^,[^3 quifq,- pluris dinctur q danum datum fucrit,c6fcqucn$ cft vc pocnalc 
a d.LdHt Ux.c;rhoc^.eir.'~. 0} c u o • J r - 1 R - 1 ■ 

/r-.- circactioncmfetcaraur^.&idco nccaliarupocnaliumaoionum cxcmploiri 

r /rr.iW»rtor»i».j3^.if rff-ha:rcdcdanpotcnt',nifiauatcnus aliquidad hirsdcspcrucncnt: autciusrci 
eHfAiiontlm. nominclitcaliquadocu acfii(5loc6tcftatifueriraus^quodinfcn*apparcbit 

Il.vnic4.c. txdtli^lttdt- Illud. 

tin^defnftt.cr tefoTdl P"™© capitc Icgis Aquili^ corporis f ftimatio habcda fuiLira cnimlcxcocc- 
4clton,lM.vl,idic4m. ' ptacraiMIludcxiurik6fuItoruintcrprctatj6cintrodudiicrt,vtciiaciusquod 
V dlAtt Ux.m prtne. noftra intcrfuerit,proptcr corpus fcilicct occifu,rationc habcamus. Et idco li 
X Lindt Ktrdtimf tode. fcruus h^rcs inftituius antcqua domini iulfu hf rcditatc adirct,intcrfc4Su$ fit*, 

vd 
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Vcl ctiam G is fub poena tradcndus crat ciiraq,- occidcris,cius damni rationcm^ /.;ro/Wr./«i«0. 
habcbimus . Illudcnim rcccptum cft,in dclidi$,ciu$ ciiam quodcxtnircm ^ /•'»/f«4»<A). i. cr*^ 
cft,computationcm facicndam cflc,Ccuti & in furto ficri vidcmus & in a- "'"^'■f^ffftis-l. 
iiis omnibus dcli<fli$ rcgularc cA Micct in contradibus aliud fit ficuti alio -A^wiw^/^-trwr Ar;.«/.//: 
loco copiofius adnotatura cA.(notatur in I.vnica.Cdc fcntcntiis qua: pro co at!tmuultrrTfoplt 
quod inccrcrt profcruntur.notatur in 1. vinum.fTfi ccnum pctacur. notatur in l»jn (j.interdHm.flpJe 
U.ff dc adionibus cmpci.^ ol,li^a.qex Me. «jfcii. 

Capicc tcrtio. ^ 
DiCfcruit haftcnus luftianus dc duobus Icgis Aquilis capitibus : progrc- * ijtfifilij.^ixtifer vidl- 
dituriam ad tcrtij capitiscxpIicarioncm.Tcrtio autcm capitc coniinctur, vt , V'"'j^'^'^^'"''J'* '^r'" 
castcrarum rcrum praitcr homincm & pccudcm occifam fiquis altcri dim-f^r^ r ^^l^^'^^' 
num fcccrir,vtputa quia vncnt,frcgcnr,rupcrit,idquc vcl dolo.vcl iniuna% MHtemcMfite.jf.o- l.i-z. 
quanticarcscratindiebus trigintaproximis,tatum«sdomino darcdamnas CfvU.ceodem, 
cAo'.Etenim hicdanum quodvulncrandonoautcmoccidcndodatumcft, ^i-f^fJfteienJiH.infrine.cr 
compurarc folcmus : tcncturquc is qui damnum dcdit , quanti ca rcs triginta Jtparntf. 
dicbusproximisfucrit.Mitius ctcnimcum coagcndumcirc volueruntiurif- '^^^ *""'' "'* 
confultiqui homincm vulncraucnt,quam qui occidcrit^^ificut Azoaducrfus /f yi.rW»»</«ii» ^ Iw 
loannis lcntcnciam quandoqidocuic^Etquauisin cocapitc plurimididio veTha.ffjtiitm. 
adic(fta non fic,camcn ca cx prxccdcnci capice huc rcpctcnda eft Illud tT\\mg^^T»>*.S.iiem rt^tndir, 
conlhc,qux in prxccdctibusdidafunc,in fcquccibus quoqjrcpccita vidcri*. f^^t^troo.ohHjrdtiomb. 
<\\iz rcs vtcunquc variationcm rccipit''.fic tamc pauci s finiri poicft,vt pro rc- slldum ^"^T"* ^ 
gula traditum clFc dicamu$,caqu« priori loco dida funt,in fcqucntibus lo- , arzdTttmaHM ^vitif. 
cisrcpccicaccfcri.EtidcoficuabahquovinuBclncfcapudPi<3aucnfcsnipu depAflii. 
lari vcllc, & antc ftipulacionc dc vino Bdncnfi nominaiim inccr nos coucnc /t-^rj- /•7«"» 4lteH4. 
rit,poftca in inflrumeto quo huiufmodi cft dcfirripta flipulatio, fimplicitcr fii"j'>tptuf>^t.ii*tU ibt 
vinu promiflum cflccontincatur,n6 dc vino Pidaucfi fcd Bclncnfi adu eflc i'^""'' ^-«'■'#''""/'"- 
exiftimabimus '. Ad cudc modu & fi dc occidcndo Titio vcl dccmcda mihi ^vrrVil vi?"'-^''* 

J B - / n t - ftrJoH44MbU4tCtlHIUtr£. 

domo intcr ccocmccoucneric,cuq,poflcacmcns vcIoccidcris,ctiafiidfim- ^.i./ufJeJfifHU.frt^ 
plicitcrfiat,nominc mco fcilicct n6cxprcflb,vidcbcrisramc id mca gratia fc- rii.cr^.vlt.fiif.t>erfHx» 
cilfc^Qua ratioc & i plcrifqj rcfp6fum cxtat,c6traftii vfurariu vidcri,m quo ftrfinM Bobu obh^utca. 
rcs impigncrata vcndita clFc proponcbatur™,mod6 is qui pignori dcdic, do- ' '^*^'' ''•/-'«f*'--^- w. 
ccat vcl ceftibus vcl quo alio gcncrc probationisantca coucniirc vcrcs impi- "* ""'7 'a^ ^•^•**f'' 
gncraca cUctfcd vc alius cx rc qu^ pignon dala cft fruftus pcrapcrct,ncqi ilh n4r.^l^.fiji,i^oro.f.de 
dcbiri quantitatc rclcuarct,in vcndiuonis contradu appofitu fuiflc^.qu^ om mMHmifiionibm. 
nia locu habet vbi in cotincnti cotradus huic c6ucntioni fubiicitur °.Si cnim «» tri.l.letld verjic.dictli. 
exinteruallo vidcbitur iaab cac6ucntione difccflum fuiflc ''.Sic & vbi rcpc- 

• - .. - - - - - f f Bart.mdd.ttemfHi/t.\. 




id curi £iiir,diligcnccr annocaucrunc,4 quibus rcpcccrc quihbct poccll y t.LHcim Titim.f.dtfiin 

^ commif^riultbertMtbm. 

„ ^ , . CartCrum. ryidelfonemtnl.Tttu. 

Poltqua multa dc lcgis Aquilia: capitibus luftinianus diflcruit,oftcdit tri- idtm rtjfidir.x.f.de ver 
plici adione legcAquiliacxpcriri pofsc,dircda fciliccr,vtili,& in fadii adi6c. ^o-obli^*- 
Dircdlalegis Aquiliiadio daturquotics dccorporc in corpus danii datii cf^/L^^^j §-/>«"'^. 

Vtquiaquisfcruiialienudcp6tedcicccnc,&isfuflx)cacu$fucrit''. Aut vbi de ,f " 

j'j ..- , t laHtecnJit.ijf>4eoi$o 

no corporcincorpus damnum darum clt.vc quia quis fcruo arborem vccon ^uej^liont.feo.yiderL 
fccdcrcc pcrfuafcriceaqucgracia occifus cft;tunc vcilis adio locu habct.Satis m vnh» dedemnt.iniJ, 
cnim eftoccafionemdamniprasftitifsc.Quanquam &tumin faduadioda- fi-ntnobM.deteJftim.cr 
riconfiieuic (cd cagcneraliseft,vtquzcum aliis omnibus adionibuscon- jo^ores inc. 
currcrc folcat ' . Nonnunquam & adio in fadum qu« fubfidiana dicicur \ /^^H^^^^^Ttii TX. 
pro damno iniuria dato concedicur:vc fi dc non corporc in non corpus dam- ^nT^fi^iHMh^iK^ 

f^dtm. xl.4fMiCtlfHm.(jAdHtrfmf.dtd«Um4Uo't'*ttmtxetftioHt yglof.iHfj.vlt.inft itittrdiiiit. 

y. ij. 
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z, hocuxtn circu Cfum. num datum fit ^ciquc quauii prxtoria fit', annotamcn tcrminari non fo- 
cr /.f »4 -^iwif lct, ficuu Pctrui Pcrticcnfij hlccenfuiL 
fcrif.vtrh. Titulus, Dc iniarlis. 

Ad Rubricam. 

4l.txm4U/iciu:fJtaai». vitima obligationum q\iz cx ddiao dcfccnduntfpccicf in iniuria cofi» 
^TAltZt Ait -.Cuius ratio fupcnoribus titulis rcdc anncditur , ciim intcr pnuata dcli- 
tx itutt. 4n/up. conn^m^ari foicat \ quod cx co cognofcerc datur, quod nulJ i ali; prat- 

cMs inhocftnm.c.dt tcrquam c qui injuriam palfus cft,iniuriarum aaio conccdatur nifiqujs la- 
tplfcrcrcUn. ccrdotibus autalioqui cccicfiiiniuriamaffcrat.tunccnim ficcuaibct huiuf- 

il.(l^uu,n,Hr,tcrl.i'' ^Q^^ iniuric pctfcqucd? ius cft ^Eodcm modo & fimiuria atroxcifada fit 
^fudL^tonc.sfi^jnufc i„-^„^rum ludicium ob infaraiam fuam & cgcnatcm contcncrc poOir, 
^ZZtl7to^^irt ludcx cos qui huiufmodi iniuriam fcccrunt,cx fuo officio cocrccrc dcbci \ 
34rt.inl.i.^jifMio.f §. Primus, cum §. lcaucnti. 

Jt ddmlttritt. Iniuria gcncralircr & propric vfurpari conlucuit.quod quo pado intclli- 

th:mfnn.f.todJ,oc §.r. j^^^ Vlpiano & luniniano quilibctrcpctcrc potcft.Solctautcm 

iMi^i:::^i.Ux cor miuna aut rc aut vcrbo ficn ^ Rc.auotics alicui manu. affcruntur.vt quia vcl 
^ Ju4.i.in:crfulf.t.ont. furtibus c?fus,vcl pulfaius aut vcrbcratus cft^.Itcm & fi quucius qui filjidc- 
ftodcn. bitor noncrat, miuriJC facicnda;cauik bona pobedcnt .Idcm * livcrc de- 

hlf,,mnrijf.todtm. bitorcrat fcd tamcn cius bonafinciudicc pofsidcrc cocpcnt°.Ncq; cnim cui- 
, d.Lf,ninr,^. ^,^^^, j.^^rc conccditur -iimmo & fialiqucm apud iudiccra vocauc- 

"-//jZfi^tTJn^c. nc,d quo vcl magnam dcbm quant.tatcm pctcrc vcl cui ipfc ftatu. fui contro 
Wrir ucrfiam moucrc volcbat.fi hic tcmcranu. accufator fuccubuerK,aducrfuscu 

llfcrMormtml./iiui, iniuriaruraiudiciuminftituipotcft'.pr?fumiturcnimi»quiviau$eAintam 
deU(rt*!t.fxd l.f,t,bi j^yj caufa,iniuri« facicndx gratia litcm inftituiirc^.Iniunx quoq; damna- 
ftrnit»t,i. c.dc UbcriU 6^^^ • matrcmfamiliaj cuius pudicitia apud omncscommcdata cft%auc 
r- • nra;fcxtatum idcftiuucncmpr«tcxtatogaindutum",perpctu6aircaatur%vc 

L vcf(.o.fgn,f racrctriccm quodamodo argucrc vidcrctur.Cd.$.fi quis virgincs.ar.Clcmcti. 
, yidtBnd4ii ,n l.din\f j.dc vita & honcftaic clcncoru)tunc cnim luftus crror alicui ab huiulmo- 
dcnrtffci. criminc cxcufationcm prabcrc folct.Vcrbis iniuria fienconfucuit.quotic» 

f ljt7npnd uhcont.s. *- ^^„^,^.1^ ^^^ui fadum cft',vt quia ali<Jui in frcquctifsimo ciuitaus loco in^ 
,l'SHl>^,^.,r-iunamfcrtur.Idcnim cftconuicium faccrc-.nifi^.Uud conuiautnad Rcip 
^LcLfiltl. vtihtatcm pcrrincrct. vr qu.a quis ahqucm fklliriu , autinfamia notatum aut 
rli.Sif^^rii-vcrf vcrbii. fpurium cffc diccrct. Expcdit cnim Rcipu. noccnuum dchda cogniu cllc • 
n dlittupud ubtonlf.(i. pfjjtcrca ad Rcip.vtilitatcm pcrtinct, nc infaracsaut fpunj ad digniutcsad- 
tou,c,nm.y,dthuThto. ^^^^^^^^^c q^^^ sumc ciuili vcrum dcmus,attamcn pontificioiurccriani 
httZyn:7t'tm.f to. iniuria qu* lUlp.commodarc potcft,miuna dicitur . Narn & co iurc qui lc- 
* ,r.!;wrz.L^ profumaliqucm vocaucrit,quauis Rcip^^ 

inrMb.6. iio fcercgari.hicrcac iniunanotabitur.Eorumnumcroquivcrbisimuriam 

rnor4.'i»rwf4.j7f»/^4.X)f i„f„unt^jii funt.qui famofumlibcllum compofucrunt,rccitaucrunt,autcdi- 
, r /. dcnintSnquo ficiu8CuiusfAmalxdiiur,nomcncxprctrumcontincatur, & 
c. dt f.m«Jis ^.^. ^ ^ crilninahs a^io prpdita cft ' . Vbi vcro inccrta cft pcrfona incuius 



tn,nr,u. 
d l. vn,cd 
UbtHk 




/ 

diUontbM. nam& tu m omnii a^io ccftat. 



f ^)7r* / /r,,^ ^ Patitur,cum tribus fcqucntibus. 

h flof.hic vtrbo.ntrtt. J ' f . 

lJum<,mfc.dtm. Poftqua Iuftinian'cxplicuitquibu$modisiniuriafiat,prolcquituriaquib 
i l.i ijttm Mtftrfcmtt- iniuriaru aaio dctur.Datur autc patri quouc$fih»,quc in potcftatc habct,iniu 
iffnm.f todtm. ^ a^Tcftus cft'.Spcaat cnim ad nos imuria qu(j iis fit qui vcl potcftau noftr? 
tx ds.„t.vtrfj^ta.ttn,. ^ , Oportctautc vt quiscu fihumfa.circ cxiftimct.Et- 

'^;:;;.,:;" emm fi pa"^^^^ crcdcrctu^r,patri iniunaru aaio dari no dcberct \ Hmcq, 



TIT. DE INIVRIIS. lyj 
dcciditur vt pro iniuria qux filio cmancipato illata cft, patri agcrc no con- m l.fidfivni* permiffk.^. 
ccdatur^.cmancipaluitctcnim pairumra.numcrocontinctur".Sic&cum mo ^'ff'<»- '^fffid'tficrfi 
nachus in abbatis fui potcftatcm trafcat.omniaquc lura patria; potcnatis,in- ""y^#'» '«'^'*'*'<?^«- 
grcflTu monaftcrij foluanturVonfcqucnscft vt proiniuria qua: illi irroffata»^'';'^^"'*''^!^'^ , 
clt,patri aCtio non conccdaturP. Eodcm modo & fi miuria clcncus afiiciatur, JjDottft4.fdlitur. 
ciadiocxfua pcrfonacompctct ccclcG* quoq,dabitur:ncquc vniusrcmifsio » Bdr.tnlJHiufdthujiu 
aliam confumii^Scd quid in filia?Et vcrius cft, vt ctiam fi patcr illam alicui fi^nrfiuvtUliejurit.iit. 
elocaucritjhuic quoquc iniuriarumadiodcrur'.Dabitur& marito,& fili« f°'"'*l-^ioddidtMr.ni$. 



mc«foccro:Choc vcrf fcd & foccr.Xatifquc critvcltantum prarccfsiirc^.Ccn J^ff-f'^'^''»:''^^'^'*- 
lucruntctum nonnulli,^ Fab.hic^omncs ad iniunarum accufationcm admit- ^^^^, 
tcndoscllc.idquc vbiquis cx fuo capitcadioncm hanc inAitucrc vdit ';alio- y *r.e4xiidejderttdefe»~ 
quivbifihz nomincomncsagcrc vcUcnt.Fabriopinioni hxrcdumcficccn- tetuexcom.ine^p.p^n' 




:alioquinon vidcbituripG maritoimpune*nota inuri.Exdi"' 'fHmqullfTlr ^l^l^^^ 
ucrfo mulicri iniuriara pcrfcqui fas non cA ^ nifi in mulicriscaput ca rcdun- Jnlu.fjtfHndo^douU. 
dct,vt quia maritolcnocinium obicccrit^aut mcrctricii viru compcllaucrir. ' l.tM Jtne^aJ./off.t». 
tunc cnim mulicri impunc nota inuritur'. Et harc quidcm omniainlibcris ^ ^■i^Metuffolu.m^i. 
pcrfonis locum habcnt.in fcruis vcro id obferuandum cft.vt fi illi iniuria af- '^■'•"*?"'"^"''^-^^'#'». 
ficiantur,domino huiufmodi iniuriam pcrfcqui coccdamus *, prxfcrtim vbi^^ /^'j^ ^ . 
ca contcmptum domini rcfpicit.autatroxcllc cxiftimatur. Extrahoscafus » 1.2mwl.clfdZ.'^' 
domino agcrc non conccdituriudicis tamc intcrcrit nc huiufmodi iniunam a dd.ntdpud. ^.Jt^uitJ!e, 
inultam finat'.Q^« omnia in fcruo qui ad nos omnino pcrtinct,obfcruatur: ^l>tBMtjiotdt f.eo.dtxi 




c5tumcliam dominorii pulfatus cflAt vbi illainiuriain dominorucaput no ^.vU.eontrj^l.i. in d.^. 
rcdundat,fcd ipfi fcruo iniuria fimpficitcr fafta cfic proponitur,iequum no fi^omuni./fuHmprohant 
"cft pro maiorc partcqulm pro qua quifq^ dominuscft,damnationcfaccrc omnesdoHo.htc. 
Idq; aducrfus Accurfij fcntcntiam rcccptius clfc Bartoius oftcndit^Et quod ' itejilile. 
in lcruo communi dicitur,in vfufruduario quoq;obfcruaridcbctiVt fi qui- fdJMeapudlffliienm 
dcm is in vfufruAuarij contumcliam iniuriam accipiat, foli vfufruftuario a- ^ Fdter lul i c Ui C4ui 
gcrcconccdatur'. quodius &adiibcrum homincm, &ad fcruumalicnum fdffeMei. 
qm nobis bona fidc fcruiunr,produccndum cftMdcmquc rccipicndum clfc ^ ''«^^«w hic tomtmittr. 
ccnfucrim vbiquislibero homini qui mcrccdccondudusin domibuj diui. * 
tum fcruit,iniuriam aliquam attulit.-ficuti Pctrus PcrticcnGs &Fabcr hic do- Uu^fbliriT^^ 
cucrut*.Quodius& advafallum,&adcosquos nofiroshoraincs vocamus, u r^j. 
produccndum clFc intcrprctcs docucrunt.Jf , /^, yide l.frdtbr edixu.fi 

§. Pocna, cum fcquenti. iT^' ■ j 

' ' 1 l%.4trox.injr*eodtm.- 

Olim iniuric vindicandc graria poena Icgc Dcccmuirali alitcr atqi alitcr c6- " "'»'"'""'"• *'>» 

y». r \ • L - 1 • /i r 4rF.l.f4Hctmm.t»U44ih. 

ititutafuit.proptcrenim mcmbrum ruptutalionispoenaconltiiutafuit:pro- thtn.ftfc.de tudiciit 

ptcrvcro fradum^vigintiquinqi affcs pcndi dcbcbant. Scdcum huiufmodi „^„y,.,^/^f«,;,,^„^f;„. 

poenapaulo mollior qua dcccrctcircvidcrctur.abcaprcjtorcs difcc{rcrut,alia nt.^.jioji annumff.juod 

nimirumpocna adinucnta^qua; hodicin iudiciis vt plurimum frcqucnscA". mecuuji.^ 

Hxcautcm fichabct.vtinprimis iudcx huiufmodiiniuriara iftimctvcl c^"'*'"^ '"'fj 

qualitatcpcrfona:,vcI aliarum rcrum '.-dcindc i$ qui iniuriam acccpit, ^^^^^^' ^il^^corlielu fxodem 

rando aftirmctfc vcllc huiufmodi iniuriam tanrircdimcrc, vcl omnium T^c-^jijjat^ccHfjref.dtuccm.- 

rum ia6turam,potiusquam huiufmodi iniuri^ notam^facUiuspcrpcti^^.Etcu fttionthui. 

huiufmodi poena aprztoreintroduda fit,c6fcqucns cft vtcaannocotinuo^r <r^.$. i.infri dtfer/et. 

circunlcribatur Mn aliis vcro tribus cafibus quos L.CorncIius Sylla cxcogi- ttmpor^jiflu. 

tauit ',cum ciuilis fit%& pcrpctua crit':in caquc ficut & in fupcriorc cafu iu-/ '•"''/'/''''.'>'«'J'«;f*'«» 
, n- ^ rr n.( itd F4h(rinteUi£it.f.eo. 

flici iniunamhancarlhmarcpcrmillumclt , * * 

y. iij. 
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t l.fr^tortdixit.^.itroce. §. AtrOX. 

cr^-vU.a-l. vulntri* QuuiniuriK atrociorigrauiorpoenairrogatur,idco fcparatim dc ca dif- 

cumtfi<f.ffxoi<m. ^^^. ^ j^^j Solccautcm atrocior iniuria vcl cxipfo fado, vcl cxpcrfona, 
''.wiSTj ,h,shto vcl loco sftiraari Fado vt G quis fuftibus aut loris aliqucm cccidcrit . Ex 

philMnof. pcrfonac quahtatc contumdiolior iniuria cflTc crcditur ca quam plcbcius fc- 

* d.^. ttroctm f 9jf prlne. natorio viro, aut luxuriofus & prodigus hommi vits cmcndatioris folct in- 
jfropter.d.ifretortitxtt. ^^^^^1 ^ Sic& fi patcr aut patronus pcr filiura aut libcrtura iniuriam acci- 

^_fidtc4tHr vrrff(d cT p^ant^atrocior cfTc ccnfcbitur . Ex diucrfo libcrto aducrfus patronum,aut fi- 
/d\7St^HTvtr/rpttrt4 liocmancipato^^aducrfusparcntcm nonnunquaminiuriarum iudicium,pr^- 
» 4r.ij:fuf!},te.c.dedolo.[cn\m vbiatrox cft iniuna.conccdcndum cfitSNcquc tamcnomninoiniun?^ 
4 Burt.tn l.inf.tmi.fdtp» jclio iUisconccdctur , fcd m fadum adionc* vcrbis mollioribus tcmpcrata' 

blicniitdictit.doBo.in agedum crit.Etcnimcuminiuriarum damnatus infamis cfficiatur,CJ.iniuru- 

ijnF.dtumonibM J.U.C.CX quibus caufis infamia irrogatur^non tcmcrc filiisconccdcnda cric \ 
/u7dar"m^^^^^^ Scmpcr cnim liliscurandum cft. nc parcutum fama fugiUciur . Locus intcr- 

fm.fdt doli.exccpttont. dum atroccm iniuriam facit.vt fi cui m frcquctifsimo ciuitatis loco.vcUpud 
d ivHlntru.f.eodem. prxtoicm miuria fiat Qupd & ad locum vulncris produccndum cft . 



' ! r/irr^rrl" §• In Summa. 

ttttu t'trt.iHl.^j^r<iri4. j> i- •!• •! 

f.dt ttrmino moto. Pro iniuria & ciuilitcr & criminalitcr agcrc licct.Ciuilitcr quidcm,quan- 

friiiicin vtrbi.txtrMr- iniurisB aftimatio habctur,quam is quiiniunaacccpit^irrogari fibi poftu 
Znsri4.CM»ni^Mined. ^^^, Criminahtcr vcr6,quia cxtraordinaria pocnaimponipctitun caqucvd 
tx ^^'''^j^^-J^^^ ad raortcm v fquc protcndi potcrit.vt picriquc omncs volucrunt'. Illud cnim 
^mim?.crii»tf*a4 S. pcr manus omnium traditum cft.in pocnisquxiudicis arbiirio rdmquuniur 
non»n<jH4m.cr ihodit. polTc quandoquc vltimum fuppiicium irrogari Sprxfcrtim vbi vcl qualitai 
fJt parnit. fadi,vcl pcrfonarum ratio id fuadct ^ C«tcrum ybi ciuili iudicio adura fuc- 

hl.Ptdiui.^.iJeinctm.riu. ^-^^ ^ criminaJisaiStio tollitur'. Quod idco rcccptu cft,quiah«ciniuriaru adio 
• 7a" Jt^Sdi advindi«aampubhcamtcndit,quantumlibctctiamintcrpriuatadchaacon- 
\Kx\'ar2LmfT^^^ numcrctur \ lam rcgula cll.vt quoticfcun quc & ciuilis & crimmahs afUo c- 
li.ftd cr>f«'% V'»- iufdcm dcliai noraincdatur.fi tamcn vtrmfoucaaionis fit idcm cfFcaus.al- 
inrtA f.idlt^.y<'\M.d.S- tcra tantum nobis cxpcriri iiccat.At vbidclidum priuatumrcm famiharcm 
fdtcufHr.vtrf^t^mi. profcquiturCquod in Icgc Aquilia & aliis id gcnus dclidis obfcruatur'^ctiam 
m ivniej.c.jHSdi ctiul^ ^^j^ ciuiiitcr cgcrit.ad crimmalcm taracn adioncm rcdirc potdl Sanc in 
f^^rl/3§i'^*"'^^ P''° proponitur . contra rcgulas iurisciuilis 

''fjefilciiindtciit. rcccptumca, vt ciiam illi quialiquadigniutcinfignitus cft, pcr procuratO' 
9lvlt.CM.y€lci4.l'li^ de ludicium accipcrc conccdatur °. 
verko.f^n,f.pai.ty Hxc .idio difsimulationc. 

' ttirTt'diT ^ Cum iniuriarum aftio odiofa fit.vt qu? ad mcrara vindiaara tcndat%facil« 
- iSideeeZiUj §.f«< limc quoquc rcmiiti potcrt:& idco nudo paa© ipfo iurc toUitur "^.Et hktra- 
Lm f.de fjcin. d.tur cam ctiam fi nata Ct',fo!a tamcn difsimulationcabolcri. vt fi quis ciqui 
rtihtcn verbo.dipm»- iniuriam fcccrit,vd rifcrit,autcolIufcrit.tunccnim iniuriamcondonaflcccn 
Utione.ihifed fctur alicr qui iniuriam acccpcrit, C quidcm is ilh vicifsim arridcat. Idcm cft 

*necepMjf ''"f^Yui & G mutuo CGcnaucrint.moJo tamcn ad conuiuiura ncccfsitatc* quadam vo 
dicm.v: 4/» t . ,0. ^^^. ^^^^^ gjjj arrifcrint. Vidctur cnim iscui iniuriafadacn^tum honcfta- 
rlr.cltmctim vltJt ftn- tis gratia illi arriC ifc ' . Ccnfucrunt quoquc nonnuUi , ad iniuriam qux ali- 
tentuexcom.incleaut. quando in tcftamcnto rcmilfa c(rct,nunquam rcdircIiccrc*.Ncquccmmvi- 
i^lMicTverbo^norcMCj. Jctur coaaus huiufmodiiniuriara rcraifirfc^fcd fimpficitcr & purc* finc vlU 

"""'''"^ T^L''^'/^'*^^ "^o^is cogitationc, fuaptc tantummodo fpontc , vt qui non cOct fux falutis 
" T "^u^eiiinzlor. immcmorVmiuriam condonaffc. Acccdit his & rcgula iuris communis quas 
^^''ure^ondLrJ).\'. vult aaionc fcmd cxtinaam amplius rcuiuifccrc n6 poQc '.Plusdico ctia fi 
fuf. demartis cju/a do- in fccrctaconfcfsionc iniuriam condonaritquis,n6 rancorc tantu, vtvulgus 
tntionihiu aUeiJ.in^L.^ intcrprctum voluit*,fcd& iniuriarumaaioncra rcmififFc vidcri. Na&Chri 
jfsrglvlt.cddU^.iHlii ^^j^^- ij^jgfcf} iniuria: nuquam mcminilfcfcd illam vltro codonarc: id quod 

'^^TiT^nZ^.Ureumf.dtfclMtionihiu. ' Barto.cr Ufin in d.iji tibi.^.^M^djmf.defunif. 4 ^''^'^•^■^''^'^'""^q^.j^.^ 
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^Chrifti traditionibus nonalicnumcllMdqucaducrfusBartoli&Iafonis i c.ifnoicliri^m.creM. 
fcntcntiam rcccptius cflc vidctur jiiUtc. ij. 7,4. cr orf, 

Ticulus,De obligacionibus qux cx quafi delidlo nafcuntur. ZMM^^^^lifll 

Ad Rubricam. t4.iuc.6xd.cri.cor.6. 

Pofl obligationcscx dcIi<fto dcfccndcntcs rcftc h« qu«cx quafi delido f^J^Zfi/ri^T^""* 
dcfccnduntjlubiiciuntuc^Quarum omnium rationcm fuftinianus aliquot c Barto.cr idfininis. 
cxcmplis hoc iococommcmorauit. Quafi dchnquiturautcm ,quoticsnon ^i^ijm. comitmtcr ia- 
dolo malo,fcd impcritia & minus prouido confiho pcccatur, i .^"^" 

* . ^ i Theofhdtu hie. 

§. PrimUS. e l exmJcficiH.^Ji». 

ludcxqui pcrimpcritiammalciudicauit, cxquafidclido obligatus cffc ifv.f.Je ^flio.crollii 
vidctur'.Ncquc cnimcx contradu obligatu$cft,cum in contraftibus duo- lifi/lif^fjrnJifJev.^-i» 
rura confcnhimrcqujramuj'. Ncmo autcm dixcrit cumcontraqucm fen- "*^'*'P "^^"''fi*^-*' 

t n. ■ A ■ r n-r r 1 i. ^ X, rm txtrdor.e^fni. 

tcntja lata cft,iudiciconlcnfillc,fcd ncc cx quaU cotradu tcncbitur . Etcnim f i.c4bnM.uUotfaaii. 

cum hicquafi contradus X lcgc propcmodum inducatur *, non vidctur lcx fJt vtrho.fig. 

ciuilis pr«tori vtraalc iudicarct/acultatcm dcdinTc. Etcum hicnullus iudi-^ ^.i.fup.Jt otlijr.^ud ex 

cisdolus arguatur *,cxdcIido obligatio oririnonpotuit, fcd tamcncum j^. f >''{(' ""fd.Hdrcnntitr. 

liquidiudjcis culpa:adfcribi pofiit, vt qui profitcatur fciuris, cui dicundo j*'"^/"'" 
- /1 r- iroL- ji •!• ' dJ.n (ilimf4. 

prxclt,pcrjtilsimum c(ic,& hjcpcr impcritJam dcljqucrjt,potcrjt hjccx qua- ^j^ fiLmf^. 

ii dclido coucnin '.Tcnciur auicm iudex filiusfami. quatcnus Cbi cft in pc- / l.i.^,jijilimf4.fiti»i. 
culjo.-ncqucpatcrciusexhuiufmodicaufarcdcconucniripotcrit". Nam & »» iS fiflimf^jiiiidihi 
lexait',c.\: dclido vcl quafi ddido fili; patrcra ncc dc pcculio tcncri"' . Ne- vtrbo.nulL4m. 
quc cnim vidctur paicr aliquid quod Uliciium clTct, filio mandaflc" , ficut * t^i ^^-^t^^Hl^L ^^ff^Z 
nccilhpcrmifiircvidctur vtcxpcculioaIiquidahcuidonarcpof$ic°.Ncquc Zziurt"'' ' 
nobis placct corum fcntcntia qui cxiftimant in patrc fpcciale cfsc vt pro fi- 0 lcontr^ iHric timlit rt- 
Lofami.maIciudicantc,dcpccuIiopatcrtcncatur^ Id cnim prxterquaquod ^t>U.^.vUi.fJtf4ilie. 
nulia lcgccautum inuenias.manifcltclcgibus rcpugnat''. Communitcrquc i^"/'^""- 
ab omnibustraditum cft',fpccialitatcm huiufmodi lurc ciuiliin totum fu- ^ i l.'.S.fi/ltmf4. 
gicndam cfsc. Non ncgauerim tamcn quin fada condcmnationcdc pcculio *" 1"/!!!!/!! 'T/^^T 

" /•• f ii- /-11-^ . ' ^ n*Qenfr-^.j4tnii.ntreii. 

patcrcoucniri pofsit . J>cd hic non tam cx quafi dchclo,quam cx quafi con- fl.a-ficoniemn^tm.f. 
tradu.qui m iudiciis ficn foIct,obligari videtur',Qna: omnia & in co filio- ienox^lA.^nionihm. 
familias.ex cuius cocnaculoaliquid dcicdum vcl eflfufum cA.obfcruari dc- ' liemfcrtlit.fM 
bcnt*. Dabiturautcm inciufmodi iudiccmadioin quantumbono&graui ^""rV,. ^ • 
viro vidcbitur\T=ncbiturauicm fiuc dolofiuc imperiiia iudicaucrit,qua- ^ djfiiZx ' 
tcnushiigatorum inrcrfucrit^nifi quod vbi dolo iudicauerit, criminaliicr j ^4^«'.!» fuufu^JHtni. 
puniri potcft, &fam«iaduram fuftincbit'. Ecquod hicin iudice traditur, hman^pone 9. 
idcm in arbiiris compromifsariis& aliis iudicibus delcgatis cft obferuan- X, «Jwo/Krrc.J* 
dum* . Coiuproinifsa ctcnim ad iudiciorum fimilitudincm rcdada funt'. /"•'«'«♦''•7«""'«^'*«/i. 
Mcmincrimustaracnca qu« dcarbitrodicuntur,iniIIis quilegitimo modo ffi,Tc ^"'liM^u''' 
afsumpti funt, vtquia pocnaadiedaeft.non autcm fi iuramcntum acccfscrit. ij/i'Jei* "'^ 
locum habcrc \ Cjttcrum ca qu« hoc loco traduntur,Iocum non habcnt 4 l.Kfie 4rhit. 
vbi inlcgis difficilioris cxplicationc, dc cuius intcrprctationc non fatis in- ^ £loj:vltjni.lJifuitii$ 
tcr iuris commcntatorcs conucnit, iudex crraucrit. Hiccnira litcm fuam fc- '^fi"^*^- cr ihi J4/1- 
dfsc non vidcbitur ""^ not4f.(^ ita mtel. 

Ugitur 4Uil}ent.itctmit 
§. ItCm is. nouit im.c.it 4rhit. 

Profcqultur luftinianus aliud cxcmplum obligationum qua:cxquaG *).l>"*verh.verfi.fi ^te 
dcliao nafcuntur: quod in duo capita fcmdi potcft. Primum caput cft hu- 'IfMusTilT^ 
iufmodi.Quotiefcunque cx domo qua; vcl propria cft vcl conduda.vcl qua e glohicm ver'vtiehitmr. 
gratis inhabitamu$,aliquid dcicdum cffufiimvc cft '* in cum locum pcr quc (omumter feqwi- 
vulgo iicrficrifolct, fiueillcpublicusfit, fiucpriuatus', vtincum quideic- f*rioiiores. 
ccrit.mduplumadio quantum damnidatura cft dctur'. H«c autera adio ^ ^^-^ j^^ '*ttemvtrh4. 

vtrfijTahtt4rt. f.it bii 

dtitcti. lex Comelia. ^Jomitm.f.ic iniHriis. e I.l.^.jitmm4.vtr.p4ritif.ie hu ijui itiece.vel tfuit. f l.\f.iehM jui. 

y.ijij. 
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quanuii prxtoria fit ,tatncn quia Rcip. intcrcft vt pcr viam publicam vni- 
& /.i.^.yS"W'»''.<»X-^-j^cuiquciut6 ambularc liccat*,annonon tcrmmabitur''. Coucnicnturautcm 
h^T^^tT^Ct!iclMtmA c^^bocprimocapitcisqui libcrum hommcm occidcrit, vcl ahquo alio mo- 

Btoj^dit^fU^iHvtr. proiicicndo vcl cffundcndo Ixfcritmifi quod difpar fit conllituta pocna. 

ptrpttu4tJi.f.dthujM' Etcnim prolibcro homincoccifoquinquagintaaurcidabuntur ' in poenam 

c^c. tantiimjnon autcm in zilimationcm,cum hbcri hominis nulla xilimatio cf- 

I dli.^ftdcum Itbtr ha- pofsit At vbi is tantiim laifus cft, mcrccdcs mcdicis przilitas computa» 

mo.fJthtt aut. jjjj iudcx,c«tcraquc alia omma darana qu« cx huiufmodi larfionc rcdicrut '. 

L a '/rr'^"' v'* Hsc autcm cum pocnalii fit&popularii.annotcrminabitur"', prsfertim v- 

bMAtttont.W.ftquadnt. r . , ^ r n J n \'L x ■ r 

pju ff di. bi quis cx cognatis miuriam hanc vlcila itudct . v bi vcro is miunam luam 

/ d.l.vUtjtK>do aHt^dta. profcquitur,pcrpctua adionc illi cxpcriri liccbit.Sccundum caput hoc con- 
m d.l.fi vtro.^Jjded^Iio. tinct,vt fi aliquis in viam publicam aut proicftumaut immiflTum habct,cu- 
rU.hie in vtrU.^Sto. j^j j-jfyj pcriculofus Ct, hic dcccm aurcorum pccna muldctur". Ncquc cx- 




LvU.fdt f9f»U.4iiio. in omnibus aliis popularibus adlionibus rcgularitcr obfcruari confueuit'. J 

§. Item cxcrciror. 

r/i» omniim fJtnoxs- ^'^^' dominus,famuloru fuorum fadum no alias przftarc dcbcat.quitn 
liMiio.l.i (jf*milt4.ff'. ^ " mandaucrit.aut id quod admilUim cft ratum habucrit.aut fonc qui* 
dt puhlieanii. co vidcntc dclidum dcfignatum cft ^tamcn aliquando famulorum fuorum 

r I.dtlftt.f.n4nx4itfi4ku. fadumprxikrc dcbct', prifcrtim quando is vci nauim vd Ihbulum, auc 
V mxunot4t4.y€ln4.tH cauponcm cxcrcct.Etcnim fircsfuarcuftodiz coraiira, famulorum fuorum 
l,ftrn>M.c.it p4 u. pcricrit,obIigationc cx quafi malcficio dcfccndcntc coArinectur, illa 

Xdrg.lficoUnHi.ff.dtd-f.'^, r » & i ^ r • l r j r ii 

y<«4^/i».^ff.4r/i.ff vf ^*^"'"* rationc, quod in culpa htis qui huiulmodilcruorum colluuicmm 
r».^.eu4uttm.f.iuhit fuum contubcrnium adfciucnt* . Siquidtcmcn cius rcinomincprxflitcrit» 
fui dtitct. abco qui quafi dcliquit,rccupcradi facultatcm habct^Cztcrum fi dominut 

j, d.l.vlti.^jtemfiprddi. initio prardixcrit vt vnufquifquc vcdorii rcs fuas fcruct ^& vcdorcs huic 
7*/"/; « h f 4^;» f » pr*tii<^ioni confcnfcnnc , procUuius cfl vt aftio qua: aducrfus dommum in 
^,Z1 jyLkJi.f^*' duplumcrat',nulla in partccontraillumconccdatur*.Eft &aliain fadum 

tauponts jT40ui4rif . • ■ t r I- I r 

* d.l vlt.^.ittmfipr^di- ^dio quz cx lunidiciionc prztoris dcfccndit:caqucaducrfusnautas caupo- 
xertr. ncs & llabularios datur ; & dc rcccpto nuncupari confucuit' , cbid fciliccc 

4 l.i ftodtm. quod rcs fufccpcrint vcl rcccpcrint , fiuc ipfc , fiuc cius familiares , aut alius 

* j'-^ '''-*'^'"'"'^*"''*^ quantumlibctcxtrancusrcmfurripucnt.autaliisquoquo modo IxfcritVa- 
»J,ui!^l'' ^ rationcm habct^nc id gcnus hominibus cu turibus coeundi anfa pr«- 

e dl.\ poflprincipium. bcatur H«cautc ab ca dc qua raodo mcminimusadionc multismodisdif- 
d d.i.vUt modo 4lle^4to. crcpac. Etcnim in hacad fimplum tantum condcmnatio rcdigitur : hxcque 
« iJ?4e 4{lio.r»pji'Je'^4to. omnium fadumcmcndari vult.fiuc hi familiares fiuccxtrancifucrint*. iu- 
f ridt l.ypofi prtnctp.f pcrior vcrci in duplum datur':& corum taniumquos innoflroconiubernio 

"li1ffuru'd'' r u bibcmusjfadum przftandum circ voIuit.Et hicc quidcm duo rcmedia ciira 
^ tiu^4upl'/ltZ frlnit ^ ^"'"^ honorario profcda fint,cxtraordinaria cfTc intclligijtur' . Profpicitur 

pi>lp4mi44.f.H4ux4'*P'>, ctiam quandoquc ordinano auxiho, vidclicct furti adione j aducrfus omncs 
h l.iult4ntu 4Htif.df iH. qui rem noitram quoquo modo furripucrint% 

dtetul.vU.S.hfctudtet4. ^ \t\ • 

ff.U4nt4,C4Hpo. . §• VlcimUS. 

f i tttm m.vtrfi.ohhomi. Pro his omnibus fpccicbus dc quibus hadcnus mcminimus,in fadum a- 
ntm.fuprA to. dio dari confueuit: qux licct aducrfus h«rcdc$ non conccdatur'', hxrcdibus 

Ix, ^Ujn vtrbo.quinjHA- janicn dari confucuit, prxtcrquam in adionc qu« pro libcro homine occi- 
; 4*^^"^ " datur',vix hsrcdiciusqui iniuriam acccpir, huiufmodi adioncm concc- 

l l.yjfjithie <futdri'et. ^ ' ^ Lf t ^ r i c A r 

m 4rg.s.tx hminrmUi.fu. dimus . In omnibus autem obligationibus qua» ex quali malcnciodcfcen- 
frldt d»ol,.rtitJitpnli. dunt,id pcculiaritcrobfcruatur, vt jquamuis obligatio infolidum aducrfus 
crpromitten. omncs committatur',vno tamcn folucntc omnibuslibcratiocontingit'":^!* 

• d.Uuc(.yfofumtm. qui folucrit,adionc$ prxftaridcbcc "■.licctin obhgationibus qu« ex dc- 

lido 
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ii&o dclccndunt, quamuiiomncs in folidum obligati funt", h tamcn qui ^ ^ ^ cdec9mJie.ft$rtiii4 
folutrit , al lum non libcratiincifqucdifticultcrat^ionumccisioadmittitur, ^ ^loJiicin vtrhoth^tii, 
quod Accurlius hic rcdc animaducrtit 

Titulus, Dc adionibus. 
Aci rubricam. 

Priufqua ad rubricjc noAr* rationc dcfcendamus , opcrxprccium fadu- ^ ; ^ ^ retupnundj ff.it 
ri vidcbimur, fi paulo prius ca quat in vniucrfum dc rubricarum vfu dida inttnltHJ. 
funtab iii qui in hunc titulum comracntarios dcfcripfcrunt , paucifsimis^ l.\.§ftcertumpet». 
pcrftringamus. In primis igitur dc nominc rubricjc conftitucndum. Quam *" Pf^ff^fto^^-yQHintil. 
igitur nos rubricam vocamus*, cam iurifconfulti quandoquc tituli appclla- J'^ ii.ortttrjnfiuMt. 
tionc dcfignant \ a tucndo opinor, id cft, mdicando , qu6d vci nomcn au * j^t^^XrrXT 4 
thoris indicct, vcl quod fcqucntcm contcxtum dcmonflrct . Et rubrica di • tur.f^Mbr.vtacUfl^*^ 
citur, opinor, quod tituli rubro colorc dcpingi folcant . Aliquando tamcn btneficia fnedimt.cofe. 
pro Icgcaccipitur vctcribui, Pcrfio \ luucnali, & Qu^intiliano: ca nimirum ' Kyltri.ntjideiujforti do. 
rationc,qu6a vcrifimilc lit prjctoris cdidum rubris Ijicris dcfcriptum fuifTc ^""y^f'*'-- 
Rubricarura autcm tam in ciuilj,quam in pontificioiurc non clt vilis ncquc' "^'"^•'•'^^•^' 
cotcmncndaauthoritai.Etcnim voi rubrica fcnfu pcrfcdo clauditur,caquc^ gto.mJ^n/,4dl \ c nt 
vcl particula,vt didionc,nc,cffcrtur aliquam cura ipfo tcxtu cui pr«- jidtmfMtiH den.cribi 
£gitur,authoriutcm obtincc^cique cum ncgatiua didionc concipitur» pri- Bar.notat.F4ciiitnot*t.t 
uato partium confcnfu, qui alioqui iurameto vallatus cft.non potcft rcnun- B^rttn l.Modtfiinm.f. 
cian \ Licct cnim fauorcm pro mc introduaum k mc abdicarc pofsim /^jj^rSfr^f^f/'^ Z 
mcn vbi illcfauorpublic* viilitaticoniunduscfl, ci fada rcnunciationihil ./,Jr.n^l!^lv'"'j 

er \ ■ • L L j - Li trdt/uit.crtnljtondH^ 

omnino ofticict . Communitcrquc ab oranibus traditu cxtat, non cflc obu- htum.cMlt^ih. 

gaiorium,quod vcl bonis moribus vcl lcgibus rcpugnet iuramcntum ^quod h l.fi jub i» confribedo. 

tamcn cx Bartoli fcntcntiaC qucm fupra fccuti fumus ' ) fati» pcrcipi potcrit . cdep^nie. 

Eodcm modo &li rubrica gcncralitcr loquatur , non potdl cx ipfotcxtu ' ^p*"^"/**^^ f f^ci- 

quod fpccialitcr loquitur rcllnngi", modo nihil omnmo odij inducatur. •^'^/ '^'5 

A, ^ o I ^ j r >. A r • ri • 11 fi dilifnti.de for» eom- 

Quarationc&plcriqucaducrlusCaltrcnusmconulio 354. incipicntcPrat- ftttnttxxtr^. 
fcnj cafus Alcxandri in l.i.ffli ccrt.pcta, iridcm Alcxan.confilio 486. fen- k c^^.notfiMj^toriu. 
tcnriam rcfpondcrunr.cum Icgc municipi j d fucccfsionc rcpclIcrcrur,poftca- ie rt^Juru.in 6.fdei»nt 
que in cotcxtu a matris vcl auii hircditatc propcllcrctur.filiam d patris fuc- ""'y^'' 'f/'- cr^/<r. 
cefsionc cxcludcndam non cflc °. Odiofum cnim crat filia proptcr hsc tam '^j^,^^ ^""^'^' 
gencralia rubrica: vcrba k patris fui hxrcditatc propcllcrc •* . Sunrquc & cius / </,jf7/i;>ri In ^.iUui it 
fcntcndzcomplurcsrauoncs, quasapud lafoncm videndas rclinquimus''. miiU^to. 
Eadcm rationcncccontcxtusipfequi ritulo gcncralior eft.cx vi rubricz rc- m B4rt.iHl.sti1u.cr 
/^ringi potcric' ; & vbi rubricacontcxtui rcpugnat, ibi tcxtui adharcndum £"^'*^-f-^<^ le.Fdldd. 
cflTc plcriq; omnci docucrut/arg.I.paaa nouifsima.C.dc paais.)Quid quod " c^rufiic^ni^d vBum 

o^r u-r.. - c k n 1 t offic.deuocen Lb.i\.C. 

& urubricelcntcntiapcrtecta noncit.tamcn cx ca plcrunquc arpumcnta- . /V-;-/. arr _ 
tio iumitur* Nam cx rubricarum ordincaliquando pcrionarum dignitatcm pet4.^u4muM hic /ifmd- 
colligimus: & idco iiudicc confirmatus tutor lcgirimo dignior cft:qu6d ti- tur Cdfirenfem. 
tulusdcConfirmado tutorc,antctitulumqui dclcgitiraistutoribus cft.col-/ c»ntr4 l.mdximmm vi- 
locctur^Nonnunquam & potcftasalicuius illinccolligitur.fglof 2.in cap. timm.c.deUbt.fr4ttnt. 
ribi.dc rcfcriptis,bb.6.glof.i.in cap.r.dc offic.dclcga. lib.6.) Vndc is qui exc- [!%'r , T !" 

io -i^ J ^ •ri rL- ° j I L l\. ff.fi ctrtumPtt4t. 

cutordRomanopontihccdatuscrat,iurifdjCboncm dclcgatara habcrc pro- autheH.vttceUfi^m.i. 
nunciatus cll: cum ca qu« ad id gcnus homincs pcrtincnt.intcr ca qus dc of- centum ^nnarH ^audt^t 
ficio dclcgati conflituta funt,pcrtradcntur * . In dubio quoquc vbi non fati» fr4fcrip.4uthtn. nuUnm 
in alicuius Icgis cxplicationc intcr orancs iuris intcrprctcs c6ucnit, probabi- J^*'^"'"** ^mcoU 
Eorcftille fcnfus,quirubricjc congrucntioreft". Scdquidinrubricisnota--' '■^, /' /" 

L- ir-t ^l- I- <l ' H0t4tur IH eUtfiU modo 

^norum oblcruabimus? Et hz non mcdiocrcm luns authoritatem habcrcccn ^tg^tie. 
fcntur , adco vt in contra^u vniformi (" id cft in contradu in quo cadcm rcs v ride B4rto.iH Um tm- 
rcftitui dcbct ) fcmiplcn* probationis vim obrincant . In contradibus vcro phjiteotiti . c. dt fund. 
diffbrmibus(id cft in quibuj alia rcs rcdditur, vt in cmpuonibus, locationi- /•«"•'•W.ii. 
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bus^nuHamoamino fidcm faciunt,ficuti Barto. inpcrquam clcganti fpccie 
X BdrtcmJ udmtnedi.f, ^^(^^ondit^^.Et hxc Quidcm omnia in authcticis,dc quibus nihil omninoad- 
eiurnuran ». duDitatur,locum habcnt, flcuti in rubricis tamiuris ciuilis quara pontificiji 
jr AijaermiHlia4m.c.de pr^tcrquam quod dccrctorum rubrica: nullam authoritatcm habcant -.Ca:- 



cano. 



ntfciAt.^ di^. ^crum vctus qusltio clt, 5c latilsimc intcr omncs vtriufquc luns profcflorc» 

~ ufan l/ic intntiio yi, agitata ',num rubrica ncccirariofupcrionbus titulisanncdiatqucconrinua- 
ciment^rij Utijitme'. n dcbcat. Ec poft longas alccrcationcs cb itu cft, vt id ncccirario ficri dcbcat. 

Quodvtcgo non ncgaucrimaliqua inpartc prodcfTcCitacnira faciliusmrd- 
ligimus quo ordinc & quim bcllc omnia fupcrioribus cohircant ) lamc in 
jUis non ua multum imraorandum cnTc ccnfucrim . Prouc igitur natura nc- 
» ar^.li.ffJefi4.homi. gocij patictur, ita & conrinuario ficri dcbcbit * . Ncquc tamcn proptcrca 10- 
rius ncgocij difputatio cuerrituc , G quidcm ca omutatur. Facicnda cnim 
4 in rnlncd de noui oj>t- cil quo ad cius ficri potcrit,quod rc<3e Cumanus ^Barbatias ^Sc Baldus ' ad- 
rit nuHciutioHf. monuilfc vidctuf. Ethxcdcrubricis farij &fupcr.Pr«fcnsautcm citulus Cc 
h inruLde verliooU.^j. fupcriofibus conncditur Dixcrat luflinianus ' omnc ius Romanorumin 
poflhumu.f. "l^* pi^ncs diftributum cflcnimirum m pcrfonas,rcs,& a<aioncj . Dc pcrfo* 

i rA«^fc/.iIIf.J)4WM# ^'"'^carumquc diuiGonc primolibrodifputatucft: dc rcbus auoquc,carum- 
laf. ^uicquid dieat Co quc acquircndarum dominio toto libro fccundo vfquc ad bonam tcrtij li- 
metiHt. bri partcm didum cft: Indc dim locus admoncrcc vt dc adionibus difcutc- 

' /"^"rf^ rccur,tradauit& obligarioncs«:quibusnimiru intcllcaisfab jlliscnitnpro- 

vfilu^ditTdeZuizli ^"'«'^c vjdentur aaioncs "Xaciljus ca quoquc qua: dc a(ftionjbus rcccfcntur, 
r Theofhil.fuf.dtollii4. poircmus pcrdifccrc.Iam igitur locus poftulat, vc poft pcrfonarum & rcrii 
% l.lieet.fi.ed ohlig^ff. cognirioncm dc adionibuspcrtradcmus.Et harccft vcraordinis ratio. Nc- 
de procurator. quc omninomihi probatur quod quidam ' idco hunc titulum vlrimo loco 

' w'* collocatum cflc cxiftimcnt, quod ca qu« difficiliora funt, vltimo loco tradi- 

i:*Z i- -j V.,»- tafaciljusmcmorizcommcndcncurScaqucfubfincm cradcndafint'. Scd 

tz, ednont,wituao.(u c»n' •! j r t . . .■ ^ 

Jeerd.dijlmn.1. vc jd vcrum dcmui, ncmo camcn fatcbitur luftiniano id confiiij fujffc; 
/ ^h>.in d.cdnone.Ufitido. ^cd quia fufccpti ar^umeti ratio id ita poftulabat . Acccdit his, quod tclk- 
m d.^.vlf.fufi.dt iurenat. mcntorum ratio no minorcm, dixcrim pcnc maiorcm, difficultatcm habear, 

• i-tfhic cr GometiM dd quimidlonei.Quodid rubricfinccrpretarioncm pcrtinct,nonmcdiocritcr 
o'^^^'^ ''^! fl^^uem 9"*'"^ adionibus hoc loco , non autcm dc agcndo diduni 
' JifM^^!^UUt'd7tZ ° • .^P^*^ crcdjderim in hoc noftro opcrc quo lcgum lIudiok)s luflinianus 

hricdm de edendo. docuit , dc adionibus ideo di(flum fuilfc , vt nimirum cos admoncrct quid 
f gU.rultrfub Jnem bie, circaadionis cffcdum fcntire dcbcant °;ncquc pr«fcripfic qua rarionc huiuP 

^uife^uuntur doflerei. modi aftionum formula: proponcrcntur. Vndc & de agcndo diccndum no 
y 4r^.»ior4./.rr2>«iM.«<ioportuit,cum huiufmodi gcrundiisaftionum cxcrcitium dcGgnetur'. Scd 

rulfrud.C.dettftd.mili. » ' n- i i- i i i- i - ° 

r r,de Fdh.idfi.crGo- . <lu*"ionon jtamultum vuhtatishabct:crcdjdcnmquccommodjorcm 
metfum hicad tres pro- "rioncm rcddi non poflc,nifi quod luftiniano ita vjfum fucric ' : qucmad- 
femodumcolumnu. modum & is pro fuo arbitratu adionc numcro vnitatis dcfiniuic,cum raul- 
f glt htcin verA^lio. tiiudinis rubrica dcGgnccur.Qiiainrcquidattinctcam veccrumquam rccen 
t ^jujiurdndum.in durh. riorum nugas hocloco rcfcrrc,quibu$ nihilo crudiciorcs rcddimur 'i 

vt iudt.fnt ^uoijuo fuf- 

frdfdnt.glojnl.y(i.vl. §. Supcrcft. 

V l. uc^^uMxiuZdHto. ^5^* adionis vocabulum larifsim^ patcac ^ (nonnunquam cnim admini- 

* dr^ notd.perBdrfo.in l. ftrationcm Cgnificat intcrdum adlioncm criminalem \ quaquam hsc vc- 
.y€^4ridf.dtterm.mo. rius accufauo dicatur , vt qu« id vindidam publicam , vcl ad pccuniam cx 

j Thtofhilm hic. condcmnarionc publica hfco infcrcndam pcrrincat") camcn adionis voca- 
"^^jnhil dUudefif.ie d- bulum Romanis co modo confidcracur.quo J^Im Grscis ■ ,vc nimirum acci- 
' y-au^te idfijnfUfin Pi^tu^^proiurc perfcqucndiin iudicioid quod fibidcbccur'.Cuiusdcfinirio- 
verho.^uduis.iniMtU- vcrba priufquam bcnc pcrpcndamus, animaducrtcndum cft nunquida- 
7r<»/i*,c^'"f»»/»'«cowf <^^'onesaiurcgenrium,an vcroiliurcciuiliproficjfcantur. Et hacin rc non 
ttum, F.tira.Pffrw, cr mcdiocritcraltercatu eft.adeo vtvix dcearcfacisinccriurisnoftri mterprc- 
Mdldumhte. tcsconucniat';quamuisnon cxigua Cthuiufcc qua:ftionisinuclIigacio.Ecc- 

nira 
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nira firateamur jurifgcntiucfTcconfcqucns cilvt iprincipc tolli nequcat'. < ^ltx^nierinl.^)'^ 
Dcportatis quoqucdabantur,cuin hi tantum ca qux iurisciuilislunt^^^non rtdtsjnprmf.dt.tc]ui. 
autcm iurifgcntium amittant.iigo licfcntio,adionc$omncs iurc gctium in- p'f'j^i«»f. 
ucntasfuiflcCl.2.f.cxhis.& ibi Zafius notat.fF.dc origmc iuris.l.rcrum.r. & * /f'"''-"»'-/-^''/'^'"^- 
2.fl:rcrum amoraru.)Et ita proccdit opimo Pctri Pcmccnfis & lacobi Arc- ' '^odo a..t^4ff. 

narij hic, Zah; in d.1.2. bruaracnim obligationcsco lurc rcccpts fuillcnt, , ^,>,, ^octdir ofim» 
nifi &nobis dcbitumadionibuspcrfcquiliccrct'. Vcruntaracn tum adhuc ccmmHnit. 
rudcs &impolitx crant. Scd ciim poricaillis iurcciuiiiccrt* vcrborum (or-f Diormtt uirtim 7vi-* 
mulz,^quibus digrcdi ncfas crat "^prjclcripta: funt,iuris ciuihs cflc coepcrut % tuphil^^fifhorsi.Aldi' 
quac fcntcntia & cx co potcll conhrmari,qu6d vidcamus tcllamcnrorum v- ^^^" ^fi'^'! "^'"'^'^'^f 
fum apudalias quam Romanorutn nationcs frcqucntatum fuillc ' , At vbi . ^.trfamfSifjffio.f.tt» 
illisformaquxdam lcgcduiliacccfsiflct^iurisciuilisenc cocpcrunt'': &idco ttfi^men.BMtu ctn^L» 
iplcrifqucpro arbitratu principis tcftandi rationcm immutari no polfcrc- i6 .i.voUmine. 
fponfumclt. Hisacccdit,qu6d(komncs propcmoduobligationcsiurifgcn- ^ omHiii.iunftd ili^h. 
lium funt '": attamcn quia legibus comprobatx funt,iuris ciuilis cflc dicutur. '» ^7'^^».« •^'"''-'^' 
Etcum in adionibus concipicndis formula vcrborum nccciraria clfet ',non ■ ^J^^*{7i « dcinde 
ita multum ab intcrdidisdifiidcbant, cum in illisccrta; vcrborum formul^ tx kif.fJeorio.iunf. 
dcfidcrarcntur^ Scd h«cc omnu vcrhorum aucupia tam Conftantinus in a- ^.ijnjrkdeitrerdiffit. 
dionibus',quam Honohus & Arcadius" in intcrdidis fullulerunt:tantum i l.\.c.d<formui.fH(,L 
idintcradioncs&intcrdida difcriminii cft,quod ctiamnu olim crat, quod " l-^tf' C.deinrerd<fl>f. 
adioncs dc proprictatc fcu dominio,intcrdida vcr6 dcpoflcfsioncautqua- " y-'"f^'"ff'f '-j!>^''-- 

" ^ u J • r • ij /r / ti iurii.CdeiiirerdiUr^ 

fiproponuntur". Etcnim vbidcrcicorporalis,vt agri vcldomuspollclsio- diojrijtutif.c.dereive. 
nc intcr aliquoscontcndcrctur,aut dc quafi polfcfsionc, vt in vfufrudu auc Jicatione. 
vfu(in illis ctcnim incorporalibus rcbus quafi poflcfsio cft "X^^^lcbant plcri- « ThofhiUn $ ija/Ji dt 
quc mihtari manu poflclsioncm fuam tucri^hinc vt plurimum c^dcs, hinc """''''^/'^- 
vulncra vltrocitr6qucaccipicbantur.Vndcpr«torcuius dcca rc noiio crat, f jilf^tnTou '"^"^ 
volcnihuicrciprofpiccrc.iudiccmqui dcca rc cognofccrct, atquc intcr cos l'fummlver.redtjme 
ius diccrct (vndc & intcrdida dici coepcrunt ; darc folcbat : ficuti & Thco- obtintiit.inf.de interdi. 
phiIuiinfcriuscdocuit'.Cuiusfcntcntia mihilongc probabiiior cft, quam r inf.de imerdi.m princi. 
rcccntiorum quorundam ^& vctcrum intcrprctum ':qui ad iftud difcrimcn, f Gometij ct^ lafanie. 
quod illis alioqui fatis obuium crat,non animaducrtcrut^ Non abfurdc au- ' ^'f^^-f^^-^^ cr tli^r!*. 

-jn^i r J r x r m ' • l-i ^ comunirer aoctorei hic. 

tcm qu«ri potcrt.nunquid adioi caula dilcrcpct'. Ec Placctinusnihilom- ^ verio.affioibi, 
nino diftcrrc cxilhmauit''. Ncquc cnim,vt ipfeinquit,qua;cunqucpctitio iftm „orj. 
vcl intcntio adio cft ', fcd qux fubiicitur pctitioni fundandje intcntionis cau^ HLi.derenf veSi.tit.de 
faratio: vt fi quis dicat.Pcto h«rcditatcm,quia hf rcs fum. Vcndico domum, dfJini.af}to ctrcd fnem. 
quia dominus fura. H«raiioncs fubicd«,funtadioncs. Vidcmus etcnim in X, *rg.l.n9nf zuri.f dt 
aialcdicis nihil aliudclfc argumetum, quam rcm qu« fubiicitur & qu« in- , ^oX//j/^'^r/f<,i< U. 
duciturad probandum pofitum dubium*: vtfi quts dubitct,animalnc fit,& x.ro/icirumt " 
allegctur quia cfl homo.compctetcr ac neccflari6 infcrctur circ animal. Scd 4 nmuniter dcSorcs hic. 
ab hac fcntcntia communitcr fcrc difccflum cil ' , inualuitquc Azonis opi- * ^kPn d.vtrJi.i:enot4. 
nio cxiAimantis caufam omnino ab adionc, fcccrncndam cflc^cuius rci ra- ' "^ i^ofmaio aSej^tra. 
tiones raultxab Accurfiorcccnfcntur'.Vcraquctamcn opinio fic concilia- f ''y.'"^'"''. j i-i 

,, - - j • r n r ' i.eJit4.s{fto.C.deeaed9. 

n potcfljfi Placcntini pronuncutu adiphusadioniscxcrcitium rctcramus. ^ Um fiLnliu.o-l.fe^. 
At fi cfTicicntcm adionis caufam rcfpicias.iunc Azonis fcnccnii* omncsfuf f.deiujii.cr iure. 
fragantur^^.Additurindcfinitionc.rfihilaliudcft adioquamius.idcftiuris^ pUcenttntu loco modh 
quxdamratiofiucforma,quacditafpccicsfuturfIitis demonllratur'. Iiac- ^^''^'*''''^ 
nim iuris vocabulum,quod alioqui latifsimum cA \ Placcntinus inicrprc» " ^^l.(otr4 'Hr>ictmlit 

, . r • V r i A ■ r 1 r ■ reffiil4*.^.vU.ibi,ntf do- 

utur* :cuius fcntcntia aim nonacbonis lubuaniiam , fcd cxcrcitiura rclpi- nidt.crc.fAefMArf. 

ciat , non fatis commodc rccipi potcrt . Probabihus dl igitur vt iuris vo- t,i.il»,f4cult.u4?edit'. 

cabulum pro facultatcacpotcllatc vfurpcmus- id quod & rationc non ca* JeeotjuodrerU^r^.L^ 

rct '',& gcrundij natura id fuadcrc vidctur nifi fi quis malit iuris vocabulu in£'i*jUre.il.i.iuf tejU- 

proiurcciuili vcl pr2torio(tf.fcdifla:.infrico.) vcliurcincorporaUC^.i.fu- . f^f-^f-^-f^^ftrJj. 
*,j , '^,, . • ^JL'^- ! r ■ xi FjU lib.tUi4nAtttJe 

pri dcrcbus corporahbus.;accipcrcfglo.h»c in vcrbo,quam iuj,m princip.; ^„^„^,i,. 
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Ix l.<jt$eifmiintr.^.vlii. Etliac cx intcrprctationc officium iudicis ab adlionc ccccmiiur, cum illud 
fde minorjcxvMnit. \xi fddo fcu cxcrcitio vcrfctur.CFabcr & lafon hic)locutnquc habcai vbi nul- 
/ Mdrtinm hit in vrrbo, ^q^^^ fupcrcft Mam pridcm ctcnim cxplofa cft Martini fcntctia cxiAiman- 



r r^^j tijoffjctum ludias curaa<5tionc idcm omnmo fienificarc .•idquc& acbonis 
iniuriu. iniuriarum cxcmplo,m qua orhcio ludicis id quod nobis dcbiium clfc pcr- 

• llof.hicin vtrlo,fHdm fcquimur ".Scd h«c nihil noj moucnt.prifcrtim cum ofticiumiudicisillia- 
iiu.eiredfintm. ^lioni inhxrcrc dicatur °.Eccc cnim is qui iniuriaaccepit.fimul atque&io- 

• Lprxtor tiixit.l.inin. ^^^^^^^^^ quo iniuria cfl affcdus.libcllo fuo dcfignarit", fimulctiama- 

ridrum z.o' ^^^l^W"' pcrucrit diliecntcr an ca atrocior iniuria circdicatur dcindcccrtam ipfiut 
Btrto.ntt.njit iniitr. i . . n ■ -i /ra ,11 J l- 

p 1 4troeemC deiniMr. miuria:acltimationcm copicxus clr^-potcltharcomnia ludicis arbitnocom- 

y ^retinitt bte.cr i-tft mittcTcita vt fi iudici vidcatur,vcl piuris vd minoris quam pctitum Gt co- 
mmere f 1. dcmnct '.Envidcsadioni iniuriarum iudicis officium inh«rcrc, ciim iudcx 

r i,pafnd.fitf.ieiniuriK. vcldcprimcrc vcl augcrc condcmnationcm pofsit.Suntautcm manifcftaiin- 
^ ^liTnIm'ea!''"^ '^' officium iudicis&adioncm difTcrcntjx. Etcnim vbiquidofficio iudicis 
. ; (. dcbctur.nonaliasquis inmoracrit,quim fiapudiudiccmintcrpcllatus fit^, 

t l.ijmfer ceUnJionem.^. _> . t « j v 1 • r j- ri- • - n r l 

vlri.fJtdllio.emfti.L dla fcilicct rationc , quod cum huiulmodi orfaciunullam prxiupponat ob- 
^.c.tlefofiti. ligationcm',nuila pciitiocircpotcfl'.Atvbi nullapctitio,ibinuliaquoquc 

V Ifi pnpillnt.f.deverl. mora cfTc intcliigitur * . Scdvbi quidiurc aSionisnobisdcbctur, foiacxtra- 
"n^r'' u l /iudicialisintcrpciiatio qucm in mora conftituit^ . Ei cum obligatio a6tio- 

' ulere^^^wff^ pariat, ofticium vcr6iudicis nullam prarccfsilTcobligationcm fingat'; 

y t. ^^nd^^.eohjereJet. confcqucns cl\ vt vbi quis aftionibus cxpcrin vclit , fcmpcr ad aducrfarium 
iunBd gl^.tn verLinte- fuum fc rcfcrrc dcbcat'. At vbi officio iudicis innitimur , quam modcAifii- 
Jld{o.f Jeverl,o.ob!ii4.tnCy(iuc mifcricorditcr C vt ipfi loquuntur*) officij fui ratio imploraa 

'^il.dut fer coUufionem. ^^\y^^^ ^ Curandumquc cft vt vcrba ctiam qu« in calcclibclli ponuntur, 
crl.!ii*intm.fitdn- rcfcrantur. Qiiod fiaducrfarium rcfpiciant, nihiitamcn adhuc 

» "$drto4n L^.fJefoJ!ti. crratum crit:cum & id quod nobis iudicis officio dcbctur,largo modo dcbc- 

d Bdrtjn l.i.f.de turifii. ri dicatur Addunt alij.a iudicc prouocationc cllc, fi quidcra ofncium fui» 
onmiumiuiic. impartiri dctrcitaucrit, (1. i.C. fi fepius in intcgrum rcAitutio poftulctur.^ 

h flsf.ntttbtlit inrnlrtcd quod Innoccntius intcllcxit'', nifi rcsvoiuntati iudicis commitiaiur:cunc 
T^n^rCl^Pitin' r ^^^^ potcrit iudcx cogi vt nobis officium fuum impcrtiatur' . Annc- 

i 'hinoeentim Mi cdp.^vU. ^titur,pcrfcqucndi,ad difTcrcriam cxccptionis, qu* cft ius cxcipicndi vcl rc- 
deferiit. lincndi \ Pcrfcqucndi autcm vcrbo, & agcndi & pcicndi vocabulum accl- 

( nde Bdrt.inLiteefuie. pias*. Cztcrum quodnonnulii hoc vocabulum dubiura circcxillimcni^ 
fudm.^. vbi iecretH. it d^cn in icgibus pcrfcqucntis vocabulo excipicntcm contincri dicfant, id milii 
ojjicfroeonfulisf. vcrum non vidctur : quaiquc in hanc fcntcntiam adducuniur ' , communein 
^^■ilndi"* "'^*^-^' intcrprcium fcntcntiam confirmant potius quam cucrtunt. Ncquc co mo" 

gtjBiomferfondmf.ie ucmur quod Vlpianus ini.i.ff. dc cxccptionibus, cum qui cxcipiat,agcrc di 
tdio. xcrit.Etcnimid cx vctcrum fcntcniia^ficaccipicndum cft.vt omnino pro- 

h Comttim inglofferfe- band-E cxccptionis onus rco ',ficut & intentionis adori incuml>ac 

i^^^ntmmdfdfr.iein- . . . Ifi iudicio. 

iur.ihi.velferfefntLfi. In iudicio, id cft iudiciali conflidu , fiuc contcntiofa iurifdi^lionc qui 

Umfdm.^.vetrrdHi.fiecri^cdiu folctin iudicio ",ad difJcrcntiam coruquzvoluntariac funtiurifdi- 

frocurd.c4f.[iinifisdHt- ^,onis,& in cofilio cxpcdiuntur cuiufmodifuntmanumifsioncs.cmacipa 

rnnt. txcef. riones,& alia id gcnus fimiiia.Scccrnitur quoqucadio pcr iudicii vcrbum * 

Ir t4rtejnij.l. , .' 1^1.- * j-^- ^ ^ 1 • v 

/ LfifdBit.cr Lia txet. ^ ^o lurc quod omnib* comunitcr proditu cIt,vtpote quod cuiquc liccac eu 
ftioHihm fiefrohd. impunc occidcrc qui nodurnusad agros populator intraucrit'', aut itincra 

«f pldctntinm toeo fnfrd frcqucntata infidiis aggrcfsionis obfcdcrit pcrmifTumquc ef! vnicuiquc, vt 
dUfgdto. dcbiiorcm alioqui fugicntcm , fiuc hic in dicm, fiuc conditionalis deDitcr', 

/f '^*''^'^"' *"^ctiam clcricusfueric '^,vbi nuUa iudicis copiaadcfl', accipcre nobis licear. 

• "flheinKnin iHiieio ( ^**^^ pr^tor.^.fi dcbitorcm.& ibi Bart.notac. ff.qu.T in fraudcm dcbitoru.) 

f u.C^Mdnio lieedt vnicHifHt fint iuitee fe viniicdrt. f iixi di §. iniuridm.fitfri ie legf ^futlid. Ftie Bdrto.i» L furt. 

f.itficdriit.crcommuniterdoflarhie. r drg.l fi crtiitor.f.ie friHile.crtiito.drr.ljn omnihm.f.it iHitC. f Dtcntt tn Cd. 

titm tton dh l)omine.tolnmnd tHiitiis. t L^enerdU.ty lii BdrtJtotdt.cM itturudil/J.c. 

vbi 



\ 
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Ncquc nobis tancum,fcd & jJcr procuratorcm, (^idf. in vcrbo^b hii.l.r.G. 
vbi quisdccuriali vdcohortali.^cui id nominatini hiandaiu crt,(arg.l.P6po 
nius.rfldc procurato.)huiufmodidcbitorcra accipere conccditur.Addic Ca- f ial.etiam.jf.folHj»jtri. 
flrcnfis " ucbitorcra qm teporcinit* obhgaiionisfalfo crcditori pcrfuafcric : . 

kfolucndo cllcjCapi po{lc,li quidcm is aufugiac *.Qiu)d cnim comraunitcr x •tr.t.fe.^.vl^Mi$ d%, 
iraditumcft,cumqui iblucnJo non circtdum contrjhcrctjCapino poflc:id •' • 

,cx Bartoli fcntcntuaccipicndum eft,quoiics crcdjtpr fcicns & prudcns,'ndh-^ i.p cf^ittwes.o- »<» Sir. 
autcm adcbitorcdcccptusjhuicpccuniamcrcdidcrit \Vndc auinonenfUriu 
dicciCBaldusm l.li ab arbitro.fl.qui fatilda cogan.^nc cui vnqua«mcTcca vki not. sart.jf.de iluiu. 
picndorum dcbitorum facultatcm cocedant, niTi prius tcftibus vcl quo alio infetJ.JiM jiiiiif.vt in 
modo piobatu fit dcbitorcm huiufmcdi obligationis tcporc folucTitU? fuif- ■ fof^f-kf;^- •■ 
fc,fidcmquc fcccrint debitum cflc minimc ambiguum 'jquodquc ma^iraa ij*/>nttffimi.4d 
caula moti ad huiufmodi auxlhu cofugiantjVt quia dcbiti immodcraratjua- , ."Tf ^ 
ntasidluadcar.iit h.T:comnialocumhabcnt inco dcbitorc,quitogataDtum nutisx 



adornct,mod6 dc huiufmodi fuga tcllibus coAitcrit^.Nihil auti^ rctulcrit dc- < cj/>. vlt.de feriU.^lof.iH 




prohibitum protcndcndum cfl'c,cum lurc ciuili d tcmporc ad locii argnmcn et^uflnfecHim^Barj» 
tationcmrcccpticfrcconflct. Scdh«comnia nonobferuantur vbi dcbirori J.^f Jeiit^r. 
rcsaliquotfupcrfunt,Gcut bcnc ^ Dino rcfponfura c{\\ d tit.ileltter4rHmolU^,i. 

Qliod flbi dcbctUr. ' iU^cm.C.-ie p.,t}.i. 

y . . - , X j I r r / pcenni^ verhH.^.fjifc 

Dcbitum autcm accipio huc ciuilitcr tanium dcbcatur, vt Ipc tutur.x nu- ilibuit.fJe vtiL 
racrationi$'';fiuenaturalitcr &ciuilitcr. Idcnimquodnaturdlitcr,idcApa- frni^f. 
donudotantum dcbetur.acTionc non pctitur '.Scd & hoc vcibuui dcbctur,^ ^fedJite.fmfJthiitt. 
orancm omninoaclioncm comprchcndcrc intclligitur, hue ciuihs, fiuc ho- hficjnfuf^^fMtnHtt. 
noraria fucritpcrfccutio \Vli cumid quod nobis dcbctur.adionibus pcrfc- fi^Ff ^^f^^F- 
quamur,dubirari coniucuit.nunquid rci vcndicauo aaio ht. ht cum ca tan- ■ j^^^ f,//i^_ 

tiim idquod nollrumcft rcllitui pctamu»,non vidctur hac dcfinitionccon- Oioaum ^ener^.ff.deto. 
tincrijCum id quod nollrum cft,amplius noilrum ticri no pofsit'.II6 tamcn cr iMliotn ferfonjm. 
ituclijVt hacdchnitioncconiincatur.Na& rcalis adio fpccicscrt adionis i^i^.l.pteinii£ veibujf. 
Pcrfcqucdi quoque vocabulu,non porfonalcm taium.fcd & rcalcm adionc ^ ^r"nff'v^'^^ '^^ 
rcfpicii ':&lex idquod vcdicarc poirum',nobisdcbitucflc ait.Quarc vcrius //'^,*)." b*U cyjjfjjie 
clljVt fi quis quod fibi dcbuuclUcgaucrit.vt vcndicationc qux im ad id,pu i".yCitrelitM.^.MeHi*. iH- 
tadomu,aut aliquidaliudciufdc gcncrisc6pctcbat,Iegaflc vidcatur \nili alia Hj t'ai^U.tn ver.fufil. 
coicdura accipiatur,vc quia tcflator cu vcrc iibi a tutore rcdditas cflc ratiocs U.g'.ile liher4.lf^.t. 
crcdcrct,dcbitorIihbcrationc lcgaucrit. Tiic cnim nc tutorimpunc furtu fa- ■*'-^Jp>» li-tUo.f. jd 
ccrc pofsit.ad ca qux tcftatoris crat vcndicanda.in ro adiionc cius ha^rcdi da- ^^^" »'•'•*»««• 
bimus .Sic& h lege municipij ncgociatorcs dcbuu intra lcx mclcs petcrc lu ,„i,crediiores.fJt vtrb 
bcantur.no poterijt,port id tepus,qu2 ad fc pcrtincbat vcndicarc,fiuc dcbitu f 'r„,fi. 
inlatafignificationcCh^ECcnim in«llatutisquadoqi locuhabct^Vfiucin pro- « It.fipj^o ^Hof<ni.c. 
pria coniidercs ".Nihil autc rcferrc cxillimo.fiucad debiiu agente$,id quod depattif. 
nobisdcbitunoncftc6fcquamur",vcquiaIibcrii fit£ic6traqucaeimu$,vcl f ir^J.milff^Jecr.fJe 

•j j - I - -i-- /1-1 «I rr •"" n a J re iiidtca.Cjflren/uin a. 

idquod pctitucir,vcl pofnapromilsapr^ltadoobhgationcklecxiracrc\i^a ijitjli 
cundcmodum quauis ab ininoidquodpctimus, nobisn6 dcbcatur.fatis cA ^ l.penfJtfafal4.dBiii. 
tamcn''^ htccontcflata dcbcriincipiat':quodfcrc inoranibuspopularibus r L^cni.vrrfc.vltt.f.de 
iudiciis rcgularc cfl. Eadcm rationc & fi quis ad vindi6lam agat, vt in inturia- verlo.fgBifi. 
ru a<5tioncconiingit',tamcn cum fiepcaaucrfarius quanti noflra intcrfucrit, ** l.f^tor tAmr^.ft df 
nobis damnctur.iatisidquod nobisdcbitum cft pcrfcqui dicimur^ Eodcm , ^^^^'^rJ'j'T' . i, 

, , , , . ^ ,. r \ ■ \ \ ■ * . ^ b Sr4l4f.h1cdecl.tr.it vlt. 

modonihilrctulcnt ,an pcrahum hbj dcbituin quis pctat, vt quiatutorpu- ^upmetteafinem. 
pillinomincagat. Ipfccnimcuius nominc pctiiur,fcmpcr propricpctcrcdi- c l.ctrte.f.de precfri». 
citur^ Adcxtrcmumfufficict id quod petitur,>antcfcntcntiaminiudicium d l.^.ffJe fttit.hxnli.l. 
vcnille: idquod inomnibus vniucrfalibusiudiciis rcgularc efl ■* . Satis cnim 'HJtjttH-n.fJi.feciUo. 

'L. j. 
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e SurtoJn l.non 

f fZrhucircj /«/i;rcumconflringcbat,ccflaucriLquod rcdc 



1 



. „ cft adorcm ad id quod^bi dcbcturagcrc,Iic-ct reo iam facultas folucndi non 
iT/W ^*) ^*^^*'' modoantcquaad fcntcntixcalculucatur.huiufmodi difficultas quz 

tfinefii rcum conflringcbat,cc(laucriLquod rcdc i Fabro hlc iraditum ci\ 
commmtjri. ^ Omnium. 

%jtd tppe.mtrtto. •r> t- • i /• • • i- t /i- • !«••«•• 

/wf ^.cr Uthonum^t Explicata actionis dcnnitioncprogrcditur luitinjanus ad adtionu diui- 
ntrd.ffM dBio. fioncm. Principio autcm admoncndi fumus, cx lingulij partibus dcfinitio- 
i ^.dSltoHum.cr ^ in ho- nis adionis diuifioncm fumi pOiTc. In primis cx iuris vocabulo hxc diuifio 
ndfidetjBfi-d ». trahitur,qu6d aflionum ali«ciuilcs funt.prxtoria: ali«*,Expcrfcqucdi vcr- 
K^J prdttrcj.vijrd to. bo,capitalis adionum diuifio pcndct, nimirum quod quasdam in pcrfonatn 
m ^.omnet dnttm 4^?;,,- lunt.quxda vcro in rcm . Et cx dK^ionc ludici) lumiturhsec actionudiuiOo, 

ntijnfid t». quod qusdam adioncs vcl bon« fidci funt.vcl ftridi iuris ',vcl arbitrarii 

» l.4Bto»mm ftnnd^io. ficut & ludicia aut bon^ fidci,aut ftrifti iuri$,aut arbitraria cflTc dicimus. E t cx 
BiUmin l.fictrtMM-^ vcrbo dcbiti duplcx adionu diuifio locu habct, qux vcl fccundu qualitaic, 
nu.c. dt pitt Mheric* ^^}^ fccudum quantitatc confidcraiur. Sccundum qualitate,vt quia adionct 

^ftrMl.\.W.fic«r.fet. f. • r 1 1 j j • j l- 

0 Z^UtMiu in l.fttcitnid "^^ aut rci pcrlccutoria;,aut pocnalcs,aut mixtai : qucmadmodumm dcbito 
vrrlmm.^.t.de vtrho.fi- 3i^tTcm,a.ut pocnam, auc vtrumquc pcrfcauimur . Sccundumquantitatem, 
gmfitdtio. cumomncs adioncsaut in fimplum,aut auplum,aut triplum,auc quadni- 

f ^.jMdlim.tnfid eohn pJuni dcntur, vltcrius vcro non cxtcndantur dc quibus omnibus inferius 
trikm tM^ctM.ff.dtii$di. p^^f.\j\^^ Hocigitur loco luflinianus oftcndit prascipuam & capitalem, fiuc 

^ /ii>ri <L oi2w.'*i7«*f^ 'P^*^ loquitur, fummam adionum diuifioncmad harcduo gcncra rcdi^ 
^udfi contrMit. podc °. A.UC cnim in rcmfunt.aut in pcrfonam.Quod autcm plcriquc "huic 

r .j^lhericm Uco modo diuifioni mixtas aftiones adiicidebcrcexiflimanc, idquidcm vcrum no vi* 
JUj^dto. dctur . Etcnim orancs mixta» aftioncs, qu« trcs numcro inucniuntur om- 

f ^•^f^^^'"'''"*''^^'' ncs apcrfonalibusorigincmhabcnt'': cfJcdu vcrotamad realcs, quim ad 
£''{"""'*'• pcrfonalcsadioncsprotenduntur'. Vidcmus quoque flipulationcs omncs 

C7- dtmmftrd. ^'^f^ dando , quam m racicndo conliitcrc , liccc mixcura earum inucnu" 

V doSo.m d,i.i. nm»nt~ tur': comunitcrquc ab omnibus traditu cft ' , ea qua: mixta funt, fub fimpU- 
ter dalhJ» l.fi itdfcri- cibus concincri , prxfertim vbi id cx lcgc colligi potcft , vt quia lex gcncrali 
^f««i»<»>M»4riw./4i/s« ji^^jQj^g YtjtuP».^ quiaquiscaqu* vidcbantur aducrfari , conciharc ftu- 
nij>r;«»<, .ff dct',autquia in argumcto fauorabili vcrfcmur/iucillcfauorpriuatorum', 

K 'ho(Uxt»^i.l.48it>- ^'^' Rcipub. vtilitatcm contincat, fl. fi ita fadta fit exhajrcdatio. fT. de iniu- 
net. fto rupto. iunfta dofkrina Barto.in l.cum auiis.circa fincm.ft'dc condicio.& 

j l.i.in frincip dtvtrho. dcmonftfacio.) Vndc & itt bcncficiis qux i principc alicuicoceduncur, ciim 
ohligdt.crd.ldvnftr- larga inccrprctatio admitti dcbcac',propccft vtfub fimplicibuj raixtucon- 
•»«.cr itdfittft inttUf Jic3tnus cBarco.in d.l.2.de verborum oblicaciombus. & ibi lafon ad 
fthtcttxtm.(y k.iind- ,^ . » • • n 

^ trcs propemodura columnas. ; Lcgacus igicur cui i principe conccUum cft 

7 IfiitdfcrifiHm.ffM li vtcx adultcrio natos fuis natalibus rcllitucre pof$it,itcm etiam & eos qui cx 
herit crffiljumM.l.cUiTiccduo^o coitu nati funt , poccric & cum qui ex vtroque damnato coltu 
meni.f.de bdreJih. in- nj^iui cft, natalibus fuis rcftitucrc . Sedcum mixtum fub fimplicibusconti- 
ftitttendu. ncatur,ncquc idcx propriaCgnificationCjfcdcxquadapotiusintcrprctatio- 

* Lt"tpnZp ^*^""» 'I'^"" obfcrucmus nifi mixtu 

1 drg.l.tptiderga.veTpte^^^ cx fimpliciDus magis acccdcrct: vtnon in abfimili fpccic Ancharanus cx 
fi dUeri^ffMhM jni no- fafto confultus rcfpondiC ^Acque icaabimpugnationibusaducrfariorutam 
ttnturinfu. iurccofultus,qu4m comunis doftorucalculus fc tucri potcft.Igitur poftqua 

e BMm hic. ^ aftioncs omncsaut fint pcrfonalcs.aut rcalcs; vidcndum cft dc fingulis . Di- 
d ^ncburdnm c:fi }66 ccndu cft igitur quid fitaaiopcrfonalis,& vndcnafcatur.-xicindccui dctur, 

incipirtr, In Chriltt no- • > 1 n * J • i j r -r -r \f 

mine tdtm ^nchdrdjn tcrtio aducrfus qucm compctat.poltrcmo ad quid dctur,fiuc quifna fit obli- 
repttitione cdf. cdnonu gationis cffcftus *.In pcrfonaadio cflvquacii co aj^imus qui nobis obligarui 
ft.tt»td.de cenfiiiu. cft ad facicndum aliquid veldandum:&(cmpcra^ucrfuscundclocuhabct'. 

Y oldendorpiM i» pro - Nafcitur autcm hxc vcl cxcontraftu vcl quafi,malcficio vcl quafi ^ Etcnim 
pmndrmdtitdaf.renf. ^ contraaibus, vt l caufa remoca:ab obligationibus vcro vc a proximiorc 

Cr Bud.in dnnotd.prio, 01 

i» PdiuUfi.C^ "» ^^fo ' d.ljiBionugtnerA.vtrfi.in ftrfandm. f /i/.i tit.de ohli^ajtd tit.de 4[litnihm. 

caufa 
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caufa dcnrcndii*. Daiurautcm crcditori qui obligationcm huiufmodi fibi^ ^l^Jiotj.in ver.^n^U 
parauit,vcl pcrfcvcl pcrcumqucmin fua potcftaic habuit*". Pcr hbcram t-i^pf jnl.cr an tide.fj. 
ctcnim pcrfonam , vt qu« iuri noftro fubicda non cft , nihil nobis quxri- ^-^'^' cxcfp.rei lud.uf 
tur', nihquod illcnobis adioncm ccdcrc pofsit^^.-co tamcncafu fola vtili- / r i- 

taaaaionumnobis contmgct . Et cum hircdcm ciuldcm luris cQc.cuius oi>L^*.4c^m. 
fuicdcfundu$,conftct,ci quoquc dabitur". Compctit autcm aducrfus dc- 1 ^.ex hu./Iiprd,per<jHM 
bitorcmqunn nobisobligatus cft,ita vtnuUura ahumconftringat: vndc & ferfo.nolu acjui. 
pcrfonalis adionis nomcn habct ",nifi quod cx rationc quam modo commc- y"^ ferf>nM 

xnoraui ",aducrfus hicrcdcm quoquc dari folcat, cum hodic ailioncs ab hx- / ^ //^*'/ ^ r ■ 
redibus &contra hxrcdcs incipcrcccrtifsimum ht^Dabiturautcm ad dan mU,'^eJem[jfjy„JZ] 
dum,vbi in obligationcm datio dcduda cft''; vclad facicndum,vbi quis fa- 4uthen.deiHrc11tr.dmoi 
fturumfequid rcccpcrit',id quod cx ilhusadionis formuhsfatis indicatur. nete fr^ejhtoxoHa.^.^h. 
Solcbatcnim is quiagcbat,Gmihbus vcrbisinicntioncra fuam concipcrc,Si fiic invtrl,o,inrcm. 
apparctcumdarcaut"faccrcoportcrc,condcmnailJum,6 iudcx''. Eiufdcm" ^Jf^^^^"^'*"' 
notz crant & iJlaj formula: , Aio tc raihi darc oportcrc ' : itcm , Aio tc mihi ^ 'fxTih^ridrm 
oportcrc faccrc '^. Solcbitquc &ahis quibufdam raodis huiufraodi pctitio p l.vnicd.c.vtafiiorsdb 
£cri, Hcuti lurtmianushiccxprcfsimdocuit", quod vulgusdodorum non h^credthm.Theofh.mk. 
fatis intclhgcns,nouas quafdara argutiasconfinxit, dura vcrura ilhus pani- f^ji mcrtem/uf .delt^a. 
cul«,&aliis quibufdara raodis.fcnfum crucrc conarctur.PJcriquc ctcnim ad dtxi in^^.frji merte.ntj,. 
quaficontradusautquafidclidarcfcrendamcirccxifliraaucriit^quodAc- """^' / '/"• • 

* - . I . * 1 1-. 1 11 ^i, f l.vbi dute non appjret. 

curuus improbauic ■. qucm licct omnesahj rcprobcnt, ilh tamcn adharrcn- ' yvU.ff.dt vertoM^^. 
dum cncccnfucrim,cumcontradusautdclidiappciIationc quali contradus r fyp.de verh.dlt.ifnH. 
aut quafi dclida concincantur*. Ncquc nouum cll vt in lcgibus vcrbum cx / Tiieophilmhic. 
lata hgnificationc accipiatur, Cl. filium hab;o.fI*ad Maccdonianum. lundo ' l-vnhomoportere.fde 
^.pcnulti.fupr^ dc lutclis.) Vndc quamuis contradus non propric quali c6- ^ ^^jJl^fr^i^ ,„ 
tradumcontincat,Cglofvlti.in l.omncm.ffidciudiciis. Bart.ind.l. apud lu- lello cm titul' ejl de na~ 
lianum.j^.vlti.glo.in vcrbo,fcu contradus.in cap.vlti. dc foro compctcnti.) tit anti^uit. 
in lcgibustamcnita accipipotcrit. Inrtaturis vcroin quibus propricras vo' * l>octextu in vtr.cr *• 
cabuliad vngucm obfcruatur ',non tam facilc huiufmodi fignificatio acci- i^» if^ihufdum modu. 
pi potcrit,niii c6 lcgis rarionos pcrduxcrit.Quid cnim fi muJicr abfqj agna--^ Barto.i^ico.Ktdpolit*^ 
ticonlcnfu cotrahcrc prohibcatur^Et hanc ncc donarc pollc Baldus rcfpon- " ' 

djt'', Gcut ncc Ihpulationcm autpadum libcratorium concipcrc'. Licctc- i^^,f.in verho, o-Miit 
nira ha:c omnia concradusappcllationc non vcniant ^tamcn cx rationc lc- ^mhuflam.in princip, 
giscontinebuntur \ Etcnim lcgillatorum rario hxc vidcturfuilFc, vt fragili * l.fidfiucHtm.jf dtne^ 
& irabcciUo raulicris confilio profpiccrct' ,ficnccillarcpudiarcha:rcdita- ^•'.S'''''-- 

r j- r • j j I- /itp.deof>ltj7.nujeex guit. 

tcm patcrnara potcric, hcuc nccadircniu raagnamadcundo vtilitas propo- ^-^,.^^ jptd tuli.tnii § 
natur^ Potcrit tamcnimpunc matrimonium contrahcrc. (l.in copulandis. vltijiiffa l.fif ifjexah. 
& ibi Bart.notat pcrillum tcxtum.C. dcnuptiis.) Lcx cnimquicdccontra- cjM.in pofef.ejtur. luiio 
duloquitur.incontradibusrcrum, non autcm pcrfonarum locum habcrc ^.hdrcsr^uc^.ml.exm^ 
dcbct, ficut Iafonraultisvcrbishlcdcfinit''.Mirrusquoqucplacctqu6dpJc- ^'{i"' f'^' f^'^°^^'' 
xiquc hancparticulamadcondidioncra fiirtluani rcfcrant',cum cam cxdc- ^ IjJ^yfri,Mil^4U 
lido oriri ccrtum iit''. &idco verc pcrfonalis cll, ciim iam is qui dcliquit, f,ratw.^.h4cverh4^.f. 
obhgatuscITc dicatur' :quicquid hicGomctius in fuis cmcndationibusad dt ntpo.gtflin, 
hunc^. controucrtac.Non raclatct TJieophilum hunc vcrficulumcura fc- h bjI£i* dd ruhricj.c.Je 
nucntcvcrGculoquideinrcadioncIoquicur.coiunxiflrc^^^hocnimirufcn- f^^i*: 
iu,& aliis quibufdam modis pofsibilc ctt obligationcm ficri , quum aducr- ' ^'^''l 'c„^ 
fus cum qui nuJlo iurc nobis obhgatus ei\, moucmus - quara icntcnriara fi ^ '^icu.jd nihrulcJt 
fcquaris , cmncm huiufcc rci difficultatcm pcrirc ccrtifsimum c/l . Et ha:c p^Bit. 
quidcm dc pcrfonalibusadionibus. Dercalibusigiturdiccndum cfl:. Opor-f dJ.ideo.verfcotrj^lii. 
tct autcra inprimisdiircrcrc quid fitrci vcndicatio,'& quotuplcx fit:dcindc/ B.trt.m l.muru.f.de je- 
vndc nafcatuKtcrtio Joco,cui &aducrfu$quc deturad hxc quid in cam vc- ^»frt».h*rt<ii. 

^ * g jr^.^.vltiJHCtJ ibi ^lo. 

vW.C^ defirinj BJrto.jf.de jetfuiren.hjtredi. h Fide Ijfonem hic 4 numero j^.v/fne ad numerum 47. 1 d.glo.m vtrha 
C^dliit. Ix., l.f jmho.^.qm)tics fJecomfenft. l IJi cui.jfJe verho.f^ti{fi. m ver^uiMt cumeo. injrjeodcm. 

2.1;. 
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niat: tum quodnam Gc m ca iu Jicis ornciurn: poftrctno qualis fit huiufmodi 
m dJ.aSionH etnrrd.ver a6tio.C)iiod dd dctinitionem pcrtinct fcicndum cfl in rcm adioncm cflc^pcr 
- r^^j if?"r / • . quam rcm nollram qu£ abaho pofsidctur pctimus, & fcmpcr aducrfus cii 

edumnd. cli qui rcm polsidcc . Hxcautcmdircccaauc vtilisclt. Dc dirccta qu« dirc. 

f glif.htein verl>o,nu!lo do datur, id crt.qux domino aducrfus pofsidcntcm datur, itcmctiam dcdi- 

"*'t. rcdaqujcnodircclo.fcd vtilitcrcorapctitjVtquiaciladucrfuscumqui rcm 

f l.vjiic4.c. ie dUtaxtto. nollramnon pofsidet.dolotamcndcfiitpofsidcrc- priorcloco difputadum 

7* muuuu.^j.. ^^^. paulo poft dc vtilibusrci vcndicationibusdiduri'. Nafcitur crgodirc- 

jfj* reivendi:.!. vcndicatio non cx obli^ationc lcd cx poUcfsionc . Htcnim policlsio m 

//.rr4<//rji>»»iM#.c.</fy>-<. rcm,a6lioncmparitaducdario''. Compctitautcm ciqui dominium habec 

iitf. vcliurcgcntium vcIiureciuiU'. lurcgcniium, vtquiatraditionc^ vcl qua- 

f l.^uip}M'u.cJedon.u. fj traditionc , vt vfusfrudus rctcntionc', &aIiquot aliismodis dominium 
^ relwtduuTlildmn ^^*'"*' lurc ciuili, vc quia vfucapionc,donationc, &aliis modisdominium 

f! de"c'/uirenjl fofef acquificrit ^ Ctitulo dc vfucapionibus fupra.) Nihilauccm rctulcriccum ab 

jiane. initio dominum non fuillc.fi modo antc fcntcntiam rci quam vcndicat do- 

* caff. ahlstc.dt re iudi' minium acccpcrit, modo isin IibcUofuopropinquamrci vcndicatiomscau 
euta. lih. 6. eircafinem. fam cxprcHcrit, vt quia dominum fc cfTc alFcrucnt \ Idcm cft & fi rcmotam 
surtajnlc^dHtudmt. j-aufam cxprcflTcrit, vtquiaab initiodominum cx vcnditioncfc clfcprofi- 

.ones.f "^"P''"- tcrctur, poftca vcro cum rcs in iudicium dcduda clTcc , domini ilhus rci tra 

ne rei iudiCAtd . yide de .. . , j ll np ii . 

C4»f4 remotu CT /"*•>- ditionc acccpilict. Cnotaturm a.cap.abbate.) bi cnim nuliam omnmo cau- 
finfua gloff. md^num fam dc prstcrito, vt ipfi loquuntur, habucrit^nonfatis fucric dominmmli- 
tn eapite fecunda de U- tc pcndcntc acquifitum cflc.Ncquc cnim cx co fentcntiacondemnatcria fcr- 
heili ohUtione. potcrit. (lafon hicnumcro S^.cafus cft omnino cxprcfsus in d.cap.abba- 

jr lji^ni.().vltiff.adexji- v Jiucrfo fi ouislitc iamcontclUta dominuscfsedcficrit, aducrfarium 

bcndMm.lji/truu. ff.de . », , • v » j - j / 

condiH furtiuA. condcmnatum habcrc non potcrit '^.nm tortc rcs ad cu rcdcat : autq uia 

Dium hic.crii.c.de dominium dolo vel culpa cius qui pofsidcbat, amififsct' . Nam & in huiuf- 
iiti^iojif. modi pofscfsionccodemnatio fcqui dcbcrct. Scd quomodo dominium pro- 

♦ /. itemj! verberatum y batur? Et rcccptius cft vt vci ccAibus vci inftrumcntis vcl aliquoalio gcnerc 
vUi.ffdereivendicutio- probationis probari pofsit'.Datur autem in cumqui corpusquodlibctpof- 
er '^' «'''"»9^^'^'^' fcderit,fiucloIidum,vt lapi$,Iignura:fiucconiunditium,vtita dicam,cuiuf- 
cmMfitrti. modi cA nauis,domus,armarium: fiuc difcrctum.vt grcx. Cl.rcrum mixtura. 

d Lproi^rirtatif.c.de pro- ft. dc vfucap.I. vcndicatio.fT! de rci vcndicat.) modo illud pcrfc cxtct; quod 
tationilfM. l.cumfuper cnim inclufum vcl aficuirci intcxtumcft,nifi cxutum vclfcparatum fit,vcn 




de.tc<}Hiren.p3ifffiione. cos qui rci rcftitucndaj faculiatc habcnt,dariconfucuit':quamuishi$qui dc- 
l Btrtojnl.Pompomut.^. tincnt.dominum iniudicio nominarc conccdatur '^.Sed & fidolo pofsidcrc 

jiiiqiii precaria.pjft fd. dcficrit, vcl lata culpa verfuti»', tamcn aducrfus cum iudiciura rei vendica- 

ff de acfuirenda pofcf- jjQj^jj rcdc inftitucrctur ' . Erenim doluspro pofscfsorehabctur. (1. qui do- 
e lofieinm.fde rei ven ^^'^ I.parcm.ft' dc rcgulis iuris. & cap. pro pofscfsorc. dc rcgulii iuns in 6.) 

dtcattone. Doloautcm defiit pofsidcrc , qui litc iamcontcftata rcm aiicnaueric , qui'- 

i l.z.c.v!>iiarem4ilio quccriam antc iudicium cocptum , fimulatquc iiii iudicium coraminatum 

everceri debeat. ^ft , rcm alicnaucrit * : quamquam hic poftcrior non rei vcndicationc , fcd co 
e I jui petitorio.^^.f. eo. quod alicnationcm iudicij mutandi caufa faccreprohibcc, rcdJcon- 
f l (in autem j. fe cr » ^cniacur : licuti AbbasSicuIusquandoqucdocuic, Panormitanusincapitc 

aui.lutjutaeiojT.eo. . , ii- • !• /"/-i-i/»i«^-i-f/- 

g\l,f.nntAlilu in verbo. pnmo, tcrtia columna.dc aiicnationcmutandicaula fadta. Scd & fi nihilfic 
antmsujn I.FuUinut.^. quodillius dolo vclculp«adfcribi:poisic,adhuctamcnin rcmadionccon- 
juid Jit Utiiare.f.ex ucniccur,mod6 is aliquc vi dcicccric^Et qu.iuisdircda rci vcdicatioabini- 
tjuihM cAufts la pofc^. (Jircdo c6pctit,fi tamc rcsipfadolo pofscfsoris pcricrit,n6cocmu6iibcl- 
"'"''•Ji""*'"' Jf' ium mutabimus, itavtdircda vtilitcrcompctccc.nobisaocndura fit'.Siquis 

propofefjrt Faber j r n n. ■ . . ." 

tamcn aducrlus cura m querarcs tranilaca clc , ludicium exccuHoni mittcrc 
k l.ft mt vt dciecerii.f.dt vi vi armatd. i ar^.l.jitaiTijHam.^. luUaniu.fJt dfH4 fl» arce». ytdt hie omnino Falni. 

vcljt. 



TIT. DE ACTIONIBVS. 2^7 
vclit,huic nouo iudicio agcndum cflx plcriquc omncs affcrucrunt*. Eodcm 




opcrxprcciu: , _ . 

vt quis ab initio alium intcrrogct an is pofsidcat . Hic cnim fi ncgct , fi ta- » I vltigjco. 
mcn poftca mcndacij conuincatur , ab co flatim polTcfsioauocari debcbit " l-^lf* c.to.fud timit*- 




tumcir. Cxtcrum fi hic in partc mcntlatur, pro partc quoquc pollcfsionc »• r^ vmco.fj.vafJim.tit. 
rci priuadumcum cfTc placuit^ Scd &idipfum quoddc infaciationc tradi- M<^frtdofutr)tnntro' 
tumcftjlocumnonhabet vbiquis libcUum incptumpropofuit', aut quia '^o»»"»*' c 




caufa.idcftcumiuribus &pcrtincntii$,vtipfi dicunt,vcndicarc vcIitMncor' tnrepctitionePs 
poraliacnim pcrfc non vcnciicabuntur'.Vcnictautcm inhuiufmodiadio- ^*'"»*-^ c" 
iicm,rcircftitutio,(I.Iulianus.i.f.idem Iulunus.& l.prartcrca.ft^codcm.cum .l\^rr/lT^tV*7' 

r r\^f ^rrr N»r-n ... inl.ji ilebttor.%.tt4d€- 

luacaula-L cum funclus.tt.li ccrtum pctatur.) Vcnicnt & omncs acccfsioncs, mum.f.dtJidttMf 
vt partus & partuum frudus,idquccontingit vbilis contcflata cft. Antcli-* d.l.vtnditjtio. 
tcra cnim contcllatamid non tam facilccucnircfoict.Itcm & fi quid dctri--' tnnoctn.in cd.cZ^ifi^ 
mcnti ipfircic6tigcrit,id omncamala: fidci poflclforcfarcicndum crit'.Ab j*»*-^' ^'P'*^''^'*-^^ 
covcroqui bona ridc rcm pofsidcbat,non aliasidcxigimus, quam fihicin t^j""' ^ ?*'-/'-/"'*' 
dolofucnt.vcl iudiciumacccptum fucrit. Litccnim contcftata quantumli- ^^'^'not^torii ptr Dt- 
bct bona: hdci homo przdonis loco cftMn hanc quocjuc rci vcndicationc aumin c4.^u4toJt lud. 
vcnictimpcnfarum ratio. Etcnim boni fidci poflclfor impcnfam quam fc- ^''^' ufhicin txpUcd^ 
cit ncccflTariam rccupcrat Mdcm & C vtilis impcnfa cflct ' , fiuc iplc domi- '"""l^I^ '» ■^trU, rt 
nus diucs clfctjfiue paupcr, rcm tamcn dillradurus crat Idcm cft & in vo- , T^^^fT' (rrt' a- 1 
luptuariis impcnfis,pr«fcrtim vbi dominus cas circt fadurus Mala: fidci vc 'J^.^J'™"'^'^' 
16 poflrcflorlicctnonimpcnfasvtilcs&ncccirariasrcpctat',non aliastamcn^ l.i.c.d^^ttiJ^^rtd.l.ftd 
qudm fi rcs cxtat,rcpctcrc potcrit,('l.planc.^.vk.ff! dcpctitionc hxrcditatis.) crJiUet.^f^nte.fM 
Sic & fi aliquod «dificium cx nouo fcccrit, irapcnfam donaflc ccnfcbitur pfff^ btrrd. 
Quxautcra ad impcndiorum omnium rationcra pcrtincnt, ca cx aliorura* 
commcntariispcrdifccrc opcrarprccium cft'". Poftrcmo in hancadioncm^ A,»^/^ 
frudusvcnicnt,inc^uibus bonarfidcipoirclTorab coqui mala fidc pofsidct,,/ l.fin iuumfjeo. 
diftingucndus cftEtcnim illc frudus fuos facit pro cultura&cura quam ip-r l.volmptu4n4.f.dtim- 
fc vcl alius nominc fuo ci prasflitcrit '. Naturalcs ctcnira ipfius doraini funt. F"'-''* rtLdot.f^Bii. 
(I.frudus.fr. dc vfuris. ; Pcrccptos autcm facit fuoi, nifi quod cxtantcs rcfti-/ ^^°'»^ c.todtm. 
tucrc cogitur.C jf.& fi in rcm.& f .& fi hzrcditas.infra dc officio ludicis.l.ccr--^ ^,". '^^^f!?" 
tum.j^.bon* fidci.C.codcra. notatur in I.cx diucrfo. & l.fru(flus.lJ!codcm.) dtrtHHIHdimf 
Confuraptos autc Iucrifacit,nififumptus quos feccrit.aut vfuraspccuni* fo- b nde BartJn d.l.infu» 
luta: rcpctat * . Quod ad pcrcipicndos attinct, hic non tcnctur ' . Mal« fidei ^^tu m limptnf^t. 




..X... pw,.!^.. ^v..utiuut ^icuutqui imioncuc pcrcc- „,„o . vhi d,x, fupr 

pti lunf, dcpcrcipicndisquoquc tcncbitur'. Ethac in comaUfidci pof- rerumdiuif 
fcirore qui finc titulo rcm pofsidct^Iocum habcnt. Vbicnim titulusadcAj/aLA/*''»/"^-^^ 
pcrccptis proptcr titulu cxcufitbiturMn furamaautcdidcfrudibus qu^ftio ff^"»-^ 
cft,animaducrti dcbctan poflxlFor fruitui fit,an no ',fi modo alius,nimirum ' ''"/f*",'" ^■[.^f^m. 

\, m dJjex diuerfi.^.vbi 40m 

tem 4lienii.fro. n d.^.crfi in re. e l.nud4fde.C.dtcondicljexltgt. p lfiuam.Crlfin4uis (j.vener4liter.f.to.^lfi 
foftjfor.f. dtpetitione b^rtdstatit. r d.l. certum. f l.fi fundum.C. de rtivtniicat.criyi^fnatdiln in vtrto non rtHi. 
Cr »» vtrUptrcepfe. ^udponit juartm C4fiu,<fu,hm titulm non exeufiu 4 fiuilibm percipitndit. t I tener^Uttr.vbi Df 
tm not4t.ff.dt regjurii.Pttrm Ptrtictnfit in l.domHm.Cjeodem. 

z, iij. 



2^9 IN INSTIT. IVSTIN. LIB. IIII. 
r 'i 1. isqui pctitjfruituruscfTct'. Ofncium autcm iudicis inhaca<ftionccrit,vt 
ftr f. Jtrei vendtca.l. infpiciat an rcus polsiacat. Ncc ad rcm pcrtmcbit,cx (juacaula pofsidcat . 
tmn h^tiitM.ff.<lt ft- Vbi cnira probaui rcm mcam cfTcncccflc habcbit poflcflor qai no obiicict 
tstionth^redtu. aliquam cxccptioncm,cancicm rcmrcftitucrc. Illudquoquciudicis officio 

* d.hffietum.ff.eo. contmctur.vt fi contra pctitorcm iudicatum fit.rcum abfoluat; Cn pro pc- 
^ T'» ri!i''fl/jl'X'oV ""^ caufarcnitucrc dcbcbit' . Hicautcm ii fc 

Jie iidicu. prjcfcnti poffc rcftitucrc ncgct, dc litis «ftimationc cum fidciulforc cauc 

!^ d.^ cr fiin rem.tHf». bit.fi intratcmpus quod ci datum cft^non rcllitucrit'.H«c autcm a£lio arbi- 
« l.^m refiirHert.f.eo. ttariacftrctcnim fiiudcxrcm ipfamrcftitucdamintcrlocutusfit.ncqucpof^ 
k dr^.HoutorMmper Bdr- fcfforillius dido audirc vclit,a<Sioarbitrariacfhcitur*, ita vtquantj fuain- 

tolnmvtlx f.deeo juod jgrcfFcaducrfariusiuramcnto inhccm dcicraucrit,tanti pofrcflbrcodcmnari 
e d l ^ni reflitittre. eired dcbcat ^prarfcrtim vbi dolo rc rcftitucrc polfcdclicrit.Quod fi id culpacon 

mediHm. tingat,quanti rcscft, idcft quantiaducrfarij intcrfuitS damnandumcu cflc 

i /.fjc</*«rr/5.§.t/iri/.<'* plcrifqucplacuit.Huicautcm quiculpadcfiitpof$idcrc,licctis quipciit, dc 

rei vendicd. cuidionc ci non caucat(fibi cnim imputct qui rcm non rcflituit jafiioncs ta 

t [fieulp4.f.to. mcnccdi dcbcbuntMlh vcroquiin dolocft.duntaxatpoflcflbrcaucbitpcr 

todem"^ cum non ficri quo minus rcs fibi tradatur' . Quo pafloautcm tollatur hxc 

^ Dicumin T.jii^i *<^i<^ cx iis qu« infcrius diccmus,colligcrcliccbit".Eth2cquidcmquodad 

ferpetuitcr temjtorMi. dircftas aftioncs pcrtinct.faiis fint. IamadvtiIcsprogrcdiamur,qujchi$qui 

hm dHMnthitt. ius habcnt in rc,dari folcnt.Et in primis is qui in pcrpctuum,fundum a mu 
h Li.f.fH^er veBig. vel nicipibusconduxcrit,fi quidcm hicpcnfioncm foIuat,rcali adionc aducrfus 

* 'dul^v^""*'^^ I % I o"^"c$,immo & contra raunicipci cxpcriri potcrit'' . Emphytcots quoquc 
' o-^^jH^dMteaitprd. qui^rci fu* poflTcfsionccccidcrit, vtilisaftio dabitur'. Dabitur &ci qui in 

tor.f.de fufcrjiciehm. alicno folo fupcrficicm ita pofitam habct.vt pcnfioncs foluatrqucm idco fu 
l.juperfici,trio.f.de rei pcrficiarium vocant^.Compctit ctiam militiv& minori quoru pccuniis cm- 
vendica.l. tutor.^. vlti. pjjg fy^j ^ {[ quidcm hi malint rcm illam vcndicarc, quam pccuniam rcpc- 
fde pignorat 4fhone.l ^^^^ ,j g proponis.C. dc rci vcndicationc.I. curator.C. arbitnum lutelsc.l. 

fHPerJiciem. ff.de /T- j rn ir ■ rT r 

rJperfnehmJ in froHtn ^.ft.quando cx faCto tutotis.notatur in 1. n pccuniam. ft. fi ccrtum pctatur) 
■,gt4l4.^ ptnult.fdt noHi Is quoquc qui mortis caufa donauit, vclcx pocnitcntia rcra quam vcndidc- 

* ofern nuncia. rat,vcnaicarc non prohibctur ' . Jtcm & fi donatarius ingratus & acccpti bc- 
/ l ^Ht morta.f.demjrtit jiQ^cij imoicmor aducrfum donatorcm criflas crcxcrit", rci vcndicationc 

l^^hk^rolM^Tde^reuo "^tc coucnictur. Idcm & fi quis inofficiofam donationcm rctradarc vclit". 
'^€t»d/d$udt ' ^ ^ donatarius conucntionc didam obfcruarc nolit, rci donata: domi- 

0 l.J$tot4i.cMinofJicio. nio vtili in rcm aftionc pnuabitur °. Eodcm modo dos Jcftimata inquapa- 

don4t. dum acccfsit, vt mulicriscflct arbitrium ^rcpcti potcrit'' . Eadcm rationc fi 

« l.i.c.dedon4tionih*jH{ rcs hac lcgc vcnditacft, vt nifi dtcconftituta prccium folucrctur,rcs cflctin- 
"["^j- . cmpta'; fi pccunia dic pafto prasfixanon foluatur, rcs vcnditavtilitcr vcn- 

^ ff^^^e 'ur^ioTilm ' ^'Cabitur^ Quadc caufa fi quistacitum fidcicommiflum alicui rcliqucrit, 
f i.in^rehm.c.de^uredof. fifcus vcndicarc non prohibctur,CL impcrator noflcr. iunda 1. i.fT dciu- 
r l.eommifort4.cJe p^c. rc fifci, ) & vbi quis dccimam partcm bonorum Hcrculi olim', hodic cc* 

intertmfto. CT vendit. cIcG* voucrit , vtilcm rci vcndicationcm ad huiufmodi bona quxnondum 

"^^"'/rj fcparata funt,habcrc potcrit^.Hxcautcm vtilis vcndicatio in his qui fcruitu- 

^d^a G er "Tn ^^"^ ''^ '^®"* ^^^^ pofl^ciroribus^ & crcditoribus qui bypothccam 

feMohUdefulllrMna ba"bcnt ' , & in his qui priiudiciali a<5honccxpcriuntur *, obicruari cofucuit: 

mediumJ.fedcelfHs ff. dcquibus omnibus fuislocis proponcmus. 

^""'i'';f'"r- ^ Brcuis libcllorum conficicndorum ratio. 

f drf.l.i.f).Jt aectmdm.jf. 

poUicit4tionih*.<fu4fHi~ Qui adlonibusaduerfusqucmpiam ciuilitcr confiftcrc vdit, huiclibcl- 
dem Hnculanta vele j^jjj conucnuonalcm vt proponat ncccfsitas cfl ^quo isqui conucnitur,dc- 

ttum decimd pdrs pouH ■ 

teaPUHtodiBs ej}, tfU4 dtrt vide BnddHm in Hnnof.dd l.ifuicuntpte.f de infi1ta.4fi.vhi 4if pollurere P4frimoniHm,efe idtm 
juod dicim*re, id ej} decim^m purfem voituo epulo in hontrem ffrrcuht tmpendtrt,cuim mtmtnit flutjrchm tn vitdSjlU 
ty* Cr4pi. V Dofloret in d.^.fi dttimam. x ^ut^He.infrkeoiem. y ^Mun^Hamjnjr^ eo, fj.ttem SerHi4nA.i»' 
Jr4 eodtm. d ().fr4i»ditt*let.trf4 todtm. h notdtur in l.i.fdt tdtudo. 

biti 



TIT.de ACTrONrBVS. 2^9 
biri admoncatur.In co autcm aftionis fpccicm cxprimcrc ncccffc habct ^nifi cr>or,n,rin hilu.cMe- 




vcrum clfc ccnfucrim,culcxcompctctibusaaionibuscxpcriundum cllcdi- j.i^foncralii md.l.e 
cat« vidcamufquc mcnforcm qui cx locato a6Uonc honorarium fuum pctic- d,t4. 
rit,caufa fuacadcrc \ ficuti Baldu, & Pcrufinus' quandoquc cop.ofiusad-/ /--^^^^^^^^ 
monucruni:quibusacccdit lafon in d.l.cd.talicctishoc locorcccpt.orc fcn • / , J^/XX 
tctiam ampkai videatur.Iafon hic numcro i6y.Oportcbitigiturin pnmis ta^/^^ f^rmulk.ifi cH 
aum ipfum aptifsimc rcccnfcrc,& huic narrationcm.dcmdccaufam fubiun- t4.c.dt dotu prcm.poe. 
«rc • tcrtio vcro loco , quod cx narrationc & caufaconfcquitur , aptifsimc Linetmmru.c.Jemter. 
colhgcrc . Quodcnim cft argumcntum dialcaicis, hoccft hbcUus lunfcon- ^'^i'^- idehnores. c.de 
fultis\ In nmationc faa.,non tanta cft difficultas-.at m caufa & conclu ««nc ^{'f-'*-^^^ 
diligcntia opuscliEtcnimcurandumcflvtcaufancgociodc quoagitur,bcl y/j;^^,^,,/ ^ 
Jcconucniat.cumcainlocum aaionis lam fufTcaacdc vidcatur . Quod fi, i,innl.td,u.c.deedido. 
caufam non congrucntcm cxprcircris,libcllu$ ctiam aducrfario taccntc inc- /^j^r.;» Ififnmfdtnt. 
ptusclTc ccnfcbitur ".Intcrcfltamcniudicis.vthicficxahacaufaagi potuif i>pe.nHnt,u.ufouh,e,H' 
fc preuidcrit,non rtatim totius caufx iaaura tc afticiat , fcd ius tuu m in ahud > '4 _ 
tcmpu, tibi fcruct". Scdclim omn.bus aaion.busdux caufx conucnunt "/ 2^7 ^ ^ 
propinqua fcilicct & rcmotior : in pcrfonalibus rcmotam caufam cxpnmcrc ^ s*rt.,nd.i:tdit4. ufon 
conucnict/in rcali vcro proximiorcm. Diffcrcntias ratio m co cft^quod cum i^ufJtedendo. 
ncrfonalcs aaioncs cx variis contraauum gcncribus oriantur % aducrfanj „ r«-;«* «ro^/a/^a^i, 
intcrcft vt ccrto intclligat.flriainc.an vcro bon* fidc. aa.onc conucniatur. /^.W ^^^^^ 
itactcnim facilhmc vcl liti ccdcrc,aut vkcnu, progrcdi volct. Atin rcah vna ^XC^?^^^^^^^^ 




unc ninu urin.i*i . vuiu " v- ..w» — » - .. • * . ' -r' ' . ■' 

crcdi nobis conccdatur . Intcrdum huius caufa: cxprcfsio nocct. qui cnim deexafuont rt,ma,c4 
famnonprobaucrit,totiusliti,damnumfcntict; Cxtcrumfiquiscitracau- '^f^j^^;;^^^ 

fam hbcllum propofucrit.rca^ propofuiflc ccnfcbitur Etcmm rco aliquid ^ ^^^.^^ 

imputandum cft.qui dc libclh huius gcncrahtatemhil omn:nocxccpcnt.ln^^^^^,^,^„^^^^^^^^^ 

cxcipicndoautcm caucrc dcbcbit.nc aducrfarium inftruxiflc vidcatur, vt qui ^^/ ,„ ^.^^..i, eircamt- 
pclicrit hbcllum ab co dcclarari , dim fatis fit dixifsc libcllum tanquam ob- d,r, de Uelli ohUtione. 
Tcurum & impcnd.o gcncraliorcm admiticndum non c&c " . Et ^^^^^^'^^^'^^'f^^i'"''^^^^^^^ 
orca c"ufam i'pfam af notauifsc fufticict . Quod ad conclufioncm pcrtinct, '^^^-jji.t^t''* 
fdcndum cft omnino hbcUum inoptum cfsc , m quo huiufmodi conclulio /^,„,„ jti,u 

prsetcrmittitur. Dcbct cnim quis a iudicc id pctcrc,vt rcum condcmnct Cu- ,i/^,„«f.^.i'/ '^' '^- 

iusrci illa cflcaufa,qu6diudcxnulh alij prztcrquam pcicnt. ofhcium fuum catetm. 



ii.verfic.fis 



ff.aeadmm 

vci viuuas rcipn.iuiiL 1. "» 1 V ' j * f»ndni.ffi( 

bcllumcorapr.ncipcoftcrat',autrecupcrand2 ponclsionisintcrdittocxpc- ^Mndo. 
riaiur vcl vcrbo alioqui gcncrali , quod ctiam conclufioni apphcari pois.t ^ /. (ontmtt.fdeoffa 
aufaraipfamc6cipiat,ficuti Baldusinhcditaj^columna.C.dccdcndo do- /r-r/^-^^ 
cuit:qucm lafon hicfcquitur.Sunt autcra vulgo proditxpccuharcsqu.jdatn ^ / j ^^,^^^ 
formul«,quxin h.fcc conclufionibus mtcrdum nccclsanx,plcrunquc vcro „^^rjmorfdehu ^no- 
vtilcs cfsc inucniuntur.Ncccfsario etcnim quis id pctcrc dcbct viaum m cx- f^tur infu.Bjran Uihtl 
pcnfascondcmnadumcfsc Micct c^iam tacita pctitio Baldo fufflccrc vidca- Umm.fde ^ccufjt.o. 
fur ^ Ccnfuit quoquc Barto 6n 1...C. dc cxccurionc rci ludicatx.^nccclfano -^-^^^-J^/;;^^- 
hbcllum itac6cipicndum cOTc, vt quis aducrfanum condcmnan cogi & com .^J^^Zll^^^^-^^^Jr 
pclli dicat , adco vi fi qui, condcmnandi vcrbum omifcrit ,hbcllum iplum ^^,,^^ „,yi.y„y?.^. 
, B4rfjniji.aoc4Utem iHiicium.f. dtdMmn» infeilo, f sMm iniproftrjndHm.^.fin 4»ttm4lttrutr4.C.de,Hdsc,H. 

Z . mi. 



270 IN INSTIT. IVST. LIB. IIII. 

^4r^7.i./.j^^ft:f*;p.»-«*»pcrucrti(Tc vidcatur*. quodtamencomtnunis dodorum calculus non im- 
dic.cr I Jifnisntecdm- nicrito improbauit''.Ncccirari6 quoquc is qui cxpcritur, rci quam pctit con- 
fimf.fi cerf.pet. finia cxprimcrc dcbct ': fimulctiam cxprimcrc quidfija pctitionccontcntum 
cllc vcht.Vtilc autcm fucnt pctcrca ludicc, vtnobisius & luitmamCvt com 

i lj$ iHremdUjnisj^jt Jf.munitcromnci loquunturjadmmiltrct . Eictcnim qm actionum naturam 
Je rei vtndtcjtione. non fatis pcrfpcdam habct , confultum cd vt diligcntifsime fadlum narrct: 
Cdnomsid ine4 uofji. dcindc finc conclufionc fibi lus adminiftrari poftulct. Ita cnim vidcbitur fa- 
i<Ug4(i C4nonin^in e. tijaaioncm cxprcfsiflc '. Itcm vtilc critvtquis dicat fcvcUc adflnngcrcad 

cumdtlettMt . Deordsne r- V- j -11 lj- ■ v 

cormtionHm luxcaulzconduccrc vidcbuntur , probanda.itacmm orania qux li- 

l^rtttnmhte. bcllo fuocomplcxus crt.probarc non tcncDitur Opcrasprctium ctiam fuc- 

m S4rt.tnl.DtHmf.de re rit pctcrc aducrfarium fccundum legcs & /latutorum forraam condcmnari: 

iudtc4t4. quodtamcn Arctinus nontam facilc admittcndum cfiTc voIuit.Etcnim filc- 

"tf-!/*'"^!^^''^ / '^'"^7» mui^icipij idcm omnino quod duih lcgc caucatur, is qui agit, altcrum rc- 

ffMtn wforM. .ettpu . jjjgdium dchgcrc cogctur". Sin aliud Icec municipii difponatur , vidcbitur 
0 l.i.c.defurtu. quisduo rcmcdia contrariapropoluillc ; Vndchic aiudiao rcpcllcndus c- 

rit. Et hzc quidcm dc libcllorum conficicndorum rationcdida fufficiant: 
^ ,., , formulas vcrolibcllorum facillimc quifqucconfinect, qui adbonum natu- 

pTl4ertinmlib.±.detxpt r v j ,- ^ 1 • rr° • „ w ■ /»•/• 

dunduiHdtciM.titnU u ""^ tcnucrit : nili quod ca torma vctcribus placuillc vidctur% Lcgum luiul* 
fimarum mctuens pocnas,pcrfcqui finc iudiccrcm mihidcbitam nolui: atq; 
idcoad vosfcicntiaiuris tam fubtilifsiraum quam benignifsimum acccdo, 
agcns contra Titium Fortitianum fundum pofsidcntcm cxvcnditionc vcl 
tradirioncad mc pcrtincntcm. Ego CaiushancpoAuIacioncm dic tali men- 
fctalicontra Tiuum dcpono. 

§. ^quc fi acacquis. 

'J^.fuP.^x.iuiisibiglo.tn ^ ^ 

verbo,remcorpor4Um.^ Qucmadraodum pro fcbus corporalibusin rcma^liodatur'', ita&pro 
rl^^^j t'/'"^ ""'t!: ^"^^^^PO"^^^"* vendicandis duplcx adio introduda cft, confclToria fcilicct, 
J ?etrUebcd4fer!tc4 u, ^ ncgatoriamifi quod confclForia pro rcbus corporalibus quadoquc dctur'. 
ufonnttmera . "^cnii mkrius oltcndam. Dc vtraquc igitur adbonum fpecic fcparatim difpi- 
t l.i.fffi.ftruit* vtdieetHr. cicndum c[\. Et in primis vidcamus quid fit confc(roria,& vndc fic vocctun 
V fro^ternMurjferuitutit dcindc vndc nafcatur: adh2ccuidctur:tumaducrfus qucm dctur: vliimo ad 
dUtmtoH^di.^incSffjfo- quid dctur,qui'due incam vcniat. Confcfibriam adioncm Pctrus Pcrticen- 
Z^^ZruvtTv^if^Mf bancpropcmodumfcntcntiam dcfiniuit , vt fitinrcm adio quxdsf 
fifm^tiuireln^tpistHt,^^ fibi , vd fundo fuo, vcl quafi fuo feruitutcm dcbcri con' 

xdrg.Uurj. tu^lu dudbm tendit ad dcclarationcm iuris fui . Qu«b dcfinitio faris ex natura adionis in- 
U.feqHhiliti.fdt Uzti>'- tclligi potcrit.H^cautcm cxco nomcn Ijabet, quod quis fcruitutem fibi dc- 
yU.S- h4c jtttem.fffifer-^icncon^iicAint^ Vndc&ca affirraauuis vcrbis vt plurimum condpitur \ 
r/'V""^' IfT • ^*^'' Placcnunusaliquando docuit\nifi fi quis malit.idad mcdium conclu- 
^ jyt['^!f.'lV"^Z. dcndi in quo vcrbaaffirmatiuacircoportct/altcm in confcfroria,rcfcrrc:Gc- 

dicattone.U.inpriac.Cr „ 1 ,• 1 r • -r j • xi • •k» /• • 

^.fuoduHtef.tfefMperJi l3artoiu$(in l.h pnus.tt.dc no.opc nuncia.}docuii.Nafatur autcm ex im- 
citb\4rl.iH ^Hincidli.f). pedimcntoquod vclabco quifcruitutcm debct,Cl.2.&I.locicorpu$.fffifcr- 
fi ego.fJe no. efe nutid. niius vcndicc.>cl a quocunq; aIio('d.I.loci.$ fiquis m ihi ^nobis afFcrtur.Da- 
* l.ei ^ui jf.de feruitutiU. tur autcm ci qui fcruitutcm fibi dcbcri afPcrit, fiuc hicdominus fitC fcruitu- 
creditori fJeno.of.nu. ctcnim ncmoaUus prstcr dominum vcndicarc potcft^^^fiuc vtilcdo- 

l.emd de credttore.ff. de . . ^ ■ r r ■ ■ \- r 1 * ^ , 1 , /- t • 

da-nno iitfeflo. niinium habcat , vcl quia lupcrficicm in alicno folo pofitam habct : fiuchic 

dh.cr l.vtifiui.f.fiv.^^* aliquod inrc habcat, nimirum vel pignori$j*,vcI vfu$fru(5his'.Quod 

fusfr.fet4. autcm Accurfius^^crcditorcm & vfufruduarium quafi dominos cfsc allc- 

hgU.tHverlo,4Uim. 'ihi,Ti.i^\d quidcm ab omnibus cfl improbatum flafonin cxplicationcglo(r« 
itemfiurtifie. vcrbo , ahius tollcndi,& antc cum Fabcr ) cum quafi dominus in rc fua v- 

%tt!i!^' ^'"'^'■^ fumfrudum', vcl iuspignorishabcrc ncqucat'*. Scdcum multa Cnt gcnc- 
dl.exfext4nte.^.LMin* jf. " ^cruitutum ( gloC 1. in (J^. I. fuprd de fcruituribus. ) quardamctcnimperfo- 

deexctftimerei iudie l. nalcs funi fcruitutcs,qu« lcilicct a pcrfona perfonjc dcbcntur, Ctototitulode 

mt^fignm.f.derejuris. Aatuhominum.fEtituIo dc iurcpcrfonarum,fupri)quinon vfquc aded fcr- 

uitutum 
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uitutura numero afcribi dcbcnt.cum ncmo inrcfuafcruitutcm habcrcpof- 
Ct ':nifi fingamusopcras vcl minifknum fcruinortnalicuilcgatum ^niiVc.e JJ.vtifiHt.crl inrtct. 
ctenim tunc fcruitusqusdam circcefcbitur^jficuti Fabcr hicredlcadnotauit: mHni.fflJtfcriiitHt. vr. 
jdqucaducrfus Arctini fcnicntiam vcriu$cll.Alia:funtquic ircpcrfonx dc- t^Mornm pr^tiiarnm. 

bctur, fjcut vfuftrudus^vfus & habitatio". Ali« qus k pcrfona rci dcbeniur/ ^!^^ vf„fruU^4t6. 

cuiufmodi eft ca qua quis tcllamcnto libcrtatcm acccpit,ca lcgc^vtftato tcm-Tr^j' r-^"^!^)"' - 

, . ^ ^ -j I 1 r j r n A r h fn de vfu cr f'<thtt4tioe. 

porc luccrna monumcnto acccdat , vci ipli detuntto lufta liuc cxcquias pcr- , UuHt4.jf.de manumiSit 

agat.vel vtcuftodiam templi commilTam habcatSQiucdam funt qu« a rc rci tejl^mtnto. 

dcbentur,cuiufmodi funt prxdiorum tam vrbanorum quam rufticorum fer- Iz^ i/e'uos.f.Je alimenti* 

uitutcs,dcquibus fuprain tit.dcferuitutib.rulhcorumprxdiorumiradatum crcibartu le^atii. 

cft.Cxtcrum fi irc pcrfonaidebeantur,tunccum perfonzcohircantjCii pcr- 

fona quoquc cxtinguutur',qucmadmodum& ali^ omnes pcrfonales feruitu- ^ ^"tljfon/olemHi.^tale. 

ccs.Vbi vcroalicuiusloci vclrci habitarationcperfonaj dcbctur,vtquiaqui$ if^*l'^''^-*'io*l*gf'*.tr. 

ahquibus inmunicinioautccrto locodcgcniibu$ iusfccandi Imnacxfyluis ''"'J"-^- f- 

■1 Jri 1 r \r 1 " ref>.mr.4rf. ca.Prtut- 

vicinis,vcl cx putco aqus auncnds facuuatcm pr«bucrit,non pcrfonalis fed UgiHm.to tii. 
rcaliseilc ccfcbitur'";&idcoad hsrcdcstranfircpoiclF.in fumma igitvir pro m Lcr^ttilicin:ff.Jefr 
ifbsomnibuslcruitutibus confclVoria dari potcrit, fiucea pcrfonalium liuc ftHt.rHpicorii preJiarii. 
rcaliumfcruitutum numero coiincatur: qucmadmodum vidcmuscucnirc in"-""''-'-"""»"'^* 
fcruitutcaltiustoUendi jproquaconfcfibnaadtiodari confucuit°: licct plc- '-^"^'"^^•/''{'■^/''rHi. 

j ■ /1 • r r - ■ f ■ tutib. tjHicauiJ Jicdt hic 

nquc ncgatoriam dari exiitjmauerint:quorura controucrfia pauciiiimi^ hni- j^j-^^ j colHmna 
ri potcrit, fi dicamu$altius tollcndi fcruitutcm duplicitcrconfideraripoflc. ohoetextHinfrm.ibt,eiHf 
Vno modo vt fccundum naturalcmlibcrtaic(fccundum quara quarlibctdo- Jem^enerist^ dfHo. 
mus libcracflc prxfumiiur^^^cam xflimemus.&hoccafu qui turbatur, ncga-^'-'^"*'-^ /*"^''"*"'^* 
toriam habct.per qua contcndit ius non cfscaducrfario fcfc molcflati. Alio ^'f**- 
modo qnando legc municipij sdcs fcruitutc grauantur.ita vtillas altius in- 
uito vicino tollcrc ncmini liccaf.hic fi vicinus mihi aliiu$ tollcndi facultatcm 
conccfscrit.ccnfcbitur^dibus fuis fcruitutcmimpofititiam conftituiirc,adc6 ^ txblicdtioHt 
vt fiquis mcaltius tollacprohibcat,confefsoriaadio mihideturMdcm & fi ^l.iaverl>otoUenJi. 
priuatorum conuentionibus cffcdum fit vt raihi altius tollcrc liccat:vt puta 
cum mihiid conccditur,vtcontra fcruitutc altius non tollcndi qua vicini ^di- 
busdcbucram.mihialtiustoHcrc fas fit. namdc tumc6fi:fsoriamihidabitur, 
ficuti Fabcr hoclococlcgantcrdocuit.xuius fcntcntiam lafon Scplcriq^om- rfg„„^^-fff.jg[j^^jf,;^ 
nc$' improbarc volucrunt: quorum frigidiora funtargumenta,quam vt hic 
rcccnfcri dcbcant.Non mc latct qua multus fit in huius rci cxplicationc Ac- / verioMenJi, 
curfius^fed vcrius cfl quod nos modoprodidimus, ninairum cumidipfum cr m verbo.dlti' toHeJi'. 
Zafiu^fuocalculodignuracfTc cxiftimaucrit'.Q^6dautcmin vrbanisfcrui / za/immfHiitnteUeBiii* 
tutibu$conftituitur,idcm & inpr«diorumrufticorum fcruituiibus confidc- JinguUnl.tncaf. altiHt 
randum cft,vt pro his confcfsoria detur ficut in aquxdudu^quando fcilicct 'fT'^'^*/^^'^^'^^/^' 
pcr fundum alicnum iusaquai duccndz nobiscocefsum cft\Ea autcm fcrui- ^'j^; tcinfnmone 4- 
tu$&pcrfonalis& vrbana cfscpotcft , qucmadmodu&rcliquas omna x L\.verf.d^Hd JHil*f.Jt 
fequctcs ^ Etcnim vbixdificio dcbctur,vrbana cfscintcUigitur.Item & ficui ferHitHtit.rupc.prdJ. 
aquam duccrc pcrmittitur.hoc nimirum pado appofito,vtcaad hsrcdcs noj' notatHrper ^lci4t.iH L 
tranfcat , harrcdibus qui huiufmodi fcruitutcm fibi dari petierint, padli cxcc- prfJta.f.Jc.ver 



ptioomnmoomtabit .bicocciqui iit)iaccimarumpercipicndarumius elsc • ■'^jrJ r ■ 7 

V ■ J ri c r • n.- • -c- .r . ^ j r i Z,L^ f-Je/irHitHtiO. 

afscrit, dari folet confcfsoria aoio . biquoqucqui lunsquod inaiios i^^- * „ota,ne.t»dnoi.cri» 
bet diccndi authoritatcm fuam tuctur\ quiquc ius patronatus fibi dcbc- e.prolAemm Je Jecimif. 
ridicat,aut iuscligcndi adfc fpedarc prontcatur, confcfsoriam compctcrc^ Bal.iarHlncd.cJev/ii- 
ccrtifsimumcft "^. Etinfumma proomni jurc incorporali nobis dabitur^ f>*(^t- 
Nonnunquamctiam pro rebusmcorporalibus^vt fiquiscum fundumqucm f"/;!^^''*'^"^^ 

t- j ■ r r r d •J- •^i prdlHaiHJf deno oPt.nti. 

alius dctmct iuum cisc prontcatur . quanuis id m ncgatoria minimc locum ^•^^^^^^/^^ ^ 
habeat:ficuti infcriu$ oftendam.Competitautcm in cii qui nobi$ irapcdimcn Jrheophilmhieinprin. 
to cfsefolet.quo minusferuitutc noftra vtamur , fiue is fitaquo caufam h^- e l.ioei.^,^^ ^t mihi-f/i fer 
bcmusj fiuc alius quilibet ' . Licct cnim adio pcrfonalis aducrfus cum qui mtm venJicetur. 
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tefl.mJjefcLut.vr ^'^" *^°"f^"°"\«P«"".vt qux nobis adionum «3^0111 cxcmplo'' aducrfus 
lu.S.vr.,jr'fifM vfuf^. omncs compctat at pcrfonal., obligatio cum folum qui nob.5 obligatus cft 
p-/.»««,»«^r^^.t.«y:Conltrmg.t Ad jdconfciroriaagitur,vt njmirum qu.i ab huiufmodj imDc- 
/J,^^/^./ dimcmo dcf.ftcrccogatur.rd.l.fi quis diuturno.sT. vJr.; Dcindc vt iudcxdc- 

t l.lji/trnir vedttttnr.nt Clarct lcruiriitr 



in ^.otll. ' onin^aquc jmpcndja rcftituat.fll.mod6 aJlcgati,.;in rcalibu, vcro fcr 

vit.cr >nlJi-un,iario.f. '^d ncgator.am ad.oncm pcninct,qu« dc confcirona dicuntur, in hac 
Jj vf^fulfn.ptta.ndt propcraodum obfcruan folcnt. Ncgator.a ig.tur fic /iniri potclbvt fit in rcm 

/ 7^at:^ri. ""T' pronunc.ctur-.Ex co autc nomcn haLt.q^Jod 

f[f,ftrHitm vtnd,cttur. quam qui5 fibi vcl fuis prardii, compctcrcafTcrit^Datur autcm li, quibu, & 
n Ucttxtuin vtrfccStr*. contclloria, nimirum dom.no^vcl ci qui vtilc dominiu',vcl lu, in rc habcaf 
V T/" n* "'•^'^^^'"f «^c* Pro rc incorporaU dctur : cum contra confcirona ad rci 

S;:±.'.Ji';it/"ar6d7r"'" ^--.--^P°-\" --P«at^ Difrcrcnn. ratlo in coc" 
in vtrlo.auTj^Zt fff ^"''1" "^gf ^aioncalium circdominum ncgarct,CquodilIi om 
f d.U.ff.fiftrnUm vUtc. ^^cicndum cll,fi quidcm cam rci corporali adaptarc vcliO/latim aducr 
y i.UAn vtrbo.fcrmtutt. «C'P"c pctcft in hunc propc modum modum,Falfum cft quod dici, 
r 4rgX^rtiUor..fd,non, mc non circ dominum.-fcd ponc Jta circ.noncontinu6 fcquitur tc dominum 
oftr, „,r,cu. clFcxum quod mcum non clMlatim id tuum cf,c confcqucns 00^ ^^^^^^ 

inr.c.,n f.rt. vbi D,nm "^" *P"y. '"t""^ dcbcrc,cum cx rcgula luri, in paricaufa mcl.or fit coa 
nout.Dtrtg.tnr.ine.c.'^^^''?''^^^^^^^^ • At in confcfjoria aliqui, aficritrcm cfscfuam: vndcnon 
' ^'^Uiontl^. clt m irum fi cxcmplo adioni, rcaJi, ad rccorporalc, compctcrc 
Hftr B4r^7l. lur ctiam pofsidcnti.ficut & confcf,oriaMn fcruitutibusctcnim 



VThtofh 



^ — un». , . r -^i-» •■■^ puicu vci curcrnaucau- 

ntscontradtc4nt cenda:tunc cnirn vnico adu huiufmodi quafi pof,cf,io paratur^.alioqui fi fa- 

"'•^■l"'"''"^- r '^'r hccTztU quia pcr fGdum alicnum ircliccc 
nfiftrmitmvtttdicttMr. vfniie Hiim m., , r.r J,ik; n. 1- ^ . «»" «ujc lum irciiccc 



...... ..^^.^ «livju.u iai.cic ijccrcc^vcquia pcrtudumalicnum 

^^"^^^^^ quafipoficlsioncm nobi, paramu,'. Cum ig.tur 

K L . . 4utlffM 4- pofjidcti ha, adionc, dar. folcrc. manifcft^ i rci vcd.cation.bu, fcccr- 
y»-r y W,4«4 cr 4fit nunturnn quibu, pofsidcnti adio nunqua" dari folct,fcd aducrfu, pofiidctc 
Vumf!:tt''^*^"' -'"r 'P""''^"^ & naturahtcr &au.litcr pofsidcrct.ad rci fu« 



^utuZtrdtao H&^''''^^^ 

itintrtaaujHtfriLo. P"^°- ^aoplcrofquc idcm cxinimairc diccndum ifl his qui duphcibui 
4 l.offictumjfin anttm.^. lud .cus cxpcriuntur :quorii tamcn fcntcntia rcccpta non cfl, cu Icx'vno tatu 
MrttvtnduattontJ.c^iyi ^aionc in rcm ciqui pofsidct,daridicar.Hucacccdit,qu6dilladuDlida 

rofdel vSc2!nt. ZTr^^iT^t-^ 'T ^'^"u^" 'i*^°"'^"* '"^™ loquatur,non fati, 
r/.rLoW.r4.,«A../'«.<^°°^™o^^««P"ocrit fi qui,abcarcgula adionc pcrfonalcscxcipiat,cum 
#.o-*.^^/.W^..,,]f:CXccpt.o naturam rcguU inducrc dcbcat". Minus quoquc probabUc cft 

quod 
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Quod plcriquc cxiAimantCPctrus Pcrticcnfis h'ic) idcm in co qui cum dc rci il-<irejfJeproiatio.!Ht$ 
fua:poircfsioncimpctcrctur,iu$probandi dominijalfumpfcni*. btcnim ^'^^ i^^Jjf^^^^^^jj^ij ^-j^ 
noftra in adorc loquitur; vndc in rco locum habcrc non potcrii" . quo fic vt /^^^'^',7; V^r.n7r4t.f. 
ncc in cxccptionibus in quibus rcus cxcipicndo agcrc dicitur ' , locum fibi dtrxwtionibm. 
vcndicarc qucat.idqucaducrfus Accurfi; fcntcntiam vcrius cflTc vidctur "'.In m fj/onh!ccotrj^l.m vtr 
cumautcm compctit.quiinrc noftra fcruitutcra vcndicarcvelit,qualis qua- l>o,vHoedf>ixtreafnt 
litisfucrit.idquccxemplocommiiroria; admittcndumcncvidctur^.Eoautc" ^•V?" ^icUtti mot. 



nem. 

.ih. 



tcndit h«caaio,vt quis pr^dium fuum libcrum pcr iudiccm habcatMn cam " [fZ^j^f^J"'^"'"* 
autcm id vcnict,vt ncquc is qui fcruitutcm hanc vcndicarc vclit^ncquc illius ^ l.hjrii.o-ihisar.tiorjt. 
h^rcsin poftcrumidipfum faccrcaudcat.quainrccautioncm quoqucintcr- crl.e^f.fjt/emittn ve- 
ponendam cllc plcriquc omnci docucrunc ilicetnr. 

§. Scd iftx quidcm adbioncs. liuCtldeex hi^fde 




&rcalc»,& fi quxfunthis Cmilcs, cuiufmodifuntconfcfToria & ncgatotia,, 
ciuilcscfic, Ncquc cnira mihi fatii probatur quod plcriquc' particulam ymntjimilet. ' ^ 
hanc,& fi qua» funt fimilcs &c. ad adionci cx quafi contradu vd quafi dc w rheofhilm inprineipio. 
lido dcfccndcntcs rcfcrant,cum cam magis ad confcfsoria & ncgatoriam rc- -«^ o- iffitmf.de m 
fcrcndam cfsc Thcophili contcxtus planc indiccl " . Scd cum prxtoris ran- , 
u clTct in vrbc authoritas' , vtctiara illi vcliuuarc vclimmutarciuris ^^^'^ ffdiZnl p^Lho^^^ 
poGtioncsliccrct'' , prztor plcrunqucadioncsciuilcs comprobauic vd cx- -ilJpUni.tfiUn^ali.. 
tcndcndo,vcI approbando. Extcndcndo quidcm.vt in rci vcndicationc qujc hmdBtonikm. 
aducrfus cum qui dolo dcfiit pofsidcrc, dari confucuit . Hxc cnim quanuis * ielellio.verf.x.^jf.deno* 
iurisciuilis fit* , bcncficio umcn pratorio honora^ cfTc cocpit*: qucmad- dtltonthm. 
modum & in pctitionc hzrcditatis vidcmus:qjie cum & ipfa ccntumuiralis " ;^ t.c.depetittonthdre 

r j » j n n e 1 ffW • • L • r ditati.<.l.ite venint.i.prt 

u&.eo tamcn produdla cft.vt & bonorum poflcffon qui lurchonorano luc- idmM,trtiM.f.dept 
ccdit*", darctur'. Approbando ,vt in adionc commodati vidcmus, qux ritionthjereditatn. 
tampra;torio Cl.i.ff.commodati)quamciuili iurc Cl- incommodato.jT.ficut. i^.yMoj </fio.^«/r 




pcrfonam intucamur'. Nam &idipfum pr«tcrquam quod '^^^' tf,'^'['f dthoHo.pofeS. 
loiurcprobatur, hacquoqucrauoncconucUi potcft, ciuodfacilius & cyipc ^ g^idM hte. 
ditius multo id cx adionis ipfiusoriginc coHigi potcft . Addit & nonnun- 
quam prastor quzdamipfi iuriciuili.Vndc & cx fua iurifdialoncadioncs lighoctextitin verjie. dlte. 
in rcmquim inpcrfonamintroduxit':quarumomnium rationcm luftinia^ . „ 
nus infcrioribus capitibus diligcntcr profcquitur . Porro mcminifsc dcbc- crdUMp^nent. 
mus,in album pr^toriarum adionum rcfcrcndas cfsc aftioncs qux cx ftatutis 
Ducum,Comitum,aut Epifcoporum fiuc Marchionum oriuncur ',mod6 fi J ^•*ff-"*l'vU.f.iep«nu. 
fupcriorcm aliqucm agnofcant^.qux omncs anno tcrminantur '.nifi rci V^"^- ^hailcnm tnm .^Uxi.. 
fccutioncm cotincant Idcm & U rcfcifsioncm vcluti vfucapioni$,continc- der inl.s.f.de verlo.ohU 
ant,mod6 contra iusduilc dcntur%tunc cnim anno cliam finiuntur.& idco gj.ijni ita intertfretdtur. 
fi alicuius duds conftitutionc agnatos matrcm cxcludcrc difpofitu fit,hi pofl Sdr.in l.vUf.depotnie. 
annumnonadmittcntur^.Etcnimcumlcxciuilis ipfam matrcagnatisin fuc-' ^•^■"ijr*^tptrprtnti cr 
ccfsionc pr«fcrat % vidctur huiufmodi flatutum quod aducrfus lcgis ciuilis 
formam introdudum cft.annotcrminari dcbcrc:ficud & in rcfcifsoria adlio- fi,^,y^^ * 
nc cucnirc vidcmus:qu^ & ipfa ca ob caufara anno ciircufcribitur "'.idquc ad- ^ d.Uhonordrin.fth fine. 
ucrfus lafonis fcntcntiam vcrius cisc vidctur, • .Atttinm hie. 

, .^.T r • P tituio ie fen.ttufconfdto 

§. NamqilC ll CUl. TertuhAno.f^r^d. 

Progrcditur luflinianusad adioncs in rcmpra:torias-.&in primis dc Pu- ffi.lm htnordnu.iirc* 
blidana dilfcrit, quz fic finiri poteft: Publiciana cft adio in rcm a prsto- /" 
rc adinuenta in corura gratiam qui bona fidc & cx iufta caufa traditiohc vcl 



mtm. 
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quanius ad rcm acquir>cruncaducrruscosquirel re{litucnds facuita^B.ha- 
bcnr, & ad dcclaracionem fui iuris.Ercnim ca in rcm adio cl\, cum intcrrca- 

rC(u <fiu.(j:Jiptietim'>i. lcs adioncs prxrorias primum locum obtincac omniiquc quz dc rci vcndi- 
vtrfin FuluctinaJf.U coxionzmcuwxntyxn Publictanalocura habcnc'.Hancauccm co confilio Pu- 
rulUcUndinrcAnione. bliciuj pr«cor(hoc tcxtu circafincm,&ibiThcophilu3^vndc& Publiciaiif 

fljrjdittoniff.dcAcjmre. ^^jQpjj nojr.c acccpit,primii admucnic, vc bonoj fadci polTclsonbus quiom- 
pi>:c& ti'cr't6 itrc.tur. cmilis auxilio dcicicuacilcncluccurrcrct.u quado lUi anic vlucapjo- 

' '*rg.i).fertriiniont.fap. ncm pcrfcftam a rciluxpoHclsionccadercnt. EtcnimcumisquLOradideric, 
JfrfWiiKi/ww ^f^^ no- dommusnon tucric,non pocuit plusiuris inaliuratranjfcrrc qua^ipfcha- 
utwum inUruJ.t:toHil. bucrit'^: Vndc iurc gcntiu huiufraodi bonx hdci cmptor dominium r >r! ha- 
c.dej^aih. ^ buit Mlludquoquecoflat.in Pubhciana aftjoncrcmipfamabcoq 

V .i.taj>nfic.jj.n tm. j^yjnoncrat^accipicnda^Sicncchuiufmodibon* fidci cmptor iurc ciuilido 
■ , - miniuin habct , cii antc vfucapioncm pcrfcdamarci fuxpoircfsionccccidc- 

xdJ.uverlMertto. » • ,« • r» i i- • • j- ■ /i r i\ • 

^j/., r ^;. rit .cicnimquiiam vluccpcrir.Pubhcianoiudicioopusnoncit.nuIiracnim 

y a.l.uverf.mertto. 1 r » • • •, , i , * i . i 

uchdaat honoranam aaioncm,quiciuilcm habct .Kchnq^uiturhunc bonJC 
fideiacccptorcm omniiurisciuilis rcmcdio dcflitutum ctlcjCum vi nonduth 
~ ^ . dorainium habcat^ C^odcum pra:tor iniquu cfTc cxiflimarct,maluic tailic 

»*/"* "iPiolmi'^^*' ^"'^ l^on* ^^ci pctitori proptcr fuam bonam fidcm fuccurrcrc, citratamcli 
.jf.ti tm. vcridominiiniuria'.cxccptioctcnlmiuflidominii Publicianeobiici potcft. 
b tit.it hotio.fojftjfJntTtd. Scd quiht vt pra:tor rci vcndicationcm ad hanc quoquc ipccicm non pro- 
ftticioM€.f. tcnderit*,ficut cumin hxrcditatijpetitioncfccifrc vidcraus^quath adbonor 

t rslrerhic. rum pofTcfsoriam ha;reditati$ pctitioncm duci voluit? Et lafon rcfpondet,fl5 

dlja cottditioniim.S.fif* abs rc id in harrcditatis petitionc fadum fuifTc/ium ca propcmodum omnit 
trjnM^f.dtcondiiio.cr h«rcdibu$ dicuntur,in bonorum polfcfsoribus obfcruari folcat^Co- 

dtmonstrationibm. 1. . • <- , ■ • » /-i* , n • i j a. • 

t Sdrt.m^. hniru.ff. mI ctcnim u hcrcscr^in bonorum poilcllorc locum hbi vcndicat .Atm- 

di.incond. tcrdominum cuircivcndicatiodatur',&n6dorainumcui Publidana.coin 

/ FdLhic cr idfon nn.-j, pctit,nulla crt omnino fiii^|tudo,nulladeniq,- vidnia'.Sed hocpoflrcmuni 
gdeihrti tomuniter in ^6 fatis probabilc c/l,cum Publidana ci qucm bona fides dominij cofcquc- 
o/w/i/.fo.cr/w^^rffw. j^fbuctfvndc&quafi dominumeum vocatjeiiam ci qui quafi dominuscfl, 
c6pctat'.At intcr dominum & quafi dominura nontaftrida cfl vcrborurc- 
pugnantia.*£c idco crcdidcrim nihil aliud a:quccommodc adfingi pofle^qua 
/; 4r^.eoru^MedirtmMtail <l>jisid ipfu pr^tori arbitrariij fuiflc afjcrucrit''.Subfcquitur in dcfinicionc, 
rul^ricamcircj fne.ar^. cx caufa ad trasfcrcdum dominium idonca. Quandoq, ctcnim cx iuflacaufa 
not.tta.per canoniJlM in pofsidcntibuf^ublidananon compciit^^ficuti infcrius oftcdam. Annc«5Btur 
"*tr/««/f«vf;;/wiMf.jjcfinitioni,tr?ctiti quafi, dc quo moxdica.Adiicitur & illud.iusadrc, 
» L^HMatf^.^.iMerdit.f.eo. ^^^q^ ipfum dc his qui nondii dominium acquificrunr.did folct^Hi ctcnlm 

lX,C4P.ncc4ftddfjtrC4ji' *■ ^ • - i i n- i • i l i J- - ^ jj- 

nm.crcjf.vlt.dteon- vcnorc Icntcntia qua Pabcr ampleCtitur ,ius ad rcm habcrc diCutur. Addit 
ctfione ^rxhenJ.je. Pcniccnfis hic in dcfinitionc Publiciana:,ius in rc.quod cum dc his qui do' 
/ F-tltr hie. miniu habcntjdici folcat'",mihi huic noflra; dcfinitioni no fatis quadrare vi- 

mce.r»fJxtgAtis. dcturjpr^fcrtimciiilludiamperomnium manustradicum fit,ciquidominiii 
n ilx.vtrfcmtnto. habctPublioano iudido opus no cfscMdq; aducrfijs Pctri & lacobi & alio- 
ru vctcrufcntctiaprobabiliuscfsc vidctur.dc quo paulo moxplura dicemuj. 
N6 dcfuntqui portcafubiungant,commcrciohominun6cxcpta,& vfucapi 
o rttrut rtrticenft hit tn prohibita".Quafi hi vclint pro rcbuj qux vfucapi no pofsut,ncqi in patri- 
* / -"T^Hr^t monium nortru rcdigi, Publicianadari non poflc. Quorum tamc fcntcntia 

P l CH Iton/m.^. IHVtttljr, . , » •>■ tt tr P 1- r^- iS" r» l , ■ - «• 

f.todem. improbabilis cltVidcmus crcnim pro pr^diijvcctigaiibus Publiciana aaio- 

cl.vfHca.fdevfiea. ncm dari^hcct vfucapi ncqucat^^.ca fdlicct rationcquod in horainucomcr- 
rL/id celfM.f.deeontra^ cium vix rcdigi pofsinr.Pofscnt & ali^ coplurcs rationcs c6fingi:fcd infcnus 

Ixndaemftione. fubiiccmus^Subiungitur,aducrfus coj qui rci rcrtitucnda; facuTtatcm habcc. 

pMcilnd'' '"^ qua: verba cx rcalis adionis n^tura fatis pcrcipi pofsunt. Additur vlrimo lo- 
f MrgJ.of/ictti.fdereiven^^»^^^^'^^^^^^^^^^^ ^"^* ^^^'^ ipfum ad Publician.t a<rtioniscf?c- 

dicduir.l.4iRion{i^eHeradum porius rcfcrcndum crt . Nafciturautcm ha:c, ficut&rcalisactio, cxrti 

^.Inrem.f.de alitenil>*.no([rx pofscfsionc, qua: apud cum crt qui rci rcrtitucnda: ficiilfntcrn habct. 

Datur 
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Daturautcmci cuircscxcaufa idoncaad tranifcrcndura dominiura honavMr^lvnU^.cMaUe. 
umcn fidc tradica cft quod ipfura paulo apcrtiuj cft cxpriracndum . Et- '-dijmt(i.c4H.f4n. 
cnim ad hoc vt Pubiiciana alicui detur , multa nccclTario <4clidcran folcnr. ' ^•«^'««'/-'o^'». 
Priraum cft, quod ci qui agit,rcs ipfa traditacfTc dcbct\ cum traditionc pof--' Uc.de dejHiren.crr** 
fcfsio qua: ad Pubhaanam omnmo nccclTaria cft , transfcratur ' . Idcm c- ^l7TS£i'7d r 
ric & fi quafi tradita cft , vt in fcruitutibus quai alccri bona fidc confticut» /ri^./. pWw2m 
funt,cucnirc folct, pro quibui Pubhcianam dari rcceptumcft In illis autc ' U-fHf.dtrtl.ctrf.fiAfi. 
fcruitutibus,cumincorporaiium rcrum numcro contincantur", non tradi- *^fi^>*'S^<>rfordet.f. 
tio% fcdquafitraditiolocum habcrc potcll. fufncict cciaraaliquid aliudac- ; f''*'^*"'':'^'''''"^''*»- 
cefsiirc.quod omnino vim cradicionisobcmcac^^^ficutiinciauiu traditjonc^ t i^^J,'" r^X''''"^'^' 
& aliquot aliis acquircndi dominij modis conftuucum Pius dico, & fi tmftJHe. ^^"^*^' 
nulia traditio acccfsit, aliquando Publjcianam dari', modo ci a quo rcm ac- Sjnttrdd.cr S.ft^.f»». 
ccpimus,Pubiicianaadio compctatrficutin ccclcfiarcccpcumcflc vidcmus, ^rtntmHmfiont. 
in quaralicccfinc traditionc dominium fpcciali mrc transfcratur^ noaiiai ' ^"'"'r''» 
tamcn Pubiiciana tranfibit>quim fi ab co cuicompcccbac,rcra acccpcric: 
cuti lafoniiiccx Barcolifenccnciaannouuic.Ec gencraliccr quibus cxcaufis ^f^M^k'^'^^*' 
tradido fada ad non dorainu dominm cransfcrc, cx iifdc ctia caufis traduio g l.tr*dituHt.fxodtm, 
qu« anondominofada cft,trasfertvfucapicndic6ditioncs,&pcrc6fcquc»^ ('^fipftmll.ftjatnt, 
ius Publiciana: adionis • . Scdnonqu^iibct traditio fufficict,fcdca tantum f-""^'^- 
qux iufla cx cauia cft. lu/tam autcm caufam iiic accipimus pro iufto ticulo J^"'-W#J^<>/5r/. 
quidominium in aliqucm cransfcrrc poccft. vccftcaufalcgaci.docis, dona- U^:!!aJ^ju,;i^Ji^i^i 
tioni$,cmpuonis,6c aliorura id gcnus concraauura'. Si cnira wfta caufa ad- m l.jH^cmnfut vtrfit. «. 
fitjcx qua tamcn dominium parari non poccft, qucmadmodii cft depofiti', urdmt.ff^odem. 
condudionis^c6modati',Pul5liciana taraen ailio proliuiufmodircbus non »^•«'»7*' 
dabitur^^.Iiiudcxigicur^vc is qui accipic,bonara fidcm liabcac°,quaui$ anon j^"**'»/'^»'/-""^ 
domino cmcric,qui liii callido confiiio vcndidcric". nequc cnim doius vcn- ! iffrluilcMpr^rcrip 
dicorii miiii noccbit. Illud cnim rcccpcum cft, vitia pcrfonaiia Cquibus ma- loigitemforit 
lam fidcmconnuracrari ccrtumcfVXuccciroribus finguiaribus no noccrc''. igl.crdoaojHLvitU.C, 
licetin rcaiib* aliud omnino conftitutu fit.(^.furtiu^ fup.de vfucapionib' ) 't^f**r.fof. 
lus quoquc autlicnticaru coiliiutionuiicct mala fidc traditioncm fadam in ^*'^'*;'^^/'^'- c.de 
paulo iongius.nimirum ^o.vci ^o.annoru tempus diffcrat\non camcn pr^- t^<'''r'^»*t'Jtm.io, 
fcriptionc ipfam toilit atquc dcncgat ' . Ncquc quicqua ofriciet quod is po - fZfinC'^""'' 
ftcamalc afTeauscrga huiufmodi rcm clTe cocpcrit. Satis ctcnim fucrit ib tl.tiifH,.ifr^or4it.vtrt 
initio bonam fidc acccfsilTe' . At hodic cu iurc canonico ad pcrpcndiculum P»f'^t'*n4.fio.l. trndi. 
bona fidcs cxigacur(cap. vigiiaci.cap.fi diligcnci.cap.vi.de pr^fcriptionibus; '""'m.iHHlU AigU. in 
vidcrccur cocius Publician* racio propcmodum c6cidcrc, cCi ca vfucapionis ^"^'>''>t''»"-'f-*='<^r»- 
na^uram induat Cd.l traditionc.) inquafcmpcr bonam fidc contmua accef^ Ztf&Z 27' 
lillc dcfidcramus . Rcfpondcntalijiurc Pontificio Publidana mitiimcim- X4rg.l.fr4af,mm.cje 
mucanCNicolaus Ncapolicanushic^illa fdlicctrationc, quod cumpr«fcri- ^fftU^tiombm. 
pcioncm raii* fidei poflcfloris furtuierit, non cocinuo caracn idcm in Pii_.>'»<>''«"w conJlMte. 
bliciana fidu cflccxiflimandumeft*:cuincorrc<aoriiscxccnfionunquaad- S-^firoff.foUtomatri 

ptio ipfi dommo obua folct^^caq; iniauupr?fidiii,& c6tra naturalc ^quica- cMf^au. ' 
tcm introduaucflc diatur'.Atcu Publicianaagcti cxccptio dominijfcm- * ^b.vttccUjiHi^sm^H* 
pcr obiici pofsJC*,bona fidcs didac rc ipfam apud cu dcbcrc rcmancrc quia- S^^^^tM itoMu.tolld. z. 
git.potiusquaapud euquircmiilam pofsidcc''. Addc quodin picrifqucca- 
fibus Publiciana locum habct,in quibus tamen vfucapio confiflcrc non po J ^^tifl^^Tde r 

Afiirmauuc ctcnim ratiodnan licet , Vfucapi potcft : ergo & pro ca ^ro 1"«^. ' '^' 
Publidana cxpcriri Ncquc id conucrticur: qucmadmodum ncc ncgA- d dltHm jui. 
tiuc argjumcncari liccc, Non poceft vfucapi , ergo ncc Publiciana moucri, tl.cHmjfonfm.^.M vtSi- 
quodhisrationibusorteditur.Etcnim^ pr?diis vedieaiib^qu^apudbonx gtlii^^tfffdem, 
hdcicmptorc funt, Publidana moucri potcft',licct vlucapi ncqucant'. Huc fivfHCMfionem.f ie 
pcrtinct , q> ctia fi pcr fcruu « cui rcs tradiu cil, nobis ignoratibus poflcfiio, vfH(*fion,\,m. 

A. 
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«r / boireSiffutKfutA.crJ' vfucapio vcr6 non nifi fcicntibus acquiratur * , pro ca tamcm rc qujc fcruo 




intcrrumpiturnaturalitcrfaltcm vfucapi 

ilxcJeirp^tf. blicianam dari omninocertum cft . Immo nunquam alias compctitura cf>, 

^■^U^J.Zlr.fLvfH- nifi quii i rci fu« polTcfsionc cccidcrit'.Ncc nos quicquam moucnt aducrfa- 
(dfionilfM. riorumargumcnta,nimirum lulianiillud " ,-con(Fa quoi is ita ratiocinatur, 

IboettxtHinverfu.jieiM Publjciana cxpcriri non potcft,quia vfucapi non pbtelh Idcnim idco fieri 
neifojftpontm edftt <tmi ^^^^^^ quod 1$ qui rcra acccpit.mala ftdc acccpcrit: ficuti ex fubicdis ibidcra 
■^'^«•■'i ■ dditiont vcrbis colligi potcft". Ncmo ctcnim dc improbitaic fua adioncm confcaui 

'^i^sMiiZu^roZ dcbct.C l.uaqi fuUo.f .cum qui.^^.i» autc.vcr. ^ fi dolo.ffdc furtj At fi hic bo 

. fede.cr i-tfinu hie. nam fidcm habuifTctjquin illi Publicianaaftio compctcrct,dubium no eft. 

0 d.l.tTdditioHtm. NcccflTario quoquc obfcruandum cft,vt in traditionc dominium qu«fitum 




hxeMtemdHio ftodem n PuWiciana mftar bonorum polfcfsionis.qua: ctiam liis qui iurc duili fuc 
f Un rtm.f.dt rti vtndie. ccdunt,dari folct^ Etcnim prztor dum id agebat,hoccurauit,vt fucccdcndi 
^ l.\.verfMerito.f.t9dem. viasampharct',voluitq;co cafu qui minimc ncccirarius cratCetenim hi iurc 
r PetrM de bellj periie4.et fucccdcrc potcrant^^ampliorc fucccdcndi viam faccrc. At hic omnino 
rar" ffuHmhdrtd^ c. de pr^torio rcmcdio opus fuit,cu hi dcftituti cficnt omni luris ciuilis rcmcdio, 
7we(Llilerlndt. ficuti paulo antc docuimus.Minus quoq,-moucor eoquod Marcdlusdixc- 
t (j,4dh»e AHtem. fuf.de rit^ci qui iurauit rcm fua clTc , Publicianam dari.cu iuramcntum pro vcri- 
tonorum fafeponilfM. j^jg haocatur^.Id cnim exrcccptiorc fcntcntia ficaccipicndu cft, vt illidi- 
V fnf.de lonorumfof addcnda fit%hoc nimirum fcnfu.cgoquc iuraucro rcra quafi mca 

TleHm^Hi (i fpttenti cffc- Qil* intcrprctatio hoc tolcrabilior cft.quod ctiam huicloco cam qua- 
* mihpldem. drarc vidcamus,dura in cotcxtu dicitur,ea rcm fc vfuccpifsc (Scc.id eft quafi 

^l.fedcrffftfrLf.^it vfuccpifsc'. Quod autcm plcriquc in hac Marcclli fpccic in fadum adio- 
iureturdndo. ncni dandam cfsc cxiftimaucrunt*, iddeaftionc in fadum gcncrali qu* 

^^eommuntterdoBortthte gjjjj omnibusadionibusconcurrit^ accipicndum cft.nifi quis malit infii- 
'^dfrd"'^ om^r ^'^^ *<5tionc pro Publiciana aftionc vfurparc.Nonnuquam etcnim pr«tor 
1 1 'dlHdcelf2'.S^dHer- adionc infaauvocatcamaaioncquifpccialc tamc nomen acccpitrficutin 
■fm.f.dedoUmdlicr lcgc Aquilia.qua dc non corporcin no corpusdanum datueft.cucnifsc vi- 




fm^kv^riu ncs in faftum aftiones licct practor appcllct , tamcn pcriphrafi quadara di- 

eL.fif.deoiUgj.jH^jHa ftinguit,ficuti fupr^ adnotatum cft\ Coftatigitur Publiaanam aftioncra ci 



• . . • /r J WCl 11U1,>JH.».IV ^WVi». IV ^vvv.v »j— — — . . — , ^ 

ilx^7ne^Zm c d, mno cbnumccrctur : quod lurc ciuili omnino improbabUc cft " Jicct Pl» 
LA0HtUd.L.vU.f:dirti ccntinus idadmifcnt cuiusfcntcntia iampridera improbatacft" . Eadcm 

■ vtndiedtione.drginotd- x^xxonc improbatur id quod quidamdicuntTcmita cfsc petendam in Pu- 
torHmper ufnemin §. bijciana adionc,vt dicat fc rei vcndicationcm proponcrc'. Etenim is qui ita 
omnium. fHf .todem. _ \^\^^\\^^ proponit,&ltcra tantum adionc cxpcnri cogitur " . Et quod pleri- 

' ^^ZtdtZnlZ it'!2 quc altcmatiuc rcra fuam aut o uafi fuara fibi dari poftulant,id non tatn iurc 
^lrefafcrutiredfinem. quim confucrudmc firmatur"ilicct huiufmodipctitioncm pontificcs poftca 

lljomHniter doHoret hie. comprobaucrint°.Crcdidit tamcn BaldusCin rcpctitionc in l.cdita.in rcpeti- 

Igl.mdgndhic in verbo, tionc Pcrufina. C.dc ededo.)libcllu huiufmodi tam confuetudinc(quodad- 
dltf dixerjuit. ucrfarii no nceat")? iurc fuftineri pofscHuiufmodi etcnim forma fatis po- 

ml.ntmofoltt.S.qHotieif > ^ ^-t r 

de rt^. inru. n Bdrt. in iJe ^uihM.fde lefil>Ht. o td^. dlhdttfuntJt rt iHdicMdJih.^.SdrM l. cr d» tddem.^. dittOHtt. 
f.dt txcefi rti indicdtd. f cmmHmttr doCloreihie. 

tificio 



TIT. DE ACTIONIBVS. 277 
tificio iurc approbatacfl''. Etcniracuhiclibcllus difiunaiue,nonauicm al- f ^.fA^W^r^.f orW 
tcraatiucc6cipiatur,valcrc potucrit.ficuti Baldus rcdc adQotauit'.Cuius fen- ^yinapiict. rifijg- 
tctia vtapcrtior fiat,adnotandu cft difiundiuas didioncs, cuius gcncns fiint, "^•^«'^*'»*»' 4- 
vcl,aur,cam habcrc vim,vt& fcnfura& vcrbaomnmodifiungant&difsc- y""^.-^-"^^*- . 

parcnt^Altcrnatiua vcr6fcnfumconiungit,licct vcrba difiungat: cuiufmo-{'/'wXX^^^^ 
difunth« particulaj,fiuc,fcu'. Hoc igitur voluit Baldus ,hbcllum hunc iui frote^cnLm.cM 
tanquara difiundiuum admittcdum cfsc : cum ca fit difiundiuarum natura, " liremdiJ<>tutore.B4r. 
vt altcram tantiimvcram cfsc fufficiat\n6 dcbct igituralicui mirum vidcri "»lfi ifi»i^»»»t>i- 
fi huiufmodi pctitio admitti pofsit,cu in profccutionc fatis fir^ltcram partc, 7^^/'^ 
nimirum vcldommium vclquafidominiumprobatam fuifsc rdcbcbitquc in£'nAis 
ador abmitio dcligcrcquaaaionc cxpcriri vclit. Scd vbi huiufmodi libcl- x ur^.notatorHmper Bxr. 
lus cfsctaltcrnatiuus, non tam facilcadmittiturhuiufmodiclcdio. Vtrun inL.fiii^m ducmtd. 
quc ctcnim probandum cfsct\ Poftrcmo illud ad Publiaanara moucndara ^^'*-f^' rtbm dHliu. 
lati$crit,fiquisdc fuodominioaddubitct.itactcnira malara fidcm fuam dc-"' ^'f"^'"- 
tcgcrct,fiabmitiofcnon ciredominum profitcrctur.quod pleriquc raalc cx- '"^"•*'''W»4/<ir/. 
iibmaucrunt ' . Scdad hoc vt Publicianaagat , rcmquc ipfam prxfcnbcrc flUgi^.dlTaf^^^^ 
polsit,fati$ cnt fi dc fui authons fidc aliqua m partc addubitct.ncquc cnim BurJUatnrjl,itr.coU. 
hic proptcrca malx fidcicflTcccnfcbiturcum indubio fcmpcr bonam fidcra ^ vfHccr vfurf. 
prsfumamus'. Si igitur dubitct is qui Publiciano iudicio cxpcriri vclit,qua ''i^":'*'^'''* «'"•^. 
adioncagcrc dcbcat, Publiciananc,an vcro in rcm adionc, altcramtantura ^ iZ'"''tTr""^' <f 1 
dcligat • : ciira fcntcntia m rci vcndicationc , non pariat rci iudicata: cxcc- '^i^ionihJ'' ' 
ptioncniin Publidana^ Licct cnimisqui dommum fc cfic iniudiciopro- f //«i4/fr/.dfrf.r«;f/W 
fitctur,vidcatur omnc ius fuura in iudiau dcduxilfcS non tamcn vidctur dc 'W/Mf^^/,. notn. in 
quafi dominioidaccipicndurac(lc,ficuti a Barto. copiofiusadnotatucft'^ . '^P-^ "''^* meitum.de 
lllud tcncndu cft adionc hanc ci dari qui quoquo modo finc culpa fus aut j ''^'^' "jt^rT' 
cafufortuito rcmaraifcnt >tquia rcs ci furtofublata fit.funura ctcmmca- /«TS^i ri^'*$5«i 
fibus fortuitisannumcratur,quado vclab vxorc, vclab co qui nobifcum vi- nei.jf.dt excep.rei 'iud$c. 
uac fidcm umcn illius pcrfpcdifsimis argumcntis cognitam habcmus, fadu tgi^>ictn verbo, cjfn. 
cft: & gcncralitcr quando aD co de quo quilibct potius aliud quira funura f Pf»o"»it.tn cap. i. in j. 
fufpicarctur.faaum cft^Cartcrum ci qui Pubhaana cxperiri vcIit,adnotaflc 'oi- 
conucniet,illi traditionis & tituU vim probandam cflc. At bona fidc$,&rc- Hli^T^'" "(s 'rX 
liquaalia,cuiufmodifunt quod isfcdominumcirccrcdat,nonalia$ c6mo- fdtrt^.hr.'* * 
dius quim iurata cautionc probari pofsuntMllud cnim vulgo rcccptucfl,ea s i^- '^i"-* '>* ^frh„, 
qux in animo c6fijftut,fimplici afscrtionc qua: tamc iurata cft,jpbari pofsc**. /^""^'Crc 
Qupd obtinct vbi quis bcncauditapud omncs. fgl.notabilis in vcrbo fi ira fft f'ni*Uit buUo 
cft.in cap.fignificafti.de homiadio.l.non omncs.^.i barbaris.fF. dc rc'mili- 7,ont 
iari.;ldcm &fi titulus adfiLCBar.inl.i.^.hocmtcrdiao.iunaaibi gl.in vcr- h cT^\jlorMUt7xcettio. 
bo, vfus. dc itincrc adluquc priuato.fT^qui ncquc a legc improbatus cft'.Ob- n,l>m.e4f.pr^fentmm.de 
fcruabimus cciam illud ipfum , vt tum dcmu iurat« alscrtioni crcdatur , nifi teft,bmxdp.cu in tH4t.^ui 
pr^fumptio aliquadifsuadcatSautquiaahquisrc alitcr fe habcrc apcrtcdo- '»''^"*'°'">*'*ccuf,re j>of 
ccrc vclit. Copctit autc cxcmplo rcalis aaionis aducrfus cum qui rcm nobis J^"yi'!"'''''P-f' 
^ r°*Kr ? "^rj ^^?'" pof$idct.fiuc ca rcs corporal.s fit . fiuc cuam incorpo- /iZllTvTCnS 
rahs.NiIi quodaducrfus cum quititulo rcmnoftrampofsidct,darinonpo- oceidend,Mimo.c.de 
teft^.Etcnim ciiisquiconucnitur.&titulum & pofsclsionc habcat,pr?fcrc- /.i. 
dus cft ci qui folu titulii habct : qucadmodu & m petitionc haireditatis cuc- ' ^**^-!" l-^ifn^imodum 
nirc vidcmus,qu« cx ea caufaaducrfus eum qui titulo pofsidet,dari non po- ^2'^**''^* ««'wo j.c. 
tcft".Hoctamc no obfcruarcturvbi quisdeditaopcra.fiuc vt Barto.loquitur. W 1fflZZ!!7:l'r 
titulum procuratu haberet". Etcnim hic titulus cx copoGto paratus.pro no dtm ,» Lnttr omne,.^. 
titulo cft^.qucadmodij & hi^c qui titulo pofsidct.ab co qui furto rc ipdm fub- refltffJtfurtu. 
traxitjCaulam habcret.Vi6uctcnim iftudrcalc rcipfam itaafficit, vtia hunc '^^''^' "of-^toriper ^n- 

, ■ . in L^ui reftituer» 

inl. rt/KM. dert, vendfcdf. ll.f,egotm, vfu/ruth. f.etd. m Iftnt Mte S ftduohm.f. eod. n B4rt,jnl.Pro hd^ 
nie.f.de fet,tJjKrei,t4.B4r. cr Bd.in U^i.Cde fetit .hereitfata, Ufon in l.l. C.ie inofutoSeftd. lafon in ^.ailianii. infet. 
vbiiicdm. q Sarjn i.iJiiMohm. p BaLnLtncttnltm.cJe fu,tu 
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/ vrtuJuBd AUlo.cAt nullo titulo rcm habcrc cxiftimcmus"'. Dabitur ctiam in cum,qui cum liiu- 
^ dcq»ir.fojJep lo pro hasrcdc pofsidcrct.falfo tamcn titulo pofsidcbat' . Sanc huiufmodi 

r GomeUM hic. aftio aductfus cum qui dominus cft, dari non potcft \ pr^tcrquara aliquot 

/ l.fcnid.cr vlt.ff.toiem. caGbus , quos ab AccurGo ' cuihbct rcpctcrc libcrum cl^ . Vcnict autcm in 
t tn^ofin verhjicit.ihi, j^^j^^ adioncm rci ipfius rcftitutio cum fua caufa, cartcraquc omnia qu*B in 

f^djt,4contradom,nHm ^^^y^^ a^ioncm vcniunt,obfcruari folcnt^Hafc aufcm cum rcalis fit",arbi. 
vl.lulunm i,h.6f.fcrihit trana quoquc clTc potcrit^^rquod ipfum cx fupcrioribus pcndet.vidc ca qu^ 

^.i.fJtret vendicdt. dida funt ad omnium fup. co.Et quanuis honoraria fit, pcrpctuo tamcn 
X ^Mi^.fHfjeoiem. compctit, ciim illa rci pcrfccutioncm contincat'. 

y arj^.l.<tHi rej}itiure.f. de »• n T l* T T 

retvendic^ione. RurlUS CX dlUedo fl qUlS. 

^ 1.1 hom>r4ria.ffJe4iIio. Profcquitur luftinianus aliud cxcmplum rcaliumaftionumquar cxiu- 
f^i /* • £ r.^ j" rifdi^lionc pretoris profluxcrunt*:quod ipfum propcmodu m rcfcilForiaa- 

4 §./?4 m^.ctr.Ji.fuP.eode. ' 1 - ' /- ,t' i 1 <t- h 

h sfecMUtorin rnhrica de ^^^^nc vcriatur.bcicndu cltautcm rclcillonambipartitoconlidcraripollc . 
in integrum reptHtiant. Quandoq} ctcnim Tcfciiroria icgts bcneficio datur,fiuc vt dodtores noflri lo- 
Petritf perticenfis crco- quutur,a lcgc mortua dcfccndit:cuius generis cft illa qui crcditori aducrfus 
mHmter 4lif hic. ^ priorcs dcbitorcs datur, quando muliercui VcUciano fcnatufconfulto pro- 
c tit.4d sc.reUe,4au.f £0^^^^^ gft' , corum obligdtioncm animo nouandi in fc tranftuicrit ^ mo- 
dTmHiier ca^ reHeianu. ^o tamcn nuUus ipfius crcditoris dolus arguatur ' . Eiui gcncns cft rcfciflb- 
e l.<jHtd4m.fthfi.{f.4d fel ria adio,qu? ipfo iurc cis conccditur.qui vcl doio vd vi vcl mctu vt aliquid 
/r/«i«.^/o.»»vfria,»ii/-faccrcnt,indudi funt'. Nonnunquam refciiroria iudicisofficionobisobtin' 
U tn (j.fr4ttre4. fuDr4. g^j* £tcnim fi quis dum Rcip.caufa abcft, vcl cx aliqua alia caufa, prxfcn- 
«jMih.mo.toUttHr obltga.^^^ vfuccpcrit , hic iam dominium acquifiuilTc ccnfetur : ncquc aducr- 

f ]{uhriC4 de dolo.cri>*id r j - n. - /i >■ 1 J • l 

metufc4Hf4iF vcndicauo inltitui potcft ,cum lara altcr dommmm non ha- 

f cwHuntterdadores hic. bcat ^ . Vcrum quia iniquum crat , vt is qui pcr abfcntiam altcriui vfuca- 
h 4rg.l.fi vtctrto. V fn*nc pioncm intcrrumpcrc non potuit, rci fux dominio priuarctur,ideo praetor 
vtdendu.cr Sfi duohm pro fua humanitatc refciironam impartiri voluit, non aliastamcn, quam fi 
vehiculHmf.comodiU.l. ^yjj rcfcifsioncm,fiuc vt vulgus profcdorum loquitur , rcmcdium refcindci 
tn rem.jf impctraflct^.Hxcaute rcfcifsio cft huiufmodi , quando iudcx caufa cognita'' 

$ Sdrto.tnrepttitione l.4b r ^ ■ • 1 r - r • j 'r /\ 

hofiii*.^fijHiffimpliciter viucapionc vcl aitcrms mris l«lionc rcfcmdit , nolquc pnumo mri rcftituit, 
fjexjmhjc4ujn4tores. pcrindc ac fi vfucapio fccuta non efict'. Vbi igitur ludex fuu nobis ofhdum 
/^, l.i.<).vtrha.f.todem. accomodarit^rcfciflToriaadio nobis dabitur", qu« & rcftitutoria dici cofuc- 
ll^uodfiminor.^.refiitU' ^ eo,qu6d ius noftfia nobisrcftituat"; in hocab inftitutoria difcrcpas, 
*',''ff*^l'* ' j quod hscmsquodnon habuimui,nobis parcrcfoiet". Hicautcm rcfciiFo- 

tnl4bhontbUf.\.C.<icc4-*- r r ■ • n r cl- ■ s j- rr- 

pttuiil.vlt.c.eodem. ucnniri potcft,vt fit aCuomrcm apr^torcadmucnta,cxrcfcif$ioncnata- 
n communiterdoBo.hic. Etcnim ca adio cft in rem, cum inter rcalcs adioncs pr^torias connumerc- 
ol.iHti4Hut.^.vU.l.ttftue. tur^^.-caquc fcmpcrrci nomincdaturaduerfuicosqui rcm dctincnt''. Ncquc 

i.fifutt Titio.lfijmiifit- omnino vcru cftC quod quida cxiftimauerut'jca no cflc adionc, fcd tantu ad- 

fuUtHsfit.fxo. icdionc quada, qu« modo rcali modo perfonaii adioni adiiccrctur. nam id 
f ^.fedtfi<e.fHf.eo.fHhfi. nullo iurc cauctur : quinimo fiuc dc rcfcindcnda pcrfonali adionc fiuc rcali 
^ /"■""■#• aeatur,fcmpcr rcfcifsoria adio ad rcs vcndicandas nobis datur ^ . Quoraodo 

de e4f tiUM.fHhfi.l.vlt. autcm hasc cx rclaisione naicatur,cx his qux fupcrius diximus , lan» pcrcipi 

c.eoiem. potrft. Scd quado nafcitur \ Ht rcccptior opinio habct'.non alils cam dari % 

rPetrm PeriicenfisyCr co- fi quis primo rcfcifsioncm , id cft in intcgrum rcftitutioncm a iudicc impe- 
' muniteraitf omites hic. trtrit. Qucmadmodum minor nunquam aii^i in intcgrum rcftitui potcft, 
^^dlt tifit^Tl tto^'^ '^^ fi ciiiudicc rcftitutioconccdatur',itancc maior*,cum canda propc- 
ttommuntter doflot^hic °^odu vtriufquc rcftiturionis caufam cfscomncs fatcantur^ Acccdit his ^uod 
V dJ.jHoifi miHor.f.ie ablatiuoriiablolutoru cacftnatura,vtinconditionesrcfoiuidcbcat'.Cu igi- 

mino. tur lcx dicat, rcldfsa vfucapionc rcfcifsoria agi pofsc,( hoc tcxtu in vcrbo 

sc t.fi<juis JfifuUtiu.i ver- refcifsa vfucapionc^hic ficacdpicndum crit,fi fcilicct vfucapio rcfcindatur. 

ho, ofictHfratoru efi.f. £j 1^^^^ quidcm communior cft fcntcntia, quicquid hac in rc alii fcnfcrint * . 

tx 'jHtb.tau.matoret. ^ ' 1 i / 

j l. vtt.cdetemforihm in inttirum refiituttonis fetenda. t-^ teflatore. cr ihi BHrto. notat.f. it conJitionihm cr 
monfirationthm.lffom i» L if.filu. matrimonio.tiem in l.ah emftfo»e.f.ie f^flis. * Sul^4rm in^to.tn vtrho^tfif^- 

Quibus 
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Quibuiautcm hacaaionc cxpcriric6ccdatur,fdcillimeintclligcmm,fi priui ^commuHlrn dolfore, h)e 
animaducrtcrimui cdidumquo maionbus vigmtiqumqucannis fuccurri- iii.^.vfri.,.feoJtm. 
tur,induo capkaclic dilUibutum*. Dc vtroquc igiturfpccialitcrdiccndum. '^ i-^f /«iW««»»4»rfw 
Primum caputabfcntibui cxiullacaufa rclbtutioncm poUicctur^Hocigi- f 'oJ.mtti$mf.yH«dme 
turcapiic luuantur qui vcl mctu luito', vcl Rcip.gratia \linc dolo malo':id , 
crt qui ncquc fui coramodi gratu', ncquc dcdita opcra^ abfunt. Eorum au- , d^jllm Inr^ar /5 
tcm qui rcip.cau(a abfunt numcro funt miliici'':qui no tantum adacrfus coi / l.i^,^.'^t„,n IZidi 
qui h^rcditatc pofiidcnt, fcd & alios omncsquia poirciforc cmcrunt,rcfti- e,tHr.p,d^m. 
tuumur ' . Lcgati quoquc municipiorum Kcip.caufa abellc dicuntiir " . Suc- S '•'^ f d^tdoperx.fn. 
curriiurciiam ci qui m vmculii publicii contmctur'. In vinculii autcm, /"*)^'"^"!'^"*'- 
quod ad hoc cdidu pcriinct,circ vidcntur hi,qui vd publica cullodia,vcI a' li u'^^'''^^ 
potcntionbusaut laironibuicontmcntur" : quivc ita alligati funt, vt finc U./d^^tirf^J^ 
dcdccorcinpubhcumprodircncqucant" . l^rator quoquc opitulaDoncm mdlficcumtmr. 
poLliccturci qui in fcruitutc fucrit " , Guchicbona fidc fcruiat, cum hbcr "'•'■''<^'»»f*»/i.^.i.c;- 
cllct^fiuc hic tantum dciincatur. Eorum aute numcro qui in fcruitutc funt, ' ^•'^'Ay**/^». 
Dodunt vidcri cllc hi, qui ab hollibui capti funt . Scrui vcro non continc- " [•".'!'^'^-f"^*'>*- 
buntur.fiuchi dc fuo ftatu litigct^fiuc h?rcdcsinftituti fint,antc tame quim l lTliZJ^Zf'^^ 
h«rcditarcm adicrint' . Cuius rci illacft caufa, quiaprartordc libcrii homi- rl.reai.jfJd. 
nibusqui bona habcntloquitur^ atfcruiiurc ciuili bonahabcrc nonccn-/''''''-^^- 
fcntur '..Rcftitutioautcm cxhoc primocapitc ita dcmum locum habcbit, ' ^-Mf^f^f^fvtri^f. 
quando rci pcrfcqucnda: caufa imploratur : non autcm fi cum altcriui ia- ^^fi'"*^"-^ dtm^ut). 
auraillialiquid lucnfaccrc vclmt ' . Illi igiiurquicx lulla caufa abfucnt. ^*'^^'/- « 
rcfcilForia adionc agcrc concccitur.quando is rcm fuam profcqui vclit\Ci * d.ifandHm. 
uitatcs quoq;,oppida,& aliz id g-nui vniucrfitatcircfcillbna hac impctrarc y d<,h>m,nl. re^Hilies. 
non prohibcntur". Etcnim cum pcradminii}ratorcsrcgantur,«quum crit fi P"" '^'"'* ''xrnm. c.tx 
quando illii pcr fuos magiihatus aliquid dctriinctiaccidcrii,vt in intcgrum ^"J^'*' ""■^' '•■*'«'■». 
rcftiiutioncm impctrarc pofiint ; Dabitur ctiam haic adio ci cuius rci ab co cM,Hr!''rit^''*'"' 
qui abfcni crat,cx quaciiquc caufi pr^fcnpta cftVDabiiur & aluiomnibus z. .AuT^mlit t!im<,Hi 
Qui cx lurta caufa huuifmodi rcftitutionc poftulant.Prztor ctenim cxdau- vtcli^tl ff.de verb,.}^. 
lula illagcncrali.fiqua mihi lu.Iacaufa vjdcbitur.in intcgrum rcftitutioncm ^"iffmHHmeroi^. 
fcmpcr conccdcrc potcll*-C6pciit autcm in cum qui dum pr^fcns cQTct^rcm dirprdt»rf. tode. 
abfcntis cxiulla& probabili caufayfuccpcrit''.Pr*fcnti quoqucin cum qui 
dum abfcns c{rct.rcmaltcnus pr^fcnpfcnt.ccccdi fulci^ Ncq; diAingucmui j;l'^„A/7Jrt 
cx qua caufa ilh ablucnntrtantu id obicruabimus, vtaim pcr illorii abfcntia f dd.,!eMt ^ftor.cr.fn*, 
Hctcritquominus pr^fcni rc fua vcndrcarc potucrit^Dabitur autc incosqui ''•'•^•'"«'«"^'''«^o'-. 
dum in vincuhs contincrcntur, rc nollra vfuccpcrint', fiuc dii ipfi m holliu ' t^^f^^ f""^- 
potcftatc clFcnt.rcm nollrapcrfcruii vcl filiumcxcaufa pcculiari vfuccpc-^''/^'^'''*""''*"''^^- 
nnt^.cxtra cnim cauCim pcculiarcm nibil prxfaibcrc polTuntS ciim illi lam/^ j«r »r^ar SJ, HHttm 
in hoftium potcftatc fint . Dabiturctiam in coiqui fccum agcndipotcftat5 /rtij»ff/?riM*./<ie 
no faciuni',vclicrgiucrfationcvclmultitudinc ncgociorudillridi^.C^pctct vfHCAftomhm. 
ctiam aducrfuscos qui iniusnccpcrmittcntc pr^torcVocarc non potucriit'". ^ ^./^""*^'fff^l- f»', 
Dabitur ctiam & ad adioncm noftram rccupcrandam,qu« vcl dolo magi" '!T l^i*^""'^: fS- 
ilratus Cd I fcd & fi.f.aitprxtor. z. vcrfic. itcpcr magirtratumOvelcitrado^ fZ^^f^fZ''^'^ 
lum(d.l fcd&fi.in prmc.&.d.jr.aitpra:tor.;nobisadcmpta cft. In cumc- H.ftdcrHdtosftrtintt, 
tiamdabitur, quibona fidc dcfcnfioncm rci noftr* inchoaucrit , antcab- ftodtm. 
fcntiam umcn . finita vcr6 abfcntia intra modicum tcmpui vfucapioncm f •"''f •"^'»# «-'f. 
pcrfcccric " . Modicum autcm tcmpus hic vfurpamui quando ii farcinasco- Wjf •^ *"' 'J^-"'/-^- 
ponit,aduocatum qusnt». Et in fummaquando quis litem contc/lari non Znl iw^/LC" 
potuit^ Vidctur ctcnim lamaliquiddctnmcnti nobiiacccGilTccum lam tortmftodtm. 
nortra adio rcfcifsioni rcdJita fitV At vbi mzz ncgligcnti^ aliquid \m-mdi.ftda-(i^S 4itfr4^ 
putan poicft , vt quia & coepta cft & pcrfcda in mca prJtfcntia vfuca- ">r.crd.<ih^cclHH(HU. 
pio,licct mcdio tcmporcis qui pra:fcripfitabfucrit,tiic mihi non daturrcfti- ''r^lf,f'^J'^'''^'^' 
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r artrUattrfm f-»/Jrt»/f . tutio.cfl cnim quod iiiihi imputcm,qui rcm racam non vcndicarim'.Dabi 
$, /fdttrdfiUo.f. ie (4- tur ctiam abfcnci contra abfcntcm cuius rcs pr^fcripta cft^ Qua in rc priul 



firtfi fttuUo.viiihic U- iggijtu, contra priuilcgiatum aducrfui rcgulas mris communis' pari priuile- 
ttm fMbntm »» i. CT z. gjudct, Qupd idco cft, quia altcr ccrtat dc damno vitando', nimirura it 
rivUffMi 4"^ rcfciflToria adionc agit, ficut Arctinus hic docuit, licct lafon hic numc- 

t Lvtru.4d/ne.f toitm. To 36. diflcntiat. In fumraa abfcns cx iufta caufa contra pr?fcntcm , vcl pras- 
V taf.<tud,:u.fMhfinmAt fcns contra abfcntcm in intcgrum rcftitui potcft^Q^od tamen locum non 
rtfiiMio.tnintt^4rg.\^^^iyf}^y^ abfcns dcfcnforcs autamicos rcLiquiffct. Etcnimcumilliiurcci- 
notdto.ptr B4rt.inlM4~ uiji conucniri pofsint, tuncad hoc rcmcdium cxtraordinarium confugicn- 
r/>M«.>i7J.^/o/-.»M- j^^^^^^^y^ Vidcbatur tamcn iftud fubfidiarium remcdium poftulan- 
xTomJH^mttrioBortshc dum noncflc,cum luflmiani conftitutionc ' , apud aaapr?fidis,vcl apud 
j4,gli.fitPuhUci4.in cpifcopura loci,huiufmodi pr^fcriptio intcrrumpi potucrit. Rcfpondent 
rtm^ihont.viit onuuno plcriquc*nihilprohibcrc quo minusaitcrutro rcmcclio pro noflra voluute 
Uttm Mt fr4tor.<).i>tau. jjccat, arg. corum qui cx tcftamcnto & fccundum tabulas bonorum pof 
cr vU.iH>^4l.fef.fM. fg{iionc acccpta fucccdcrc cupiunt*.qu« fcntcntia cx his qux in tradatu 
,4Ut^ctp6!Z PubUciani diaa funt, fatis improban potcfi Vcrifimilius cft igitur quod 

•Gomttimhie. communitcr orancs prodidcrunt^ hocrcracdiofubfidiarioidconobii fub- 

dl.fnum htrtitm. c. it ucniri, qu6d vbcrius nobis confulat , vt quod rcra noftram nobii rcftituic. 

inrt itUhtr^nii. Rcccfloria ctcnim ad id inuenta cft , vt rcra" noftram poft rcfdfsioncm im- 
If ufonhcnumtro 15. pgfjjtara nobiircpctcrc liccat. Quarationc ncc mifsio inpofTcfsioncm bo- 
'''j^''"27hvl7.'toi norum vidctur admittcnda clTcScuin bona mitti non fcmpcrcxpcdiat^.Scd 
i TcumTnm.S.S.ff. it cum fupra didura fit rcfci(roriam ita dcmumlocura habiiuram, vbi nuUum 
l,ouiMho.ini.pofiiie.cr omnino dcfcnforcm quis rcliquiffct : qui fit vt ei qui agcrc prohibitus cft, 
114 CoUutur Ux.ffftor4rt^ pr^fcriptioncm currcrc dicaraus ' ? Etcommunitcr ab omnibus rcfponfum 
c.iert^itnttomymiUtH ^^^^^^^^^^^ qui proptcr aliquod iuris impcdimcntum quodci antc 
*3«f# r»«K *^>oncm acquifitam obtigit, agcrc non potcft, prxfcnbi non poftcV At vbi 
f il.uiirf^faum. qui» i""^ impcdimcnto implicitus adioncra^ raoucrc non poiuit, ad- 
^hocttxtu.crtn l. crucrfus eum curric quidcm prxfcriptio». Si vcro quis faSi impcdimcnto 
^ttiUtinm.ff. ieftruit. quod alioqui iaiuftura cft,agcrc prohibcatur,aducrfus eum pr^foipuo cur- 
ruil.frdif.h. S.f>i»^ j-jt^ ncque illi rcftitutio conccditur^: nifi quod hoc cafu pontifice» quando- 
^l^^^nt!!'!^"'^ fubucnicndu c(rccxiftiraaucrunt*.Hxcautc aaio tum vrilis in rcm cft. 
beom^ittr^SifoLhic.iMm arbitraria: in cimqi vcniut ca qu« dc rci vcdicationcCLnccnon.^.vlt.C 
$ in C4f.<juu iiuerfit4ttm codcnx . )¥imtuTzutcmanno'' . Ettnira licct hzcaftio rcipcrfccutionem 
it toneiffrdhtnia. conrincat , tamcn cun> contra iui duile dctur, idco tcrminanda cft '. At rc- 
10. inhonor,mu. vtrfic. njcdium fcfdndcns locoanni vcilis quod vctcrcs introduxcrant , quadri- 
"S *^T "I"^* ■^■f cnnium corinuura habct°,quod idicrcucrfionis ciusquidum abfcns erar, 
' rcmpr«fcnris vfuccpit,corapuundumcft. At vbi abfcnris rcs prsfcribcba- 
/ i.vtrfic. fii cnm rtfiif^. tut cx quo ipfc muncrc fuo cft dcfundui , vcl ad fua redirc potuit, compu- 
m l.fupem4eu4m.cJUte- tandum cffc plcriquc omncs afrcrucrunt°. 
forihmintntt^mm rt- jtcm fiquis 111 frauclcm. 

n Lti^e^invtrho, in tiui- RcfdfTorix aftioni afHnii cft rcuocatoria a<aio. hzc cnim ficut & illa,ad 
^^4tt.iki,viietnr4uttm rcuocandum tcndit. Hxc autcm dim cx prxtorii iurifdidionc origincm ha- 
itfinert. ^ bcat'jin fadum adrio did confucuit.Neqj cnira nouum cft, vtpr^tor adio- 

0 l.\.f fM infratUttrt' jjgj ^ria fpcciali noraine dcfignaus,in faftu adrionc quandoq,-c6plcdatur 

iitorum. £|j.yjj ^ jggg Aquilia quodamodo dc no corporc in no corpus datu cft'': 

^^T£TrTitUtt^ '^^ infinirisaluiiuris noftrilodi fatisapparcrc potcft'. Qux ratio fadt vc 
'^Jcl!uli4. V (^trum ncc AccurC j fcntcntia' probc cxiftiraantii in fadu aftionc qu? cx hoc cdifto 



•rw.«, r.' .v,-,.^ vcrDoruamDages acccair^.uiacur cua uscat^iu rauiui* ,yw ^uwu a * ««w 
^^i^cfimfra^^^i^^It^om. P''?^^" primum introdudU eft,ficut & Scruuna a Scruio^ :vcl quod primui 

tlJ^^cinfdHum.ff.toitm. v communittr ioBoret bit. K gU>}iitinvtrho,*4mrtmftttrt. ji l.v$i*4mm.i.^jn F4ii4»4. 
if.itvfitrii. 7 ioRo. in S' pi^xUft^- 

^ ' ommam 
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omnium lulius Paului iurifconfultus in cdidum rcuocatorium commcn- • ufinhic dlij. 
tariosfcccrit^Ha-cigitur rcuocatoria,fcuinfa<ftum,fcu PaulinaadioCPau-'* Ferrdrtmhie. 
lianam vocat Accurliuj^i Paulo nimirum pr2torc,(hii cnim omnibus no- * ^^^'-^'^ cr^z.o iffns 
minibus ccnfctur ^fic finiri potcft,vt fit pcrfonalis adio.in rc tamc fcripta /^'^X^^^eiZi pe^ 

3ua abalicnataa dcbitoribus m fraudcm crcditorum,rcuocantur.Etcnim fi trmF^rtictnfishi^ 
olus tara debitoris quilm accipicntis dctegatur, cum cx dclido dcfccndcrc d ufi» hic cr eommnm^ 
ccrtum cft '.Cncc cnim vcrum cl\ cam cxquafi dcli(flo oriri,cum quafi dcli- -«'y cotrdgUn verba, 
dum culpa vcl imprudcntia contrahatur At cum dolus dclidis adfcriba- '"^ "^" > '^' 
tur',vidcturomnisobIigatio qu« cxddido dcfccndit , pcrfonalis cdc.Cl.a-^ J^JJ^^^^J- frj^j^i^ 1 
6tionumgcncra. ff. dc adionibus.dixiin^.omnium.fup.eodcm.; Similitcr' iunlufLm lnto[er]l 
vbi dcbitoris tantilim dolus arguitur,cx quafi concradu cam cii Accurfio ^ mw.^ skiHdr.nowf. 
Clicet plcriquc omncs rcclamcnt nafci crcdidcrim. quod ca rationc lafon de ^deiuforikn* tHtorii. 
Cc oftcdit. Ea qu« a tcftatorc in fraudcm crcditorum vcl lcgata vcl fidcico-"^"'^^*'-'"*"^^ dlle^dt^. 
milTafunt, fiquidcm bonafide lcgatarijacccpcrint, abillis indcbiti condi--? ^'""'^» ct- 
aionc^ quat &ipfacxquaficontraau cA^fcu vtili rcuocatoria " rcuocari 
po{runt.Qu« omniacum ita fc habcant,raanifcAura cft adioncm hanc pcr- /; Lvlt.i.licentid.cJeiiire 
fonalcm cllc a Praitorc hoc loco infcrtam,au6d cum rcfcifibria adionc, li- dtUerdndi. 
cct rcali, communioncm tamen habcrc vidcatur ', ficuti paulo antc docui- ' M'f»«f«yS>/> fHit.mo. 
mus.Scd quum ca no eum qui nobifcum contraxit,tantum, ficut & rcliquf , ' 
aliarpcrfonalcs^.fcdquchbctrci poirc&orcm perfequatur,idco inrcmfcri- 
pta lcu finita cfic dicitur °. aua ratione Theophilus mihi vidctur fimphcitcr Jr^^M.flll!!/^ 
adioncm hanc in rcm appcllafl[c.Cuius fcntcntia non tam ad originc, qu^m litndinem. 
ad huiufccadioniscfFcaum refcrcnda cft.namidcmin plcrifquc aliis aftio- ' v ^.fihdresfrdcefto. 
nibus cucnirc vidcmus , ficuti in ca adionc qua mctu fada rcfcinduntur °. ^M. '^^" '*^'*'-8-*'^ 
Itcm quanuiseacx dcliao nafcatur ',omncs umcnrci quxpcr mctiiablata ^ p^frhie n r 
efl poftcffbrcs pcrfcquitur: vndc & in rcm foripu didtur', Idimquc rccc- ufi^^, ' '^"""•''^ 
ptum cft in dc pcculio d^quc in rcm vcrfo adionibus ',qui licct dcontrafti- 0 tototit.jf^Hodme.cdu/4. 
Dusdcfccnderint Cctcnimcum fcruii aut filiisfa. principahtcrcontrahitur'^)? notdt inl.iHterfofitM.c. 
effcau tamcn rcalci clfc inrcUiguntur,quia fcilicct ad cos qui peculia habcnr, frdnptSliombm. 
extcndi confucucrunt. Sed vndc ha:c adio nafcitur?Et id quidcm cx ii« au« ^ [^{^^^^^''rf'*f^ ^ 
modocomcmoraui, farii colljgipotcft'. Datur autcha:c»(5HoCTcditoribu$ ^ jjil!r7«7i?^^ 
inquoru fraudcbonaadcbitorcalicnata funt^Licctcnim abcnarionci pcr- /erHum.c.fuoJcumeo. 
fedz non tcmcrcrcfcindantur*, tamcn vbi illa: in fraudcm fiucdctrimcntu/ Ifiltt^ff^t fde 4ilio»il*. 
alicuius vcrgunt,a prxtorc rcfcinduntur licct vbi lcgii fiunt , nulhui ' ^'"^ ^<^' 

omnino fintmomcnri':vndc ncc rcuocatoriii afbonibuiopuihabcnt^.Lcx ffi f"!'"P'»^ 

cmm faciliui quam homo adum in illiui fraudc fadum proftcrncrc potcft ': vUtJ!^Z*«tt Luciud 
licctinaliispropcmodummiduicumlegcquim cumhomine agifolcat^ f.^iMfr4».md.fd.fHnr. 
In fraudcm autcm crcditorum alienatum clfc pnfumitur, quoticfcunquc * eommoidto. (f.feut. 
quis omnia bona vcl ctiam maxiraam illorum partcm minutarim CBart. /•^»»»'»'"'^'. LjicHt. dt 
in d,^.filio; aut fimul & fcmcl (lafon hic numcro 58.; donaucriLldem & fi i^"^^V'^' 
vcndiderit.(glofin verbo.modum.& ibiBarto inLquitcilamcntum. ffdc ^ /i;;^,'^'^. ^^ 4, 
probationibus) modo rcs ip(a minorii vcndatur,quim vendi dcbucrit Idc textutfiniHUSl.fi iSer^ 
& fi in coniunaam pcrfonam alicnaucrit ' . Idcm & fi alicnadonc pcrfcda ttt.fdeiHrefdtrtm^tHt. 
bona ad huiufraodi dcbitorcm rcuertantur.CBartia Lpoftcontraaum.ftdc * ^i-X-** cr//i* eSdi. 
donationibui.arg.l.fi nulla.circa fi.C.dc pigno.aaionc.arg.l.& qui fub ima- iniuforujto. 
gincC.dc diflraaionc pignorum.;Ciuanquam h^cnon tam vcra quira ^i-^^l^m-t^ui^^^^^^^ 
mulata vcnditio cflc ccnfeturt qua: cu nulla Cr,ctiam iuramcnto acccdctc «, Uem iHt.Ji iHfuUm!^ 
nullis rcuocatoriisaaionibus indigctMdcm fi clam alicnaucrit'. Clam aute {hiidfon.fde ver. ohlie. 
alicnafic vidctur,qui criam lcgis folcnnitatcm vcndirioni didam non obfcr- * i-Cf^f>nfd* rtcef. Hrhtt. 
uaucrit \Ex co quoquc fraus dcbitoris arguitur,qu6d cura fc ahcno arri ob- ^ ^""y^^^^Jj^'- '^"^' 

tufdtiont tutoru.gljverho oufHhptidn.nonaif.filio.^ , ^^l^ diutrfdt.Cjttdddti. 4^7x4. '£Tos'.Xpi/.4'rV. 

e4M uofhdMempt. fl.dat4.cJe dond. ggii Umft.cr ibi B^l.Cfl* vdltre fuod 4gitur. hd.tj!icr fifuh condtttonf 
1 4ri.l.vU.fMntu nHftidrmjtrglni exijiimof.de ddmmifijuto. t^. I.I.CjU fdiit decurioHHtih. lo.cr ihi P4mI* aotdt rl- 
vtrto^UdeJtin4.i e4sii ibiiitioM cHdtfiin^ dej^onfdtiont. A, " " 
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/ felnijird.fMf.de/ut' noxLum cfTc intcUigcrcc, plcMquc omniain crcditorumfraudcm alienauc- 
ceponeUltrtorMm. rit.CLfi quis cum habcrct.&ibi Bart.notaLfF.codc.Idcra Bart.inauthcn. fcd 
mlrtutjMrititr. crjfdrt^^^ tcftator.colum.2.C.ad l.FaIcidiam.jEt h^c omnia in libcrto obfcruada 
t.l.\cM ,nof. rrpmcn^ crunLr2lo.i.ibi,& h«c diftinaio.; nifi quod huic fiUos hsrcdcs faccrc . aut 
" libcraliutibus profcqui conccditur.Ci.i.^.& fi hbcrtus.fF.fi quid in fraudem 
o d.^.fedji ulertiu. patroni.l. & fi cx modica. Edc bonisiibcrto.) Cumcontra dcbitonbui id 
f d.l.4itfrxtor.^.fmulitr. iplum vt faciantiminimcconccditur.DifTcrctia: raiio in co cfl, quod j>atro- 
crl.vU.^.ptfocero.f. nu$ fuii hxfcdibus cxiftcntibus nihil cxhbcrti fui bonisfpcrarcpotcft,fiuc 
"^ui^A^^-A^ru^''* i^^c tcftatui" fiuc mtcftatui dcccdat, fiuc illc minor fiuc maior cctcnario fijc- 
aCmm^mtVdoirTld rit '. Accum lcgitima dc bonis patris ipfi fiiio dcbcatur ".bona non aliis nifi 
\ubr,e. jf/oUtonMtrim. dcdudo xrc alicno iniclligutur ".Et hac cxraiionc illud quoquc dcciditur, 
r ufonljicttumerosy libcrtu filij: dotcm polfc conftitucrc": cilmcontra dcbitori idipfum mini-- 
fl.y.c.jtticrA^mhm. jjj^ pcrmilFum fit'*. Dos cnim mlocum Icgitima* fucccdit''. In huiufmodi 
t dixi i^ rfrdttdem.fif. ^^^^^ fraudc qux intcr viuos ficri folct,& fraudandiconfihu,&ipfius frau- 
^Itw disGucntum confidcrabimus': cum contrA m ca fraudc qua: in tcflamcnto 

V l.x.f.eod.crhoc^. adhibctur.fatis fit rc vcra crcditorcs ipfoi fraudatos clFcjhcct fraudandi c6- 
x^dicn verl.creditoru. filium non acccncrit. CLvlt.^.fi vcro crcditorci. Cdc iurcdclibcrandi. Vide 
j Ijredittret.crl-eredito. ij^^ lafo.numcro jjj Qua: diflindio & in libcrtatibus dircdis & fidcicom- 
riif.de verh.f,gnifc*. ^ miflinijcft adhibcnda '.ficuti iampridcm docuimus'. Scd cum huiufmodi 
^ jf^i^^c adio crcditoribus dari folcat*,probabilitcr dubitan potcft quo pafto crcdi- 

mitniter clottoM UJt.Jt i r r x i 

ttrtumpetdtur. torcs liocloco accipiamus Et Accurfius ccnluit cosomnesquibuscxqua- 
» ^.panaUs. vlinot. inf cunquc caufa dcbctur.accipicndoi cflc fiuc cx contradu vcl quafi illis dc- 
todMotdturinl.Jiijiuittd bcatur, (quod quidcmnullamomninodubitationem habct) fiuccxdclido 
fttod.f.de iurifM.om. quj^ \qu2 duo poflcriora in dubitationcm a plcrifquc rcuocantur. Etc- 
mumindteum. nim cum is cui ahquid cx dcliilo dcbctur, nullum damnum palTus clfc vi- 

t drx.Lypodem'. dcaturCadionibuscnimqux cxhaccaufadcfccndunt,vtplurimumid quod 
e fMPutdle^e.y{fuiUdm. nobii non abcfl pcrfcquimur"; non vidctur fraudatonum hocrcmcdiuin 
d dlfi eut.vbi .yiUxjHof- pollc compctcrCjCum in co duo pr«cipuc fpedanda fint.fraui fdlicct, & da- 
tdt.cr Faierhic. nu quod cx huiufmodi fraudc aa acditorcs rcdirc folct ' . E6 tamcn itu e/l, 
el.i.fuijinem.c^mmd- Q\^Cit a(3:ioncm ipfam nobis adcmptam cllc cufatis hoc noraincdam- 
TZ'"mll^c,t.'*C'C^ts "° a^cdi clFc vidcamur ''.Sunrquc & aliquot ailioncs qu« licct cx dchdii o- 
ftto(fue.f.de dCtionilm. riantur,rcm tamcn famiIiarcm,non itcra pocna pcrfcquuntur Acccdit hii, 
f l.fctmm.^Jictntu.CuU quod & cx prudcntum intcrprctationc ij quibusaliquidcx delido debctur, 
w rt dtUberdndi. proprib CTcditorcs ciTe ccnfcntur Qua ratione & Icgatarios & fidcicomif- 
^^Lan vtrlo,fo&nuft,4t f^rjoj^quod ad hoc cdiaum pcrtinct,crcditorc$ cOc dicimus,cum & id pru- 
7ertlmpfdVdrloMU. «^cHtum longa obfcruatio introduxcnt': licct horum pof^cnorcm cura cfTc 
jfjfio titul. ' crcdiderim-- ciim hi non tam dc damno Viundo contcndant \ qudm hi qui 

b Uedtredtef.de ver.Jig. rcm fuam dcbitori crcdidcrunt . Scd & fi quid in dicm aiicui dcbcatur, ci a- 




4r1i.fi cui.<iJHinm fje \ci.ff.dc vcrbo. fig.) Quod 
vtrlfo.fig. (l.fi cui.fr dc adionibus.) Idcm & fi nondum euenericcatura tamcn fit eam 

ittdomcHt Poatdnmin cxtituram cfTcvt Pontano vifum cft * : licet h«c vcrx condirionis naturam 
Lt.criln ufon.fft ctr. induat'. Q\jidqu6d &hoccdidum furtiuiscrcditoribuscompctcrcccr- 
i *!^nou^o trytUid in modo jn corum fraudcm aliquid fadum cflc dilucidis probarioni- 

dicTltlt dum. bus oftcnfum fit Idcra & fi hi in priorum crcditoru m locu fucccfrcrint ', 
mljid fi mdritm.^fi eon- vt Barto.non fcmcl docuit.CBart.inl.i.o<a.coIuma.C.dc iurc fifd.li.io.Idcm 
ftAntt.f.^jui cr * qtti\>*. in d.^.ita dcraura.^Compctit ctiam fifco in cuiui fraudc bona alicnata func 
n Uit prdtor.i). ttddemH. ^j, co qui cum Icgc municipij homicida: bona fifci coraraodis amplicarcn- 
^mfrlude^^ilreff tur,antc contradum capitalc crimcn bona fua alicnaucrit ".Rcuocatur cciara 
* fa.i^dt hTuti Fabrmn finodi adionc id quod in fil i j arrogari fraudcm cft admilTum ''.cum illi 
«I l.Cr 1- tolumnd. Idiim Bdrt.in l^ofi eontrdBitm- f. de dtnAttoniltm. f LvU.f.ffHidinfrdudtmfdtr^. 

diui 
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diui Pi) conAitutionc"' quarta dc bonis arrogatoris dcbcrctur.(notatur in 1. f dj.vlt.cr ^.cumdutem 

filmquc habctcm.C.famili^hcrcifcudae.^ Qucadmodu&filiisca qux inil- /"p de ^doftiombM. 

lorum fraudcm alicnata funt,nc fciliccc iufta Icgitimf portio ad cos rcdirct ': ' ^•'''*F""^»* ^-7''^rt4,f 

hacaitioncaducrfusrcrum patcrnarum poHcflorcs cxpcririconccditur Md J;'^»^^-''/'*'»''''»; 

quoqu c quod tcaudandi patroni gratia , nc fcilicct lcgitima portio , hoc cA strtojndlpofi 

icrtia bonorum libcrtipars^ad cumrcdirct,alicnatum cft.hifccaftionibus fr4ff«w. 

rcuocatur^quanquam incamrcm pcculiarcsadiones, Fabianam fcihcct& "* ^fid n0fir4.fHp.de/tu. 

CaluiGanam' iuriJfconfuhiintroduxcrut,quarum vtralibctpatronodatur'*. , 'fpoifli^frtornm. 

Ncquccftim vcrum cft quod AccurfiushictradiditCelof hicin vcrbo,cam ^'"T^^ c.(ijnid,,n 

rcm,m princ.;Caluilianam vtnquc, tam patroncf quam crcditori compctc- c t.vide4m\i.(^jn Fj/id- 

rclllactcnim fcntcntia vix vUo iurc comprobatur.Et cum hxcaftio cxtra- n4.f.de v/ir.iuU* pju- 

ordinaria fit',vt qua: in pritorisalbo propofita crat.no prius ad huiufmodi I>**li.^.recept4./enteti4r. 

adioncmdcfccndcmus , quam fi conftitcrit principalcs rcos idoncos non f'f del,.FM4na. 

ciFc ^Ordinarium ctcnim rcmcdium cA, vt prius dcbitorcm ipfum litc pul- ^ ^^T''^!"^" i . • 

fcmus«:quod vbi fadum fucrit, fi hicprxfidisfcntcntia condcmnatusSntra r ^^/^■/^■J^" ^^^:^^ 

flatutum tcmpus fatis non fccit bonis cius poflclsis, itcmquc diHradlis or- ffim velfriultm. 

dinarium huiufmodi rcracdiumconquicfcit: attuncdcmumcxtraordjna-£^/.A/f/»vwA«,/<>^j?tf. • 

riorcmcdio vtamurncccfiumcft : quocaqusin fraudcm alicnata funtre-" '/'"•''•<= 

uoccmus. Prstcrca non fatisccrtocognofci potcft dcbitorum bonafoluen- ' ^-^* ^^^- 

do non cflc.nifi pnuscxcufsionis rcmcdio vfi fijcrimus Miuiufmodi autcm „umera 6 

excufsioin alus pJcrifquciuris noftri locis nccclFaria cft,ficut in cxcuticndis / attZnprafiZrcJefi' 

iis quiahcnonomincintcrccdunt',&in rcbu$impigncratisrcuocandi$",fi- deiH(p>ril,*.l.vlt.cJecS- 

cut m intcrdido fraudatorio Intcrdidum autcm Fraudatorium locum ha- j?»f««'<* ptcunia. 

bci vbi dcbitor rcm alicnam ahcnaucrit" . Et in dcbitorcfifci vclciuitaas'. "•'""^"'•^"'f (idelitor.c. 

Idcm & inco qui cum haireditatcm rcftitucrc fi finc libcris dcccflcrit roga- /^'^""ri l- j a 

1 V 1 rt n \ r V n l- i.inntta ibt dottrind 

tuscrat,bonaaliquotahenauit,reccptumelt. (Tcxtus aurcoftilofignandus ur-c.fi venditofi^nt- 

inauthcn.contra rogatus.in vcrbo.aut dcficientc.C.ad TrcbcIlianum.^Etc- re 4gttnr. 
nimpriusquam fidcicommiflario rei vendicatio dctur (j$ noflra. fup delc- « Lpnpillidelitor.fde/o- 
gatis)cxcufsionc pratccdcrc ncceflura eft. Idcm & fi in eu alicnata funt, qui j*'^"""^'^^. 
alioqui inuuli atq-, inualido titulo nititur Cglo.iundo tcxtu in I.rci crcditor. "'!^fif'''Jf'ff'^ 
C.dc diftradione pignorum.; Forma autem huiufcc excufsionis e/l hui uf- XfSSTlrii^E/ly^Ai^ 
modijVt poflcflbrcs ad iudicium cuoccmus '',quibus iudcx intra ccrtu diem in priue.fJe inreffnl. 
vt de dcbitoris facultatibus doccant praicipict : qui nifi id fcccrint, excufsio i t/4/ B4r.notat.cJede' 
fatis fada eflc intcUigctur Commodura ctiara fucrit cx Barto. fententia LitorilxiHit^t.Uh.u. 
duobusnunciisidncgocii raandari, vtdili^cntcromncs ipCusdcbitoris ^^' ^ ^'^^^'^^■^'^/'jjf f^' 
cultatcs pcrquirant.qui fi rcpererint eu m folucndo non circ , ia (ktis hic dif- '1^^'^l'^'fZfe iHdte^u. 
cufluscireccnfcbiturdeinde iudicem intcrloqui oportet cxcufsioncm Ic- r gl.finguljvitinU dma 
gitimcfadamfuiflcMnplcrifquc taracn cafibuscxcufsio huiufmodi mini- pio. S- in vendittone.f. 
mincccirariacft. (Fabcr, Nicolaus Ncapolitanusin y.quxflione,Arctinu$ de re indie^td. 




itcm fi dcbitorcrcditorum nominc omnia bona fua fc pofsidcrc conftituc- iurefifci c4p.ci*fecHndii. 
rit.''Cl.quod raco.ff dcacquirc.poircfsionc.JOrania ctcnimalienataluftinia- deh^retieii.U.i. 
niconllitutionc Cl vlt.C.dc acquircn poflcf.; rcuocabuntur.Sic & vbi pof- "IT"^^; 
fcflbr mcndacijconuincitur' , rcfta via rcm ipfam abeoaufcrendameirc*. xc n^UMthitcfideU 
Qjj.od cKcmplo fidciuiroris rcccptum eft,qui fi fidciuflTorcm fe cfsc ncgans, tor.K^ph^el cnmL^cr 
mcndacij poflcaconuincatur, epiftolar diui Adriani bcncficio Chintcr.ffdc petr* siz^4t,*sdJdecem. 
fidciufsorib.l.vlr.C.deconfhtuta pccu.^minimc iuuabitur.Cl-fi duhitctur.^.j ^^■^fj»'' fd dKlmSdi 
ita dcmum.vbi Barto.notat ff.de fidciufsoribus.; Et ciim huiufmodi excuf- verfauittmm p^nperior 
fioncra fummo lureintroduftam cfscconflct^confcqucns cft vtin hislods ^iJ^iZ^Jf^Lto 79'' 

* 4rj^.l.vtt.ffJerri vtdic4.4rfJxotr4 nt^4ntem.CJe le^t .X^uiL^. dgl.notMit in verlo^flit ejfet.in l.fim^nctpii.^.t.f. 
de entdianilM jh4 efifin^uUris LndoMico l{jm4no cr ^U.x4ndro in l.fi eonfidnte.f. folu.m4tri. cr ^rettno hic. 



1 



284 IN INSTITVT. IVSTIN. LIB. III I.. 

l drgjutdto.ftr Urt. inl. in qulbus omnia cx «quo tScbono proccdunt,huiurmodi cxcufsioncm non 
Jifideiujfor.^jiudMn.f. admittamus.Ec idco ncc in curiis mcrcatoru,nccin foro Canonico excufsto 
md>uUtt.4rg.not4t.m obfcruanda crit^ cuminillisnimiam iurisciuilis fubtilitatcmafpcmcmur. 
deeoHftitmt4.iHfeo. Ccap.dilcfti.dc iudiciis.)IUud tcncndum cfl , ad hoccxcufsionis rcmcdium 
uidMndo. confugicndum nonclsc quoticicunquc pofsclsorcs dc cxculsionc non cx- 

d Sdn.inUHjiHr/diitjHod ccpcrint':licct pcndcntc principali iudicio dc ipfius dcbitoris inopia doccn- 
«jrwi^fwr/OTr.^./Tofwr^- dum fit.(Iafon hic^ Intcrdum dcbitori ca qust in fraudcm fifcialicnaucrac, 
tor 7«''f««/'n»'«^-'»^«-/rcuocarcconccditur'* , co nimirum cafu quo is rcm fuam fimulatc vcndidc- 
'TnudllFdeeotrdhe rit.Etcnim cum cxhuiufmodi vcnditionc nullura omnino dominium tranf- 

' nni>.4arJJm4nn4ri4.ff'. I^t^m Ct ',fi hic rcm fuam vcndicans aducrfus cmptorcm qui dc venditionc 
de rtgjnrie. excipit,rcpIicationc hac vtatur,qu6d fcilicct in fraudc fifci & fimulatc vcn- 

/ l.de tnttU.c.de in intt- didcrit,audicndus crit.Etcnim turpitudmcm fuam coadiuuand*c intcntionis 
^wj7if»09/irw;fl«rM. gj.j^jj^^[|gg3j.cpcrmifsumcft^ maximccontracum qui turpitudjniscft 

g4r7.Lviro cr vxore.f particcpj"^. Vbi vcro vcnditio non c/l fimulata, fcd tantum in fraudcm fada, 

/olu.mMTimo. f 1 • • r 1 r r ■ n r h l j 

hdrfJJivir x/yor/.criJi laltcm poiscljionis tranllatum bt ,hicrci vcndi- 
notff.de deimrttt.^ojftji. cationc agcrc non poidl ficut ncc aliqua alia pcrfonali adlionc, cum nulli 
^ drgJ. Ugitia.^. f4(er. f propriam turpitudincm principalitcr allcgarc conccfl um fit. CLtrania(flionc 
dtdiimtn.legj. finita. C.dctranfa<flionibus.I. fi crcditoribus. C.dc fcruopigno.datomanu- 
' ^4^'omhM^"*"^* mi(ro.l.filios.C.codem.jIn cum autem rcuocatoria compctit, qui rcm alic- 
l^luf.iodem natam in fraudcm creditoruraaccepcrit^Vcrumquod ad huiufmodi frau- 

l Dt csnttaiiiltMs ontrojis dcm pcrtinct,diftingucndi funtcontradus oncrofi a titulis lucratiuis ', cura 
crlncTdtinis.videDectii in iUis &dcbitoris alicnands Sc rccipienris fraudem defidcrcmus'". nifiac- 
inl.ineo ijMod f*/i/.jf cipicns is fit qui vclalibcrtoin fraudem patroni",vcl a dcbitorcciuitatis (i. 
^x'K!uio*^^U,ri"^''l^'^^^ Bart.dicit cfrcfpcciale.C.dcbitoribusciuitatum lib.ii.)acccperit. In 
eT/> /f«//oB/^ /.i.c^ . jm.j.jtiujj vcrofoliusdcbitoris fraudc intcrucnilTc fatiscIl.Cl.penul.C.cod.) 

vntC4.L.ae impone.tH(r4 ... ......... . ^ • • 

tiHddefcriftiontiiLio. Ncquc cnim iniuru afnci vidctur is qui ignorauit , cum ci lucrum cxtor- 
mL^mdHie. ^.hoctdtSHi. qucatur, non damnuminfiigatur". Vbi autcm fraus ipfius cmcntis dctegi- 

jf.todem. tur, propc eft vc nec prccium iUi rcftitucndum circ crcdamus Vbi vcro 

n Lx.^.dohm.g'. f! qmd m dolusnon dctegitur^iHi rcftitucndum efrecrcdidcrim*': qucmadmodum & 

fr4Hdemf4troni.crr4. rcftituitur vbi in crcditoris vtUitatcra vcrfum cll. (Bar.in d.l.fi dcbitor.; In 

Itonemvidedpudtjbru . , i- n i j j • t i- 

cr ijfontm hic «wim.jj. hxrcQcm crgo cius cui rcs tradita clt, d« eo quod ad cum pcrucncrit , dabi- 
0 dJ.^m jHtem. ^fmilljHe tur '.Turpia cnim lucra ab hxrcdibus cxtorqucnda funt ^ In crcditorcs quo- 

modo verfjieijHe tnim. quc qui cum poftcriorcs eircnt,in fraudcm tamen priorum crcditorum chi- 
f Lfi dtiitar.Jf^odtm. rographariorum hypothotccam acccpcrunt,dari folet'. Scd & in cum cora- 
jgljndJ.fidebitor.crtbt pgtgj.g ccnumcft.quircm fibi fecundo loco venditam in fraudcm prio- 

Bdrjtot4:.Ul.^Ji I frjw'' • v r • i u- j n • j- 

dem fstroni ff.fi^md in cmptoris acccpcnc . Etcnim hcet hic cui rcs tradita cft, in rei vcndicauo- 
fr4»dem fdtroni. nc aut Publiciana prsferatur prion em^tori*' , hac tamen in re poftcriorcm 

r 4Tg.L vnicd.c.ex dtVi.c\imt^c Baldus adrubricam.C.co.rcdcccnfuiLEt cum hodic cclTaaftionc, 
ttu difunlhritm. ccdcnti adhuc antc litis contcftationcm,vcl dcbiti pctitioncm,vcl intcrpcUa-. 

/ Ltnhdrtde.fdt cdlum. jioncm ab co qucm in rcm fuam procuratorcm fccit,fadam,agcrcconccda- 

ni4torili* U.videdmHe . ll . , r n r i j ji r t-i 

ijHod metui c4Hf4. ^"^" •conlcqucns clt vt li antc hxc omnia ccdcns dcbitorera luura Iibcrauc- 
t 4rg.Li.f.eodem.' "t , ccfsionario huiufmodi dcbitorcm invctcrcm obligationcm rcuocarc 
V cr il>i Umit4t»rL ^uo ■ conccdamus.Hxc autem adio ctiam in ipfum fraudatorc datur Licet cnim 
ttti.cJeret vedtc4ttone. abco bona omninoabkta fint,pra!tor tamcn nontamcmolumentu adlio- 
b^^^f^lSpdir''' pocnam . Etcnim hic dcbitor cx Dini&Bart.fcmcntia* 
n4. crL^Hi tilihJre'^' ^®"'* ccdere nonpotcrit,fcd in carccrcm dctrudctur.Cenfucruntctiam plc- 
t4te. c.de hdreditdte vel nqucnihil omnino ilhrclinqucndum , fi cum ccdcrc bonis cogamus : Lcct 
dflionevendit4. cr Lf ^y^^i ccdentcm non tam prxfradc excutcrc dcbcamus*. Illud quoque cx 
trddfffo.c.dedilicemjit. Bano.fcntcntia reccptumcft ^libcrumcfsc crcditori, vt fi dcbitorrcs fuas 
xU.modo4Uegd^.^^^^ -^^ plures ahcnauerit , vnum tantummodo pofscfsorcm in folidura conue- 
^ t*rtoijn\f4fu!^fih*d. IUudautcm infummaadnotandum erit, hberuraefseci qui rcuoca- 

rw . dd TrAelUd . IJifrduddtor. ().vlt.f.eo. * in d.^.vlt. d ^.vU.inf^od.vlitdie4..ArttJ)ie,ldJin hicnitm.90. 
h tsr.ll.iiofchH.f.de inrtffci. c Ixrtdtttr.fJe difirdil.fiffunm.dri.Lqitdndtn.C.d«dtfirdSli9nt fi^nomm. 

toria 
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roriaconucntusc/l,dcbitum crcditorifolucndo, rcm ipfam rctinerc ; idquc j/ • 
arguraeto poftcrionscrcditons ' rcccptum efTc Accurfius atte/laiur'.quod .Cl^h t'''^''"'''''^'' 
& m quibufcunquc fiuc bona: fiuc mala? fidci poircflonbus rcgularc cft e JL^n^c^cI^Htm^ 
idquodci$\'fqucad fentcntiam, immo & vfquc ad ludicati exccutionem/ l.Puu%i.^.vlt.fju,iHt 
faccrcconccditur^Sancquibufdamcafibusadioncmhancreuocatoria cef- *»o.fignm vtlhjfotU. 
farcconftitutum cft . Ercnim fi dcbitor poll huiufmodi fraudulcntam alic- "/^^'f""- 
nadoncm fua opcrafuaquc induHria tantum bonorum confccutusefl, y^i^^^^o^-^^^-fi^^Pp^ 
crcditoribus fatisficri potucrit , vix vnquara ad rcuocatoriam aaionem illi ffMfiU; ' 
rcdirc conccdctur*" . Ccflat ctiam vbiquis hsrcditatcm vcl tcfiamentariam h 4rg.l.[, fdu>,fr<imil 
vcilcgitimam amplcSinoluit'.Ncquccnimpatrimonium fuura diminuit, ff- ic (ideiu^o.yiUxan.. 

2ui noluit acquircrc". Etidco hac adionc no rcuocatur rcnunciatio cxcuf- ^f^oltTifunt l.dectm. 
onis qux afideiuHbrc fada cfl '. hac cnim rcnunciationc fidciuHbris pa- ^■cryoUm.crihi c*. 
trimonium non iraminuitur, cumhuiufmodi cxcufsionis cxccptio princi- Itlerb^iu'^*^ 
palc ncgocium non pcrimat.fed tantum difT^rat '".Ccnfuit quoquc Bal. loco l.Ji^thnfr,nc.ftt>d. 
modo allcgatocrcditorcsaducrfus patre cxpcriri n6 polfc , qui cu ab vxorc tt l <tUm*uonu verbHm. 
hzreditatem poft fuam mortcm comuni filio reflitucrc grauatus cft , ftatim occjJioBt.fdt 
fincvllaquarterctcntioncrcAituitMnomnibusautcm rcuocatoriis aaio- ^"'/W''^'*' 
nibu$,cuiufraodifuntPauhna, Fabianaquoquc&CaIuifiana(tantum ctc- marl/^Mrc^delf^ii 
nim hx cncintcUiguntur "^fruftusquoquc reftituuntur P.Na pra:tor id agit, "'mn^upKunu!'"'"*' 
vt perindc fint omnia , atquc fi nihilalicnatum clfcf.quod non ei\ iniquu, » l.pMtronnm.fMdtm. 
Nam & vcrbum rcftituas,quod in hanc rcm praitor dixit',plenam habet fi- • '•'^ • cr dU^tu: 
gnificationcmVtfrudusquoqucrcftituantur'.Ha;cautcmaaio perfona- 
Jijeft,inrcmtamcn fcriptacft,vtfupri mprincipiodiaum cft:caquc modo^ .^'/['/Jf'''^'''^'!^-^^ 
tcmporalis cft,& intra annum datur ",coraputandum i dic cxcufsionis , vcl f!o/^Zo^erfn.fr»ii\ 
cxquo conflarc coeperitdcbitoremhuiufmodifoluendononcirc. Etcnim fttdtm.' 
cumantc id tcmpuscrediroribus poflcfTores rerumconuenircnon liccat*, fi-vidt4m\i.^jn Fdhi^- 




■ t MJx- n- ■ /• ' II *^ ' •"■rbf.JirwfiCm. : : t,>l 

ucnitdatur . Modociusadtionis fupcrqua libcratioappofita efl: , naturam t l.ciifMnJm.ffi(.trt^tt. 
induit,ficut Bart.attcflatur *.& comunitcr idcm abomnibus rcfpofura eft * . f l.dit prdtor.^Jutc aHio. 

Iccm Scruiana. x4r^LU,mF,o.s.>nvr. 
Supcrioribus rcfponfis difputatum cft dc adionibusin rc qua vcl dircdi ^'""" M "•^'f-^-*- 
vd vtiiis* vci quafi dominij gratia nobis compctunt . Nunc progrcditur-' J^' ^ 
luftimanus adalias in rcm adioncs,qu« rationc pignoris cxprcfsi vel taciti x!d'Inl'.fuf.^pro»:inu. 
dari confucuerunt.Dua: autcm funtnumcro adioncs , Scruiana fcilicct, & » ii4rJnd.^M4cM£lio. 
quafi Scruiana, qux alias hypothccaria didtur'. Dc vtraquc i(»itur fcpara- o- Msrjn d.^Juc MTtio. 
tun vidcndum.Scruiana iguur adio.qua: vci i fcruando (vt vulgus dodoru * /"f'"*^"'"* r^fl^^J.ilo. 
voluit") vciaScruio prftorcCquod vcriuscftynomcn habct.c/l adio in rc ^ r/Tt^/,^^"''**''' 
prztoria.qua: corum qua: inueda & illata funt in rcm conduaam.poircfsio- tf2'.lZn!'Z 
ncm gu« apud alium cfi,locaton propter mcrccdem non folutara,aut rcm c Imttxtu i» pritu.idfon 
dctcriorcra fa6lam,auocarc conccdiitur.Legc ctcnim ciuili conftitutum cft ^>t "» r- notahiU cmtrs 
vt fiquis pr^dium vrbanumconduxent,omnia quidcra inueda & iJlatapro gUjnii.fjltstnudno 
pcnfionc domus locatori fint impigncrata « , ctiam fi nihil omnmo dc ca rc , 
intcr contrahcntes nominatim conucncnt adco vt & fi quis cas rcs pofsi- , j^!!!ZVc 
dcrccocpcrit , ab illopctitorio iudicio , Scruiana fcilicet', locatori auocarc / ljttm<iu,4.fMp4ili,. 
conccdatur. Nafcitur autcm cx tacita couentionc quam lcx intcr conrrahc- iMiurt vumur.txfnih. 
tcs acccfsiHc fingit ^Sxpc etenim conuenrioncs tacitz valent ':& in plerifquc eaii/ufi^.vtl hjpoth. 
iurisciuUis loas cxprcfsi & taciu candem oranino vim cfsc conflat "'.•qucra. -f ^fomponiut.fMdm. 

....... ^ h d.l.item fui4. 

I /. piffioru CJept^onbKt. l.tos. C. dt difbraa. fignorum. l.fifundm. §. in vndic4tiont. f. it pi^norihm. Fortunim 
G4rtu 4d Utem ^u,4.f.dtp4au. l d.Uttm jm4.4r^Mt4torum ptr ^U,4tnm inl.l.c.de p^ilu. m l.n4m fuul.cr thinot. 
f.fctrtumpttalur. ' 
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I» I.vnie4.c.dertivxorid3idaiod[im8icnos in a&ione cx ftipuUtu qujc pro dotibus rcpctcndis pro- 
jflimt. poniturjCUcnifTc videmui ",in qua mulicr cx Hipulatu agit cx taciu couen- 

• /.^r<»(»^oo.c.Jf^i«»-jjQ„gqyjniintgj. maritum&mulicrcmlcx acccfsiflclingit. Eodem modo 
T^r^^WlnidpA vclcuratpris bonaproofhcioadmjniflrationis pupiilo taciti obli- 

^ Itmcrde1ne7il * gatacflccrcduntur ".Lcgcquoquc ita fuadcntc,vniucrfacorumbona qui ca 
y /.i.c j» 'jkihnt edHfis. lifco contrahunt(non idcm cA m aliii ciuitahbus, nifi princcps nominarim 
r ufiningU.fifftont. cis conccflcritOvicc pignorum obligata cflTc intclliguntur''. In hj$ ctcnim, 
/ in l:k dtn* Pio. SJn vt- omnibus tacii* conucntionc adio nobii inducitur,cGam fi nihil opcra; im- 
^ont.fdtrtiHdjcdti. pcndcnmuj.nifi quod plcriquc ' Scruianara adioncm hominis adminiculu, 
*vl'ffTdZ nimiruminduaioncm &iIlationera dcGderarccxjftimcnt.Cumigitutlegi$ 

ml7n47mu.CMdem. bencficioa6Uoncra hanc nacifcamur,plcriqucomncsiuri$ noftri intcrprc- 

y l.eo iure vtimmr.ffjod. 

tcs ^ non abfurdc cam cx pignorc lcgali nafci dixcrunt : quod a conucntio- 
7^ l.vrhdHd fr^du. cr l nali pignorc manifcfto fcccrnitur , cum pro hy pothccaria fcu quafi Scruia- 
vrhdM famiUu.ff^de n^^fliong nobis agcrc liccat*. CompcDt autcm locatori pro merccdibus, c- 
^"!'l^ijj ttClJ."'t^^ Pro hii qux dctcriorcm habitationcm faciunt' , qux pignori$iure cL 

CMt prdaitr minorHm. t i . • . ...» 

* rideomnino ^/«4.1» dcbcntur \Oportctautc plcraquc in primi$ acccfsiflc. ttm primi$ Drxdju 
JlvrUnd frddid. vrbanum locatum cflx oportct " . Prsdium autcm vrbanum cft illua quod 

a d.ljeo iHre.ffjeodem. ardificio conftat* , ficut rufticum quod idificio carct' . In pridiis ctcnim 
i iexeentoiei. vl>i Birtol. ^.^^1^5 induda & illata pignori cflx ncqucunt'. DifFcrcnua: rauo in co cft, 
exfrepm ''^^^'•'^''^JJ^ quod in vrbanis przdiis huiufmodi obligatio cx tacita conucniionc a lcgc 
fqreuC^^HM rc^flxHo. adinucnta inirodudla cft ; qu« in prxdiis rufticis locum haberc ncquit, ilU 
vel lyfoth. dat. oUiga. fcilicct rauonc, quia cum ncc ca qux ad agriculturam pcrrincnt , gcncrali & 
non fofunt. cxprcfla conucntionc obligari pofsint'' , multo minus taciu conucnrione 

(inUeriiiMrii.c.deUedto.^^^^^l potcrit;adc6 vt nccfolam fcicntiam locatoris adhuiufmodi rcrum 
j ^'"^^-^f^l"": rufticarum obiigationcmaducrfus rcccptam dodorum noftrorum fcntcn- 
i UiZ j^!,ZJ.7.'de tiatn ' fufficcrc exiftimcmu..quod his rationibui oftcnditur. lllau in yrba- 
^iikk. num prardium idcopignoricffcacduntur, quiaucitaconucntioncid in- 

/ /Jft/for^rf^w^jf./.irtroduftum vidctur^A.tcumincouentionibusduorum confenfum dcfidc' 
fignorihm. l.t. i 'i/.rcrau$%diccndura non cft induda in rufticum pra:dium obligata cflTc poft- 
T *''tT'^'^/r'''^ff'^"*™^°°^^'^"* fciucrit, cumiamduorum voluntasnonintcrccdat. Vidc- 
deZlluuZ^ iMTdilo. niuiquoquciurifconfultoscxprcflamcouentionc dcfidcrarcvbidc hypo- 
i»ii;?4/.r*»r.§. oifi»f4 thccainduaoruminprxdia ruftica loquuntur'. Etcum voluntas domini 
hulit ff. de dHolmreitl locatoris gcncrahtcr ad omnla induda rcfcratur.confcntancura crit vc fi ru- 
finonindnBd. fticus in prxdium rufticum aratra,boucs,mancipia, &alia huiufmodiintu- 

f Uenrr4t.c.eUem. icrit,& dominus tantilm mancipia illau cflc fciucrit , vt huiufmodi domini 
^ . voluntaj particulari$ fit,quz & tacium hypothccam , particularcm tamcn, 

ri »410 mannmino. , » _ * i c j n 

h l.e^diffirenti4.c.todem.ind\icct,c{\ix & fcruorum manumifsioncm impcdict^ quodumcna 1 au- 

i IxtttiiHrii.c.ieUedto. lus*" & VlpianusCinl.licct. fTco.) negaucrunt. Nec nos quicquain mouct 

/^./.Paw^ow/Wyfr/i/f.yrAlcxandriconftiturio^qua ea quxvoluntatc dominorum coloni infiin* 
^/'^"i^'*'^- ^''f' '''''' ^^™^*'"^"*^""*^"^"'^"^"^» pignoris iurcdominisprxdiorum tcncri rc- 
£ie lor^Ji^^^i, fpont^t-itl cnim fingularcm hanc fentcntiam confirmat, comun^mquc fub- 
poutFZ^omm^dd r.ucrrit,cumvolunutis vocabulum eoloco procxprcflb confcnfuvfurpan- 
<m« inrie . vtde ommno dum fit ^Dcindc induda & illau condudorii cflc oportet.Cglo.in dj.fi non 
Fortitnium cjrtiam x</ jndu6la.)Etcnim ficui rcs alicna cxprcfiim ',ita ncctacite impigncraripotc- 
bttm ^HidffdtfdBis. ricCarg.Lqui ad ccrtum.f^locari.; Oportcbit igitur huiufcc alicnxrci domi- 

l '''f^nujnexprcfsimconfcntireCd.l.alicna rcs.j Ncquccnimtacitavolunu$ fuf- 

^rilil[c.TreslZafi. ficcrct,Carg.LCaius.ff:dc pignotataaionc.l.ficut.^.non vidctur.fflquib.mo. 
gHorid4t4jlt. pig. vcl hythc.foluitur.) cum & iampridcm coftct taciturnitatcm in lii qu* 

m 34rtoljn l. f»4 dotii.ff. cu uccntis dctrimcnto coniunda funt,pro confenfu non habcri idquc ad- 
foU. m4tri.C4nonifi4 in ucrfui Accurfij ° & lafonii fcntcntiam ° rcccprius cflc vidctur Illud quo- 
cdf.itjHi taeet.i*Ttg. omnia tcnendum cft, rcm co animo infcrri dcbcrc , vt ibi pcrpctud 

n *iulu7ndlcmi inrit. cft quandiu locauo confiftcC.id quod & cxreru quaiitate dcprchcndi 

c Ufon hic. f (omnmttr ioCio ,in d.l.certi inrit» y ^U4» d.l.certi inrii, 

poteric 
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poterit'. Etidcocura nomina dcbitorura ca tantura confidcritionc m fe- f Gofnetimnimero 1^4 
rantur^vt coin loco fintquandiu fsalicnum nondum cxolutum fit'^,cumquc/^-''"*.^/''^"'*""'' 
nomina dcbitorum loco non contincri Bartolus Cin l.Caius.fKdc lcga.2. t ar"l"enn li^ (» vxtrifF 
illum tcxtum , in l.a.C. qu« rc$ pignori vcl hypoth. dat. obliga. non pofl^ ) '^dfvf^fr4JHnM'£. 
rcfponderitjpignori circ non poterunt. Mcrcmionia quoque cxteraque om- ihm^ S4r.<j»4oinovide. 
nia venditioni cxpofita hac tacitaobligatiouc nonincluduntur^modo ina- vGometimhic 
liis tacitam hanc hypothccani confiftcrc poiFc apparcat Ncc nos quicquam f*f>trnam.ff'. it fi^, 
mouct quod Scxuola rcfpondcrit" protabcrni condudionc mcrccs impi--' BalJJn6.judJt.dJ.eerti 
cncratai vidcri . Idenim m cxpreflrahypothcca locum habct^ficuti cx ciuldc -r';'!.'^! l;^ ^ ^ - 
Socuola; rcfponlo latnapparcrepoteltquod & Baldusrcctc docuit^ucctil- » Uexnm. c.fialtenAres 
liui firntcntia communitcr improbctur '.Confidcrandum ctiam illud fucrit, fign0.d4.ufn. 
vtquidomum conduxit,prohibitus non fitfcfcobligationcalicuiadftrin- ^«nu.vli urt. 
gcrc *. Et idco cum minor,aut is cui bonis intcrdidum cfl Sfuriofus quoque , ^''"f-f-^ verlto.olligM, 
rci fuac obligand^ poteftatcm non habcant " , in cis ncc tacitam hanc hypo- foZ^Td^ni^urtn 
thccam comminifci oportct.Nam & pro dote,qu« iftis condudionibus lon- minomm. " 
gifauorabilior cASmmoris bona tacitz hypoihcc* fupponi ncqucunt^^^co- c sal.NoutH* in Liello eui 
niunitcrquc ab omnibus traditum eft, tacitar hypothcci nuUum locum cnTc, f'ti*l'fft.frtuiUgi4dotit. 
yhi nec exprcfla locu habcrc potcA '.Mcraincrimus autc hac tacita obligatio- J^<>f d.l.ttem ^ma, 
neeanocontineriqu* obheatione ecnerali non vcnircnt',qua:vcfpecialitcrri ^,"/ * ^''"♦'"/•^''^^i* 

,,. ^ ..5 iS » /• II • r u I A- • j - / l-oblieucioneeeneralt.tu. 

obligaturus ncmo crat . Vndc ncc hbri d fatcllmo lcholaltico m domu con l!.fejHentiiiu.fde 
du(Saillati,pignorisiurcrctincripoflrunt*,ficutnccmiIituarma ''.vcftcs quo- fi^oribm. 
quc,& ca qu« quisalias non fuilfct obligaturus.H2comnia fiacccflcrintjo^ "^g-g^ofjn verlo.Ji^ni' 
catori Scruianam adioncm dabimus : etia fi locator cxprcfjim pa(5lus fit in- c^'" ^''f' ^'^" 
duda &illataCbi pignoricflc'.Etenimlicetprouifio hominis,lc2is difpofi- ijf'^' "f^J^M- 

- 11 k-J * " • I,- j- /!• 1 ' ..... P . . h d.rl.tnver.dij'nitate.4r. 

tionc tollat ,id tamcn mtcUigcndu elt m lege quJC pnuilegij norainc aliquid i^^,iftff^ „ luduata 
tribuit,n6 in ca qua: arbitrano iure omnibus ex iquo folet confulcre'.Quin / Uti^uia in verfetiS.^, 
& ipfi locatori indufta & illata propria authoritate auocarc conccditur°:neq; de fa^lit. F4I. hic ««.y. 
edido diui Mardispunicndus erit",cum tamcn iscui res eftexpref$imobU-^^^-*'^-^-^/'<'^«"'*<*- 
gatanon aliisquam pr^fidis notionc intcrccdente rem impigncratam aufcr* ^^l^^f^^f^^^l^^^J-^^f'' 
rcpoteiftCl.pcnul.fub fi.Cde pig.ad.l.5.C.dc pig.^ Pro modoauiem pcnfio- ^^de^url mXjtluticV 
nii, aut tictrimcnto quod rciipfi acccfsit, locatori induda rctincrc concedi- nUnjuilino. crlfej.iun. 
tur.Carg.auth.&quiiurat.C.debo.autho.iud.pofsidc. Fabcr hicnumcro 4.) tkigiJnverko.feri.f.de 
Ncquecnimvltra conucntum modum aut damnum datum rcsci auocarc damno imfello. 
coccditur.Incu autem dabitur,qui rcm codi 
quimcrcedcra in pccunianumcrata pcndat 
tiariuifit^Licctcnimhicpropriecolonus n 
colonoloquatur,quareinproprio colono accipi dcbcre vidcbatur^rfirailitu-;»^/.^/^,» verho.juii.fUM 
dinis tamcn ratiodidatcxtcnfioncraadmittcndamcflc^^.Quanuiscnimpro- jingul^rii tfi .yiretmo. 
pricinterdominum&colonumpartiariumlocationis ncgotium non git3i.jdT.x.crS \.fuf.delM4. 
tur^^fed poriui contradus quidam innominatusconfiflat,huiufmodi tamcn ^^^^ «^* ^ 

contrafhis nominati naturam cui maxim^ fimilis cft,nimirum locarionis in- r p^, J r^/./- 
duit .Ncc nos quicquara mouct,quod lcx colonu partiarium locium vocct . Balfhi iffi eotrarim im 
id cnimcximpropria vcrbi ipfius fignificationcaccipicdu cft. quod&cxdi d.Uertt lurk, 
Aione quafi,qu2in codem rcfponfo pofitaefl, fatiscolligi potcll.Etcum ^fi ''*^"'S'V»*mator.f. 




noftra in colono loquatur^vidcrctur no tantum in co qui pr^diu vrbanum', JV*?'r ^ ij^- 
fcd & qui rufticum habct,intelligcda cflc: cum colonus vcra fignificarionc ii ^ ,J\^'J7!!**.l, Lf 1.^ 

r ^ 1 -1. I 1- n- n « • •t ° I not.jt.defqjiti.4rfJiot.fer 

lit, q^ui vcl ruri vel m vrbe prxdium ruiucum, Ccut & inquiLnus vrbanum, bot. il.fi oUt.cdtUeato. 
condudum habcatMdque aducrfus Accurfij fcntcnriamrcccptius cft\Quf x Ifimtrees.^. vismaior. 
rcs facit^vt a Fortunij fcntcntiaC inl.item quia.fKdc paftis. ) quam & nos fu- f-Ueati. 
prifccutifuraus,CDixiinilloarticulo/:ui dcturScruiana) difccdcrc raalim,^ hocf^.ibtdtrehm colo^ 
comuniqi oraniura interpretum fentcnti^ adh^rere.Licct enim iurifcofultus ^'/^^^^, 
^in dl.eo iure ) dixcrit in rufticis pr^is tacita hac hypothccam no obferua- 1^} vrb4n4fr4dt4.fdt 

verie.fi^. aglJjic in verho,coUni.gl.in l.definimm.cJe agricolit cr cefitit.lih.Xl.gl in Lemftort. in vtrho^mftor.C.dtlot^, 

£. j. 
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£ d l.caiiiMrk. ri:tatncn Id cx Alcxandri conftitutionc intcrprctationcm accipcrc dcbct^"vt 

non obfcructur quando dorainusipfcfducrit. Ncquc cnim nouum cft vc 
voluntatis vocabulum in cadcra conftitutionc pofitum pro fcicntia intcrorc 
tiJ.etrtiiitrii ihi.non tcmuT : quod & cx fubfcqucntibus vcrbis illius Icgisfatis apparcrc potcft ' ; 
mtccjf4ri4domimfci»u. ii^-jt inaliis plcrifquc iuris noftri locispro cxprclib confcnlu voluntas ac- 
dl. ?ofomM fcrHiitp9.l. dcbcat id cnim fubicda: rci ratio ita poftulat '.Ncc nosquicquam mo- 
alun*rcs.f ^'n"'^^ ucnt qu« in diucrfam partcm argumcnta adducuntur.cuiufmodi cft illud. 
' ^fvJu fT qu^^i hypothcca cx conucntionc vim omncm accipiat,& in con- 

/ Ui l'^uft,oHit.fde f4c. ucntionibus duorum confcnfum dcfidcrcmus ^ Id cnim & hoc loco contin- 

gcrc folct.Nara & vbi locator praidij ruftici quxda inuc<fta cfTc fciucrit,qui« 
^^d.l.certl inrit. ncgct lcgis difpofitionc ^ cos tacitc confcntirc vidcrHNccobftat ctiam quod 

vidcamus Icgcs quz dc huiufmodi induftis in pratdium rufticum loquun- 
h Ldthittr fdfl* tSi.cr d. ^ exprcflTc conucniionis mcntioncm faccrc '',id cnim potuit ita coniigifTc: 
/./>ion«).i/«^4.cr'.i-^ jjOQnggattatncnlcxquinidipfum tacitc ficripofsit. Minusquoqucmoue- 
i.ffJeS4lHuaoiMicrdic. ^^^^j ^.-^^ voluntas domini gcncralitcr ad omnia induda rcfcrcda Gt, 
ficripotcflquod dominus i^orct quaidam cflc inducSa : vndc & non iam 
hypothccagcncraliscfieccnicbitur.Ipfccnimcrcdcrim ,dominum cx quo 
fciucrit quxdam cfTc indufta iuris pra:fumptionc omnium induftorum co- 
I 4r^.r;CT>»^i*Sff4iii^^.gj^jjjQngn^}^abgj.g' Incolonumigiturq pracdium ruflicum condu- 
c. jui miliurcnonfof- habcat,vel inquilinum Scruianum ludicium protcndcmus ^.^quitatii 
/iiir.W.ii^ ctcnim ratio diucrfas fpccics colonorum nullo modo cxcludcrc dcbet ' . Et 



larzTvU.cM conpitHta cum adioncs cx contraaibus dcfccndcntcs ad hxrcdcs protcndantur , con- 
f^uni* fcntancumcftvtaducrfus colonorum fucccflorcs fiuc vniucrfalcs fiuc fm- 

w/.w»/M.c.ff-<f?«»«^gularcs,nimirumqui rcm ipfam abcodcmcolonocondudam rcconduxe- 
h^ede. rint°,dctur. Scd 6caducrfuscxtrancos quofcunqucqui rcm indudam pof- 

«l/olHtum. ^./oktdm.ff. fcjgj.int,aftioncm protcndcmus,idqucrcalium adionum cxcmplo pcr om- 
defiinor4t.attiome. ^.^ ^^^^ introdudum cft . Ncquc cnim vcrum cft,quod plcriquc omnc» cxi- 
0 d.l.item^m4. flimant " , tacita hacconucntionc libcram ipfius rci alicnationcm impcdiri, 

fini.eild,ffcrentid.ff.eod. cum & Paulus rcfpondcrit»' mancipia pignori ob pcnfioncm obligata ma- 
y Faherin ^.fitf.froximo. numitti pofPc^quz manumifsio nihil ahud quim alicnationcm fapit^^.Ipfcc- 
nim crcdidcrim Pauli rcfponfum ita accipicndum cHc, vt ollcndat diffcrcn- 
tiam cflc intcr mancipia cxprcfiim & fpccialitcr , & ca qu« gcncrah & taciu 
r l.ah eo.c.defemofi^.dd. conucntionc pignoris caufa nobis tcncntur.cum illa manumitri non pofsint', 
rdTT'^'' ^^'■^ manumitti pofsinfilla fcihcct rationc, quia & ab co qui cxprcfsim 

tindJend,{ferenti4 & gcncraUicr omnia fua bona obligauit,poflcnt manumitti^.Vndc fi in Pau- 
* li rcfponfo ' fingas cxprefsim & gcncraUtcr omnia bona obhgaia, manumif- 
fio rcftc adhuc pratflabitur , qucmadmodum & cum gcncralitcr & taciti ob- 
ligata funt.Contra fi tacitam & particularcm fingas hypothccam,manumif- 
fioncm prxAari non poflcccrtumcftrqucmadmodumncc rcdcconfcrtur 
V dj.aheo. ^bi cxprcfsim & fpccialitcr quis fcruum fuura obligaflct", Et hoc vidctuc 

fcnfifsc Paulus dum diccrct mancipia poftquara ^locatorc rctcnta funt , li- 
bcrari non pofscpartim quod gcncralis illa& tacita hypothcca , fpccialis 
«^jwMforw/^CT-irfrm/.cfjc vidcatur,vt qux adparticularcs inclufas fcilicct rcfcratur^partim quod 

fraudcm manumifsio ficri vidcatur, quas & iniis quas obligarionc 
ff.de jHmio.nfiruao. ^^^^^^■^^ n^bis obligata funt, admittcnda non cft. ( 1. licct. C. dc fcruo pi- 
gnori dato ) . In huiufmodi ctiam condudorcs vcl hxrcdcs Saluiano in- 
'4l.i.c.defree4riocrS4ircrdiao locatori confuhtur*: quemadmodum & contra quoflibct rc- 
iiUno mterdtiio. rum illatatum pofscfsorcs vtili Saluiano iHi agcrc conccditur . In hoc 
t hff.de s aUtano iKterd. ^xiicm difTcrt 4 Scruiana adionc, quod in Saluiano intcrdifto dc pofscf- 
«l.incertnnrM.c.deinter- ^qj^^ jpfa, ficut & in aliis omnibusintcrdidis , oflcnfum cfsc fufficict' •• at 



difli4.i4rt.in Lrem idie- 
tum.in i.colHmn4 



i""in Scruianaaftionc,cum ca gcncraliifit ^fiuc contra dcbitorcm, fiuc contra 
pijmorat ^aione. cum qui i dcbitorc vd caufam habct,vcl nuUa omnino habct.agatur, dcdc- 
d\^JUtem jm4. bitoris dominio doccndum crit . quod & in omnibus gcncrahbui hypothc- 
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risctiamcxprcfsisrcruandum cft *:illafdIicctraionc,quia in pctitoriis iu- f BAttolM in i.l.ttm 4- 
didis,cuiufmodicllScruiana &quafi Scruiana ' , dcdominio doccndum ^'"'**"'- . 
efl*;dcindc quiadcbitor iAe conuentus potcft rcferrc qux/lioncm domi--' J"^'"'^'* 'Jf- 'fS"'' 
nij , ncquc proptcrca cius dolus arguiiur , cum probabilitcr polsit cucni-^^ ftiffrfiones. cdefra^ 
rc aliquid cllc in fuisbonis quodlicct alicnum Ht, fuum tamcn cdc crcdt^ iMtomhnt. 
dcrit : atquc ita oflcndct pignus in huiufccmodi rc conlHtui non polfc ' , h i-*fin hic.dr^.l.Ji inter. 
At vbi quis fpccialiter rcm fuam hypothcca; fuppofuit, ficontracum aga- ^.i fJtpiimnius. 
turjdcpolfcfsionc tantumdoccndum crit,cijm hicdominij quairtioncm rc-* j^^^J^/^r^^*^,!' 
fcrrc ncqucat . alioquiincum doli rcplicationc vtemur . Quodfi contra fl,/t^" ' /"i""' 
cum quircma dcbitorc vcl acccpcrit vdnon acccpcrit, agatur , dominium Iz^dljiinter.fi.x. 
dcbitoris probarc oportct,cum illi poirclforcs «Sctitulum &po(rcfsioncm / l.Ji c»m venditor.ff.dt 
habcanticrcditorvcr6 nuda tanium pollcfsionc fctuctur'. Vcniuntautcm euifluniLiu.fuciMntna. 
in hanc adioncm rcs qua» vcl cxprcfsim vd tacitc obligat* funr, puta inuc- '^^' Burtolnn l. de h4~ 
da&illatainfundum rufticum , fi dominus fciucrit *" : in pridium vrba- ^^/'^''^,^' 
num ctiam fiignoraucrit". Rcsautcm rcflituctur cum fua caufa ; quod cx- md.l.ceTtiiHrlf. 
cmplo rcahumadionum introdudumcfl. Eftautcmhxcadlioin rcmar- » <//.fo/Wf t/;/»;«r. 
bitraria':ca'quccaicnusprotcnditur ,quatcnu$&hypothccariacxtcndicon' 0 dixiad ^.omnium./i 
fucuit;Ccuti paulo port apcricmuj. Nunc ad hypothccariam fiuc quafi ^^^'^^""'^ 
Scruianamaaioncm dcfccndamus. Eft autcra adio inrcm qua crcditorcs''*''^^" '^7 .''"'^'"•^^ * 

1 1 r /-t • I r o iT rei vtndiCAttont. 

pjgnorahypoihccaivc cxprcfsim fibiobhgatas pcrfcquuntur^ . Hxccnim ^^^^^ verjic^iiufi 
iurc honorario cx conucntionis pado nafcitur ' . Ei autcm hypothccaria seruunj. 
adio datur , cui adomino hypothecafit conflituta ' . Idcm & fiinon do- r l.fi tili decem miUa.^.de 
mino , fcd illa rcs fit ci dcbita * . Scd & fi ncquc dcbita fit , fub ca tamcn con- p%»'>irf.JfJep.t[iit. 
ditionc impii^ncraucritfi aliquo modo rcs fua cfficiatur'. Idem& fi nul-f /^"/^■^' 'i-"*^- ^ 
lam conditioncm adiccit, lcd lamcn domini voluntatc cxprclia rcm hy- ^ui paiio.in pifHo.l.n-t' 
pothccxdcdcrit''. Scd&fiignorantcdominodederit, modo dominuspo- ge.ff.defiino. 
jftcaratamimpigncrationcmhabcat^ Scd&fi ncquc voluntas doraini, nc v 4r^.l.t.xijfim9.cr l. ite.. 
quc vllaratihabitio fubfcquatur , modotamcn ciuj rci dominium poHea «i/'^<<. 
naauscft.picrnus rcdc conaitutumcfTc ccnfebitur*. Licctcnim huiuf- '^'l^otm adfi.idem,» 

\ ■ ^ n- • L r r n c /"pr^ de inntilibm 

modi pignoris conlhtutio ab initio vitiola ht , poltca tamcn conhrmatur, fi,p^iJf,o„,i„t,, 
proptcr fcilicet caufam confirraantcm qus poHca fupcrucncrir, (jix^. xdoilo.^dUeiti iurif.ar^, 
pcrfundum. dc fcruitutc rudicorum prsdiorum. &1. fi rcm.jj". vltimo.fT! otutofier Bjrt.iHl.jH4 
dc pignorar.ad. &I.vItima. C.jfiminorfa^fi^usmaior alicnationem ratam dotis.ff.folntjnatri. 
habucrit. Profucritautcm pluriraum , mcminiiTc, non pro quibuflibct rc--^ ^"S-dtfigno. 
bus,fcdproiistantiimqua: hypothccx fupponipolFunt^huiufmodi adio- '*,,''''/'"■ ■ a ' ... 

'» ■" •11 '^/•^11 r ^.d.l.Mti:n4ret,iuatt4ih 

ncm compctcrc. Q^xnam autcm rcs hntqux hypothccx coniuctu- doBrinjBjrt. 
dincmnon rcfugiunr^idexBartoli fcntcntia' fichabcri potcft . Jun ctcnica * irem 4ltendjf.de ft^no- 
qux quis in pcrfonam fc habcrc contcndit, hypothcc^ fupponi ncquc - r.itM}i3ne.Barto.i/il.i; 
unt^jCuiufmodi eftius patronatus.quodpatrono in libcrtumdatur'. lus * ritia.Jf. dt ft^nonbnt. 

- - - » . * » - -. - - -- a Burtjn l.JIi* (jm.^.vU. 




_ tnui- 

.proptcr nccclsitatcm a communibusiurij rcgu- tM.jf.de JidticommiffUnii 
lis frcqucntifsimc difccirum clTc luraquoquc qua: cx rc nobis dcbcn- ltbtrtat1bm.B4r.tal.Jino 
tur , oppignerari ncqueunt , vbi fcilicct nulla pccuniaria commoditas ad nos /ontm.^.liherfu.Jf.decS^ 
rcdircpotcfhvtcAin lurc patronatus ccclcfiafticoanimaducrtcrc'.Atvbico- '^"^^'""'"'^'^'f'- 

j i j • ■j • 1 -i .> etotottt.de iHrep.itroH.C. 

modumaliquodpecuniarummdcpcrDpitur,quidvctat quoramushancco j „ , . ^ w .- 

j. ^ i-'^. • r I- e>r J • ^ • r r 1 dar^.notato.fer ^UtatH 

moditatcra nobishypothcc«Iupponercliccat^«htidcois qui viumfruaura U.\.de verlo.ffntf.fa^. 
habct,fru(5luum pcrcipicndorumcommoditatcmimpigncrarcpotcll,qucm- vltMb.u ^ 
admodum dcciraarum pcrcipicndarumcomraoditas.&aliahuiufccmodihy '^^"-«./«•owo^/o j//*-^*. 
pothecircded3ntur''.Ca:tcrura qua:in ReipublicjB dctrimcntum vcrgunt,^ y"" BerthoUm dt 
hypothccs dari non polTunt ' . Ouarc nc ruinis ciuitas dcturpctur, conuc- "* 'ff 'f;'^'""*' 

■"^ ^*— * tlH* iHltfitUo CtHtltHlHm 

fecit Deiure fatronatui.cr exum fecuUm.de iu.f4tro. £ dJ.fi is tjui.fj.vfHifruBm.cr ^.vUJefi^. Ijiecrfsrto.^. vU.Jf.de feri- 
culo (ommojeivend. hsart tn d.l.Ji it fui.cr fidct;ie lafojiHm.roio^. i ^la.iH verbo,v:e:ur inl /cd an via.jf.dtfig, 

B. i;. 
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nirinonpotcft vt vrbanorum prxdioruin fcruitutcs pignori hypothcci'vc 
^ . J/m^m/. t/rf/«'.i«ri<apudalic]ucrnfint'' . Facilecnim cucnirct vt vbi foluto dcbito fcruitutcm 
prtiioruM. huiufmodi nobis auocarc conccdcrctur', ruitiis ciuitas dcturparctur. Cztc- 

l.ftnult.cAepl^itord.*. vbinuUa incommodiuscx huiufmodi conAitutionc ad Rcmpubli- 
aiond fKum vtaditor.^^ ipfim rcdirc potcft ,nihil prohibct quo minus huiufmodi vrbanas 
tle tuiflijntbns lcruitutcs nobis impigncrarc conccdaiur , ucuti ctiam oc prccario concc- 

mt.ifdeprtcmo. dcrc" . Quodcxcmplo tcftatoris rcccptum cft , quilicct Vcfpafianiconfti^ 
nl.i.c.dtxdificinfrtiM. tutionc " columnas fuarum a:dium lcgarc prohibcatur**: vbi tamen nuUa 
9 l.c^tera.f.dc Ui^At.i. iniurja ipfi Rcipubhcx contingcrct, procliuius cft huiufmodilcgatum con- 
fljn*tu.fi*bjine^JeU^.l.f^[^^j.^?^ Siuc Igitur fcs corporalis Ct liuc incorporalis , qu2 ncque Rcipu- 

blicz dctritpcntum,ncquc pcrfonam aliquam , fcd tanium pccunia^um com 
modum rcfpiciat , propc cft vt pro omnibus iilis rcbus cxprcffaconucntio- 
nc obligaiis adio hypotccaria competat. Nequcquicquamretulcrit , refnc 
^lrtthypothecd.^inttr ^i tradita nobis fucrit,an vcro apud dcbitorcm rcmanfcrit . Etcnim licct fono 
vnm.^.depgnorilM. nominis diAarc pignus ab hypotheca iurifconfulti rcfpondcrint"', tamcn 
riaf r«r»m«r,ff.»»frr^^Qj^j jjypQjj^g^^^j^jj^^^lQj^gj^ pcrtinct , nihil oranino diffcrunt'. Ei 

fig****- I autcm qui quafiScruianoasit iudicio,omniaprobandafuntqua!in Scruia- 

^oi.columnM. diximus ; & lalon hic multis id iplum cnutiuit: qucm qui volct conlu- 

f Ullionum gtntrd. vtrf lat Aductfus autcm qucmcunquc pofsidcntcm dari folct : quippc cum ea 

in rem.ff.dt oBionilfMt. jcaWs fit, cum rc ipfa ambulat '.ncquc quicquam prodcjft ^ dcbitore fada a- 
V Ifidebitor.c. dtdi^Mc^ lienatio cum rcs ipfa cum fuo oncre fcmper ad alios tranfcat ' . Hypothc- 

fignorum.4rglexconue ^^^^^^ libcram ipfius rci alicnationcm impcdirc folct''. Venit autem in 

*/!wir<>rfw.c.</*;>/^ /:A^*"^^*^'°"^'^ "^^^ frudibus poft litem conteflatam pcrcc- 

delitor.c.dt difirAil />/- ptis " . Harc autem in rem afiio efl , ficuti iamiam commcmoraui : & arbi- 
^<>.C7*/.f«f»»«/«r/o«. traria*quJB aducrfusbonx fidci poflcfTorcm litulo pofsidcntem dcccnnio 
cdtfiafitt. intcr pr«fcntcs,vicennio inter abfcntcs datur',ficut & triginta annorum fpa- 

/■/•''r ^'j'"1''h vedtcd aducrfus cum qui vcl bona fide vcl titulo carct , protenditur . Nara & 

^J'j- ; *" contra dcbitorcm vel eius hxrcdcm ad quadraginra annos cxtcndi Iblet'': 

ffJepi^noribM. . r • c r i j j n l • 

' d.^.invendicationt. quod communitcr omncs lcntiunt . bthzc quidcm dc aaionibusm rcm 
dl.cii notifimi^.t.iunlid prztoriis dida fufficiant:tantum admoncndifumus,fidcicommiflariam hz- 
j^/j.//i vfr4»,^4f/*f.c.Jf rcditatis petitionem'' ,qOa: ci cui cx TrcbcUiano fcnatufconfulto rcfti- 
ffcrip.io.vtl^oJnorii.i^^^f.(l h^rcditas , dari folet rcalcm efTe, ficut & bonorum poflciro- 
ditartm '^'^'"'riam harcditatis pctitionem, quat iis qui iure honorario fucccdunt,dari 
t doilo.in dlcHnotipmi folct idquc cxcmplo pctitionis hxrcditatis conftitutumeA,quictfi mul- 
dtit.dtJiJticSmipridhd, tas pcrfonalcs pr^flationcs habcat, tamcn in rcm cA^ Idque aducrfusNico- 
rtdttMis fttittont. lai Ncapolitani ^ fentcntiam procliuius efle videtur. Sunt &a]is prziudi* 
e gU.vlt.hic. cialcs in rem adiones,de quibus inferius proponcmus \ 

ftoto titujt hjno poffefJM 

■ rtditAtu petitiontf. §. In Dcrfonam quoquc. 

rl.fed crfi Utre ^.petitio. /•i„- r n- i- 

fdepetitionehjtrtditd. Non tantum m rcm, fcd & m pcrlonam actioncs prxtonntroduxit, cu- 
h NicoUm Kt.tpiitta.hic. iufmodi cfladio dc confHtutapecunia ^ , dequepcculio adiedo ' , & infur- 
I ^.prdiiidici.tUt.inf. tode. aftio cx iuramcnto". Pccnalcs quoquc aftiones pr«tor penc mulut 
^4^io7fs'infMdt^''^' ^"^'"^^"'^'^ quibus omnibus fcparatim vidcndum. Etm primis de con- 

\*\"!l*cl?..f^ n*{ ftituta pccuniarquscum primum locumintcrhuiufmodi adioncs fibi vcn- 

m^.ittmMuts poituUrt. .. f 1?,. r r • • ■ ' 

injrktodem. dicct,ciu$ origincm paulo altius rcpctcrc non tucrit alicnum.Origo igitur co 

n ^.pandUsjnjrdtodtm. flitucnd.^ pccunii ficfcliabct. Vctcriiurcgcntium omncsohmcoucnrioncs 
9 LcMm jmplim.ij.is ndtu- naturalcm obligationcm pariebant",omnia'que manu regiagubcrnabantur', 

rd dtbtt.fdtrt^jHr. omnifquc conucntio etia fi nudaeflTctjea ctiam cxecutionc accipicbat.Supcr • 
f T''*;""''. ..uenitdcindc iusQuiritum,quoadionumformuIefuntadinucnt.«'',QU(5quc 

dixidd^i\.fup.lturuzf r n o ^ — j- ii 1 • i j ^ 

tium.f.depdh. ractumcitvtnunquamadinccrtumillua manusregiat auxilium dccurrcrc- 
5 S.\.fup.dtvtrbo. obligd. tur,fcd vt omnialegitimis modis finem fuum accipercnt. Eo iurc conuentio- 
tomuniter omnes ddrub. ncs omncsquxin aliud Ipccialc nomcn contra(Su$ tranfcunt, adioncs pa- 
ffJevtrba.obli^d. riunt' . Hocctiam iurcinucntumcftfirmifsimumiuris vinculum, ftipulaiio 

viddiccc 
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Vidclicct, quanobi$vbcriusacpIcniusconfultumc(rc Bart. &alijpcnc ora- / B4r.ml.fi vtfro^nif.c- 
ncs ancftantur^.Proccdcntc tcmporc prastorcs quafdam conucntioncs lcgiti- cZdiilione ob caufm- 
mas cfTc volucrunt',cx quibusadioncsfc daturos polIicitifunt:quodipIum '^^'"f"*"* lj*rtm.c. 
inconftituta pccuniacucnifTc vidcmui : qu« quanuis folo confcnfu atq; ita, '/'''"'/'' 
pado nudo ncri lolcat ,tamcn actioncm pant.Caula autcm mtroduccd^ hu- ^ hoe^JtcoitfiitMt^. 
iufcc aftionis h«c fuir.quod cum plcriquc pro aliis fc foluturos quippiam c6 
Aitucrcnt,atquc bi cum ncquccx ilipulatuCquippcquod nulla intcrrogatio 
accclFcrat^^^nca,- mandati adionc obuindosfeeireCmadatumctcnimobliga xdrg.l.fenpnHcipium.f. 
tioncmpra;cedcre dcbetVonnitutum vcrofcquitur') diligcnti fada aSionu v"bo.ol>lii4.^.fr*m 
inucftigationcintclligcrcnt,folcbantvtplurimum lidcfrangcrc.quodpr^tor '^^^'^"'^"it~f'*P-^'*'*'* 
contra naturalcm arquitatcm cllc cxiAimans Ygrauifsimucllcnim fidcm fal- ^ /V '*'-^'/'»^"<""^'*'- 
lcrcVvtiplc horum pcrhdiam rctundcrct.coltitut^ pccuni«B aCtioncm intro- di.^fifofieredium.mn 
du^ir,quacos vt fide prominam hbcrarct voluitadllringcrc.Aiq; ab his ini- li/^/o/in verho,rt(lifii~ 
tiis probabilc cA huiufmodi adion^m oriri^Erat & nominc rcccptitia adin- mrf.mjMdjti. 
ucnca cui locus crat vbi quis dcbitum rci immobilis^vcl cius quz pon 
jiumcro mcnfur.ivc contincrctur,conftitucict:cuiuscommunioncm 



ondcrc, ^ ^"^ffffit C eodem. 

idcoIu''(-'i''T'"/-'''/'''^^^- 

, , 4 1 i.ff.eodem. 



«• » I fF.tau 

flinianus fuflulit^atq,- in conrtitut* pccunia: adioncm tranfmifit,qu6d om- 1 Theophilm hie 
nesrcspccunia: appcUationc vcniant^cumomniain pccuniam conucrti pofcd.l.recefinid.cMdem, 
imt:qu6d cx luiliniani longaillaconlbtutionc^fatisliquct. ConAitucreigi- <'<^/-rr<-//rrr/.«. 
turhoc loco nihilefl aliudquam debitorcm faccrc.Eilautcm conHitut* pc ' verium.cr l. 

oin\x adio,adio pcrfonalis honoraria,qua quis pccuniam quam vd fuo vel ^/'^''"'f ^PFfHfoitf-f. 
altcnu$nommccitraltipulauoncpromifit,folucrccompcllitur. Nafciturau f d.l.receptitu 
tcm,CvcAccurfiusvoluitin glo.in vcrbo,nullo,iflo f.^xnudo pado. Licct 
enim ex rcgulaiuris^conucntio nuda nullam pariat adioncm, mcQX\^\\.\X'gl.Uges.c.dep4BisAJLjn- 
to tamcnfpccialccl^vccxcoadiodctur. Cuiu$rei illaeftcaufa,quia cum i$ ru^ef>tium.^./id(i4nHl' 
qui conflituit in co iuuctur, vt antc dccem dics obligationc aliqua non J.'*f '^'f''*^^"- 
conflringatur ^ non dcbct mirum vidcri fi in fuum quoquc difpcndium id I ii^'fffj! ''^^' 
introdu(3umc(rcdicamus,vtcontracum cxnudopado adiodetur'.Scdh2c * ^*"'^' ""^*"*''^ 
fcnccntianonimmcrit6quibufdam difplicuii" , Etcnimcum in mora vno- l^^communiter doHo.hie, 
dici tcmporis miniroumfit lucrum',verifimi]cn6 cA pra;torcm contraiuri$///'/'i<>or.jf>/fl</. 
communi$rcgula$ con/lituto vim agcndi dcdiirc". Ncquc omnino vcrum '"'"^■i fi i»4do.cJtiHof. 
cumantc dcccmdic$ obligatum noncirc,cumcucninrcobligationcm con- fi''*fif'.. 
flct°,licct antc dccimum dicm lcx efricacitcr agi nolucric. ( d. 1. promiflor.) '*j^7.'."i. ^^'!*'^' 

xt o- Li L j r f ■ • ■ j 1- 1 *t verbo.oblifa. yAlci4. 

iNamocinobligationibu$ puri$ modicum tcmpu$ lolutiom indulgcndum ,n l.cedere diem.fMver. 
cft Cnequc cnim crcditor cum facco paratu$ vcnirc dcbct ° ) arbitratu tamcn bo.figmfie^tie. 
iudicis dcfinicndum nifi lcx tcmpus illud cxprcfscrit^ ficut in conftituto & <» i f-oddiximrf. dtfolu. 
in caufa ludicati.l. vir.C.de vfuris rci iudicat^,cucni(lc vidcmus. Quarc non P ^^'^'^'^j^ff 
dcfunc qui cxiAimcnc cx rationc &conflitato adioncm dari , qu6d prxtor '■^ ttitrtdtliber4ndi. 

, . . T , • I a r ■ n- iun.dotfrin^ Sjrt.ibi. 

lcgitimam hanc conucntioncm lubcat ^ . qu« fcntcntia omnino non cit im- ^ar.lIe^itim4 f.deb4iH( 
probabilis . Commodiu$ tamen elTc vidctur quod Bartolus quandoquc do- 
cuic ' cx conflituto adionum idco dari , quodiam in contra<ituum nomina- r in Uuru^tntiii.^^d cS 
torumalbum rcfcratur,illafcilicctrationc,qu6din aliudnomcn quam con- nuUd.verfi^itHrnmd*. 
ucntionis,nimirumin nomen connitutiabicrit Nccnos quicqua moucrinc 
. caqus pcrlafonem hicCquitamcn Bartolifcntcntisaliquandoacccfsit^^^ad-/'^*/:^^*^*»-''*-'»»'^^^!^^ 
ducuntur . Exiflimat cnim cadem nota fidciufsioncm nominatiscontradi- ""'^^'^/'^^''^-'^' 
bus adfcribcndam cflc,cum ea nomcn elceans fortita fit.cu tamc manifc/lc c6 Ti iJ'* "'*J'.'!,/"* 

/l C \ ■ r " \ -A 1 • '/1 • rr tfr n l.ftipmUtioHU ^UddAm. 

Itcc hdciulsionc non ahas qua itipulationccoltitui poilc .Hoc enim cx Bar. y-Jif^cceptio.f.de vtr-. 

fcntcniiaind.$.quinimmo,idco ficricrcdidcrim,qu6dconucntioncsiuri$ ci bo.Mi^d. 

uilis & fi nomcn habeanc, non aliasadioncs producanc , quim fi illis flipu- 1 l.£Undif:cJtfideiHfa. 

latio acccflrerit. At in conuentionibus iuri$ gcntiii vcl pra: torii$ aliud cA rcce" 

ptum. Si cnim aliud nomcn fortiantnr,adione$ pariunt, cum co iurc natu- 

ralcm tantummodozquitatcm conGdcrcrau$\ Acin iurc ciuili flridum il- vdoBoinlexhoeiiwt.f. 

lud ius quandoq,c6fideramus.Ncquc voluit facilc iusciuilc qucmqua obli- dtiufii.o-'i»rt. 

B. iij. 
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xcommuniter noutur in gari nifi fi ftipulatio acccfsilTct'. Eadcm omnino rationc aducrfas omnium 
d.rHb.de vtrl^Mig^s, propcmodum fcntcntiam crcdidcrim & donationcm '^, pcrmutationcm^; 
j, BjrjnUnddt!>us.^.yf tranfaftioncm quoquc' contraftibus nominatis adfcribi dcbcrcMicctin plc- 
^ de dor$jti<,n:l»*t^^^^ rifquc cafibus cx pado nudo adioncm dari non ncgcmui^ vt in nautico foc- 
!ii'rnfrXTfC. norc aliquotaliis cafibus,quo$ Accurfiushic commcmorauitSqucni- 
puonr. admodumindotcquam marituscxvi conucntionis nuda; pctcrc potcft'. 

* recentioretddrnlr.c.de quod tamcn vcrum non vidctur , cum lcx ibi Aipulaiioncm fingat . Poft- 
trAnfkBiontltMjldtmdd ^^^^ g[.go conrtatconftitutum nominatorum contraftuum cxcmploadio- 
(i.q»inimo. pro^Succrc S vidcndum cft,cui,& in qucm compctat. Datur crgo crcdi- 

* tlfncip^r*'^'^''''^''' to" cuicxquacunquccaufaaliquiddcbctur,fiucid purcfiat.fiuc indicm,fi- 
I u/oh U ad l.Und.ffi uc fubconditionc '". Priufquam tamc ci dcmus, multaacccfsiirc ncccfsarium 

certmmpetu. cft Et in primis oportct vtroquc iurc dcbitum efscid quodquisfc folutu- 

e l.ftricnli.fdfnMtico conftiiuic , idcft vcl naturali tantum", vcl honorario ' . Ciuilc autcm 

^T-^"' II dcbitum conftitutioninonfufficit", quanuis fidciufsioni fufficiat". Et licet 

^&xA^aionemcdedo. inrationc difFcrcntia: magnopcrc altcrcatum fic% nobis tamcn placct Bar- 
' tii f>rom,p»ne. toU fcntcntia ^ , cxiftimantis id quod hcnorario non itcm ciuili mrc dcbc- 

/ ar£.Lvnicje.c.dereiv- tur,conftitui polFc.proptcrca quodpritorioiurc nonautcm ciuili confli- 

xoridoBione. tutum introdudum fit. Atfidciufsiocumciuiliiurcinucnta fit*", quidpro- 

^ communiter doHores hic j^- Jj^j minus cam ciuili obligationi acccdcrc dicamus \ Et hac cx cau- 

«nfrrf^/»,.^^ ^ faconftituti vtiluas fatis apparcrc potcft . Si cnim dcbitor pro fc conftituit 

«4r/wil/iiPo idquodcxccptioncclidcrcpotcrat,vtquiataniumnaturalitcrdcbcrctur,vcL 
i t.i.s.delit»m MHte.f eo. quia conditionalc dcbitum purc conftitucrit ' , vci quia quis pro alio fcfo- 
lx^dA).del>itum. luturum confticuit , vtilcconftitutum cffc fatcbimur^ Illud quoquc cxi- 

l dU.fmhjijunil* l.ftq. gjtur, vt citra ftipulationcm quis conftituat' ; alioqui hic iurc ciuili tcnc- 

/^o^fw. ^^^^^ ^ nequc prztorio rcmcdio opus habcrct ' . Ncquc nobis placct Butri- 

Sem ^^"J fcntcntia" cxiftimantis ctiam vbi quis ftipulationcm adiunxcrit,dccon 

n^l.^iMfdeiufofilm. §. ftitutoagi polTc, cum &cxnoftro rcfponfo, &cx diftionc alioqui , qui m 

inomnihm.pifridefi- co pofiu fupcrioribus diftis aducrfatur ^ , abundc cafcntcntia conuinca- 

ieiHjftrthw. juj. ^ ^ x.d.m intcr przfcntcs quam intcr abfcntcs & cx intcrualio finc vi- 

cufionhic numtroi\.4d jnfcrrogationc prxccdcntc conftitutun- ficrifoicat'. Qu« omniain fti- 

'^*'ir£7ntlTl7 pulationibusiocumnonhabcrcpius quam manifcftum cft\ Sic & lilud 
' 'dauforihm'" ncccflarium cft , vt quis fortcm principalcm,non itcm poenam fc foluturum 

^not^nl.txhoeiurt.f. conftituat'' . qux fcnicntia tamcnapud mc dubia cft Haicomniafi acccf- 
dtiufiiiijcriurt. fcrint,crcditori conftitutxpccuni* aftioncm dabimus aducrfus cosomnc» 
r l.idifuodfrh conditiont. quibufcunquc vcrbis vcl fuo norainc vci alicno fc foluturos conftituc- 

jWfji.. ^^^^^ ^^^^ ^^^^ (lulius Paulus Iibroj.rcccptarumfcntcntiarumtitulodcconftitutapc- 
u/iJmSc'nuL^o cuniaj Scdquanuisicx noftra' gcncralitcraducrfus omncsconftitutai pccu- 

f hoe ^.ihi^HUj rciliett fii nia: adioncm conccdat , id tamcn ad cas pcrfonas quat obligationc adftnngi 
fmUtiontinttrutmtntt. pofTunt.rcfcrri dcbct. Illudenim per manusomnium traditum cft', vcrba 

V argi.if- dtPuhlicuuj ■ Jcgibus ctia municipalibus qualibct generalia ad idoneas tamen pcrfonas 

X 'rt W iM rcfcrcnda clfc Ciim igitur pupillus,is quoquc cui bonis interdidutn eft,fu- 
hiclumtro zi. riofus itc,ncc fuo ncc alicno nommc obligari pofsit, confentancu eft vt ncc 

y t4rt.uf Ufdtconditio- ipfi conftitucrc pofsint ». Muiicr quoquc pro aiio non rci^c conftituit , cum 
nihm.cr dtmonfirAtio. [[i^ Vcllciano fcnatufconfulto iuuctur . Aducrfus igitur cum qui obliga- 

•:^l.qui4uttm.^.vlt.iun- ^^^^^ prohibitus noncft,ciufquc hatrcdcm ' conilitutiadioncm cxtendcdam 
Ift^.f^coniiitut* vcrius eft:in edmquc omnia vcniut qux in perfonales aftioncs vcnirc fo- 
icnt k. c;ique cum rci pcrfccutionem contincat , poft annum rcdc dari potc- 

4 iftm vtrhtrum ohli- . .• •.,£•«..;.,. -~,«,r«k;^ «» 

. , . ... nt .ficuti inrenusapparcDit . 

fatto.fufrddt tnuttlih. ' , ^ . . , i a- j , , • rL 

duUioJhm. hLTttimStio f.dtconfiitut4 ftcunt^.tart jn4Uthen.fi ^iundoxi.eodtm. cl.ju.d^mf^dtm.ar^.Llmcim.fuh 
fikdtfofiti. dboc^jhi.cumommhm4i,tur. e S4rtolm cr Ufom .nifidt.ufor.^.fr4tor4ir.fju,f4t.r^^^^^ 
numtroii. fLvtfrradat.m.S.CrfiUge.fMmuntrthmcrhomr.hm. fl-^.Si.Crx.feodtm.gUfhtcu vtrho.cum om. 
nihm. h tototitulo4drelU,.v,um. i h.iunff44u(hen.fi^U4nAo.CMdtm. It^ .vat4mm x.cr i.gcuerjhn jfM vrur»i. 
l iJn homirsriii.vhi Bartolm notat.fde dBionih^Cr ohl'£4tio»ihm. m du4m ,n ^jnfia de ftrfttun cr tcforjUhm aa.on,bm. 

§. Aoioncs 
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§. Adioncs autcm dc pcculio. 

Inicr adlioncs pcrfonalcs prxtoriascommcmoratur dc pcculio adicftio . 
vclaaio^Solctautcmvulg6qu^n^^nuaqu.d.llaatonis.anvcr6ad.^ 

nis nomincc6pclli dcbcat. (glolFa hic in vcrbo,dc pcculio.) &plcnquccxi- ^.;5r/.;>f«/,«.cr /.^./.o 
fliraaucrunt cam adioncm clTc , cum &in lcgibus crcbro adionis nominc fu,.f^ ftculJijuiludHA~ 
ccnfcatur.Choc ^.in princip.) E6 tamcn frcqucntius itum cft, vt fit auidara hm il.fe.jHen f eo. 
adicdio qux aliis adiombus folct adiungi ° . Nam & lcx ^ m;>.ndati dc pccu- » 1.}.^»' congrHit.f de 
lio adioncm aducrfuspatrcm dandam cllc dicit: id quod & in aliis omnibus ^j!^^'^^^^^ ^^-^ 
ciufccmodi adionibus qu^ vd pro fcruorum vcl riliorumfamilias contradi-^ ,if7ntf"v^'''' ' 
busdan folcnt.obfcruariconfucuif.Exco quoquccoUigitur camadicdio- ^ UHmpnftmortt.f.^Hi. 
ncra cflc,qu6d mod6 minori,mod6 longiori tcmporc circumfcribatur ',ni- dt fec*.ail.4naAjefi. 
mirumfccundumaduumnaturamcuiadiungitur. Vndc & illud rdinqui- 
tur,camod6bon« fidci.modo Aridi luriscQc^pro varictatc fcilicct aaio-/ 
num quibus acccdit: idquc aducrfus Bartoli fcntcntiam ' rcccptius cffc vidc- ' 
tur. Cum igitur cam adicdioncm clFc conflct,Gc cam hniri polFc crcdidcrira, 
vt fit in pcrfonam adicdio honoraria,qua dominus vd patcr pro filij fui vd 
fcrui contradu pcculiojcnus conucnitur. Nafdtur autcm ha:c adicdio cx 
contradu filij vd fcruirLicct cnim fcruu$,quod ad ius ciuilc pcrtinct , obh- 
gan ncqucat',paircm quoqucpro filio nontcncrilcgibusconftitutum Cit\ v l.jnod attwet.fJe re^. 
Comnia ctcnim quargcnmu$,nifimiiiuma noflrapcrfonaaccipiant,inancm ^r^-^ 
adum noAruracfficiunt^atfilij vcl fcruiconfcnrusdpatrisvcldominicon ^^^^ ' ' ' 
fcnfu alius cfi;iurc tamcn honorario rcccptum cft ',vt illi pcculiojcnus con-^ /, '^u^tufne immm.f. 
ucniantur ':illa fcilicct rationc,qu6d & cx conccfsionc pcculi j vidcntur quo- ie aflio.cr 
dammodo iis quos in potcftatc habcnt tadte mandarc vt conirahant'.- & - 
quia huiufmodi pr?furaptus confcnfus ad vircs pcculij protcnditur,idco li- * g{/^" ^\jl'^^'£^^ 
mitatiucCvtvcrbo dodorura vtar^idcftpcculiqjcnuspatrcra vcldorainura'*^^'''jJ.']^V*'" """^- 
obligarircfponfumcft,quatcnus pcculium patituradc6 vt & fi patcrfilium ^ / ,7^.;, ^ ^i^,- 
cotrahcrc prohibcat, nih tamcn pcculium adcracrit, cura adhuc obligari di- f.todem. 
caraus*" : nc fcilicctfuavoluntas qualcx tacitccolligitprohibitioni fua: rc-/ drjd j.c.defHrti/. 
puenarc vidcatur '.Etciira harcadtio cx filij vd fcrui contradu oriatur ^co- '/f"» cHmfliofj. 
fcqucns cft cara in pcrfonara clTc, hcct cfTcdu rcaliura adionum natura cara 
fapcrc Cynus quandoquc docucrit'.Ei aute qui vcl cum hiio Vdlcruocon-y ^r^iprofetlitu.fJem. 
traxcrit , hxc adio dabitur aducrfus patrcm dominuravc , non quidcm in d>ttum. 
folidum, fcd quatcnuspcculium patitur. Cumquclcxnoftra in co pcculio^ l.i.f^d Mueedol^.^. 
quod patcr filioconccfsitloqu3tur,confcntancuravifumcft in pcculiopro- ifdte^renJi^ecuUo. 
fcditio cam tantummodoaccipcrc' . Etcnimin caftrcnfi pcculio ^1»"^^^™'- ./^fj,,'!^^^^^ 
tanquam patcrfamihas conucniri dcbct « . Ex caufa quoquc aducntitij pccu- «5^;^^^^ ^u,cjj}renf4.f 
lij patrcm vclud icgitimum adminiftratorcm conucnicndum cflc rcfpofum ^ peculio. 
cft^Cxtcrura vbi icrcditorcpatcrvcldominusconucntifunt, deduccntin/ d.lJominH per feruum. 
primis idquod fibi naturalitcr dcbctur : qu6dqucii$ quos in potcftatc ha- notA.c jHodcieo.cr t. 
bcnt. pcr fcruura vcl filiumfami. dcbctur ' . Scd id quod patcr filij cx dclido f^tre.per Bjrto.soc.nu, 

. 'r . _ , -1 1 I /\ > r r J ci Idfo.mdectmonotd. 

damnati nominc folucrit, nunquid dcduccrc potcft < Et h guidcm hlius pc- ;ondu.indtbtd.pt. 
culiura aducntitiura habcat fimul & profcditium.non vidctur illudipfum euliumdHtffeo. 
dcducipoflc^ curadcpcculio aducntitiopatrcm foluinTccxiftimadum fit'./^ B.w.iHl.i.4d^j; eum. 
Vbiautcmfihusiftc nullum pcculium habcbat, & patcr huius nommcali- nu.i^.fde peculto. 

2uid folucritquoacxcaul 
ute adigcbatur,vt quia 

fuadcrct:idoranc vcla f . , ^ ^ 

mo libcralis cxiftat Id autcra quod pictatis intuitu fadura cft , vt quia vcl „ i rem le^dt^m.f.de ddi 
filium 4 latruculis captum °,vd qui in vinculis lus diccbat rcdcmcrit, id ncc mmJe^dtH. 
i patrc ncc 4 fratrc rcpcti poflc Barto. rcfpondit^ cuius fcntcniiam comrau- » llibercaptm.c.de , 
nitcr omncs fcquuntur. Et cum cx fiUorum contradibus patrcm obligari di-t d.i-ic^hiti. 

B.iiij. 




294 IN INSTIT. IVST. LIB. I.III. 

l •^ff-, camus,nunquid id quibuflibct contradibui accipicndum crit? Et id quidcm 

^ jli. iV!'^'!!.' vidctur, prxterquam in contraftu mutui : licct in fcruo aliud rcccptum cfTc 
unttdiU.ffAe ver.ollt. viacamus. Hic cnim cxomnibuscontradibusdoramum fuum obligarc fo- 
t l.pfer»mtHiit.c^d.fe-. lct '.Diffcrcntia raiio in co c/t,quia mutuo quod filius c5traxit,obIbt Ma- 
natufcofultMm AUcedo. ccdoniani fcnatufcon fulti authontas ':a\ix cum co nominc induda fit, nc a- 
Ifed cr/i.^.Honfilum. «rconcrati hlij vita: parctum infidicntur ^ quo illorum fucccfsioncm 
r L ii ^ r . . accipiant- in fcruo locum habcrc non potcft,qucm Icgc ciuih fucccfsionum 

r l.jitodattinet.f.dfrejr.^'^^^^'^^^^?^^'^^ cllcconllat'; qua dcrc paulo mtcnusplura proponc- 
»«rj*W4/.f<';'iu»»»ff//4-mu$'.Scd& fi quafi contraxcrit filius vcl fcruus,dominu$ vcl patcrrcdcdc 
liio.f.de tefl.tmen. pccuUo obligantur \ Scd quld fi dcliqucrint? Et vcrius cfl cos non obliga- 
V Dtc4mind.^.iUd. ri^Patcr cnim conccdcndo pccuIium,non vidcturfihopcrmififTc vtdclm 
X t-fiflt^f^mdi^e.f.de^^^^ ^.^.^ -^^ gcnctalcm adminiftrationcm illud quod illicitum cft,nunqui 
V Tfvf <f j. vcnircccrtum fic Et idcofi filiusfa. cx pubhca condcmnationc facultati- 

y ^.ex iiira4U»m.n.tu rer. , i j - i 

tMrit, omnibus cxuatur,pccuhum aducniitium ca condcmnationc non conti- 

dr^.l.j; froeurator.eircA ncbitur *.S: cnim pcculium cartrcnfc patri rclinquimus, cum in co nihil iu- 
mediit.cr ibi Bjrto.not. ris habcat*,quanto magis pcculium aducntitium illi rchnqucmus,cum in co 
f. dt condiil.indehi. cr patcr vfumfrudum habcac ''.''ficut & in patrc dicimus pcculium profcdiciu 
Z^nllrM illiusdcliaum fihoadiracndum noncflrc.Cl.j.^.fcd virum.ffidc minori- 

7« imrk. ' ^"^*) ^tnnio ncc vfumfru(5tum pcculij aducntitij publicandum clfc ccnfuc- 

» rfrj./.j.c. dtho.prefcri.^^^i^^'^ vfumfrudum capitis diminutionc finiri conflcLff finitur.fupra dc 
4 §.i//r/i/>Jf w//»r.fe/?4. vfufruftu.^Eadcm omnino rationc fi Icgc municipij conflitutum fit patrc 
, ^.t.fMp.jMijiotjl ftrmi. cxdchdo fiUj tcncri,dcindcalia ciufdcm municipij cofticutionc contumax 
h^iThit'""'^ fe n, conuido habcatur: fi filius furti accufatus-cdidis tribus ad iudiciu cuo- 
/f^^^yo^Iw/^/S iioif^^^^ dcindc in cum fcntcntia fcraiur, in pccuhum cxccutioni 

^retinmhse.ufinnn- mitci non pctcrit '.Simili modo ncc paicr quartam iurc natura: fiho dcbitam, 
mero 6i. Cl.cum ratio.ffidc bonis damnatorum.)pcrfolucrc tcnctur,quando ciufdcm 

c B4rfoj«y«4/?/'9flf}.w-fihjbonaproptcrca quod vltimo fupplicio aflrcauscflrct,publicatafunc.(I.r. 
(ifienre.rerMfinecmita- ^ f^ impubcri.fi: dc collationc bonorum. iunda I.fi arrogator.ff. dcadoptio- 

tult.ttHto.ldemial.CMm i o, ^ r > J j • l ^ri i ^ 

Jilimfdf»!» finem.f.de^^°^^'^ ^.cum autcm.lupri dcadoptionibus JRchnquitur crgo patrcm cx 
verb».cm.drglfitdeo. fi'') dclido ncc dc pccuUo tcncri polFc , nifi quatcnus pcculium locuplctius 

ff.de tniBit. faftum cff.Scd nunquid patcr lcgc municipali cxdch<3o filijconucniripo 

i l.}.^.exfMrtiu4.f.deeo. tcrit? Et id quidcm vidccur.Ciim cnim patcr pro fili; deIi(2o coucntionc cx- 
t l-vlt.^'lfi''-c defidauf ^^^^^f^f^ Q^l^^^^^ pofsit , potcrit & pro Icgc municipij conflringi :cum id 

tliln7J^lfff dtVJ!. quod conucntionc fit,lcgtbus ouoquc ficri pofsit'.Scd huiufcc lcgis confli- 
g "iUn ver.piffUciu/n ^ pccuniaria tantummodo pccna locum habcbii alioqui pro corpo» 

tanoxH hom9.\y<].\. rali pocna patcr obligari non potcriccriam fi nominatim dcca rc coucniac*, 
^ MT^. l. liherhomo.f. dd quoo multis cxcmplis hic probat lafon , qua ab co pcrdifccrc operzpreciii 
le..AqHili4m. cil^Etcum ca qua: dc fcruis hoc iurcnofirotraduntur,inmonachislocum 

iTrlT^i^AdTfFJe ',confcqucns cft vc & in abbatcm qui fuo monacho rci alicuius ad- 

ii^mri^.^ ' miniflrauoncra conccircrit, hancaflioncm protcndamus. ("lafon hicin pri» 

i innocen. i» ca.cHolim. nio notabili pofl Fabrum.J) Suntquc &ahquot ah« adioncs quxin cos qui 
dt friMiltiiu. Sdrt.in l. alios in fua poicftatc habent, dari confucucrunt: quas intcmpcfliuc Accur- 
j.^fifrMaMurim.f.defii ^iii*' &Iafon hic cxcquuntur ; cum ilUs lullinianuspcculiarcmritulumfc- 
fu.ferusru.Bal in l.fer^^^j^^^ ficuu infcrius apparcbit " . In hancautcmdc pcculioadicdioncm vc- 

l^lnlu^maina niunt ca omnia quas pcrfonalibus adionibus acccdcrc folcnt " . Huiufmodi 

/ in t^.frixi.vhi dicam. autcm adlio ccfiac mortuo filio vcl fcruo °, vcl alio quouis modo cmancipa- 

m l. videam* ^eneraliter. to ° . Cuius rci illa cftcaufa, quod patcrfamilias pcculium habcrc non po- 
fdevfHriti tcfl^ Pcrmittitur tamcn crcditori adhuc intta annum i filij mortc, vclcma- 

n l.fitx alio eontraHu-c. cipationc aducrfus patrcra cxpcriri*' : idquc c6 maxime, quando adlio tcm- 

0 Txf/^Zndo dt pec li P°''^^'* cft:aIioqui pcrpctua in patrcm pcrpctuo competcc '.Ws.c auccm adio 
ahio lnnaUfefi. " pcrfonam cfl.caquc pro adionum varictatc quibus adiungitur, modoin 

f l.faterfa.f.deverh.fi^. longiu$,mod6in rccifius tcmpus protcnditur 

y djit.qnandodtfecHliodUioannal^efi. r l.ciimfofi morttm.illotit.f.fHando aflio. f idj-umfofi mrtem. 

f, Itcm 
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§. Iccm fi quis poftulantc. , . ^ ^ , 

Tcrtiumcxcmplumactionupcrlonaliiimquarcxprartons lurildiCbonc j, ^„gtlm rer»JinM$» 
dcfccndcrunt,in aftionc in fadu qu« cx iuramcnto oriiur,c6fiftit. Hxc au- b.cxo. 
tcm fic finiri potcft, vt fitin pcrfonamaftiojqua is qui iurandi conditionc*" l.nontrit.verfijf.n. 
fibi dclata iurauit.cum quo cum agitur,ad dcbiti foiutioncm impdlcrc po--' iMtpr^tor.i.fto. 
tcft.Hancautcmaaioncm,cura ca pcrfonalis fit',cx quafi contradu '^'^- ^I^^ZYlS^^ 
iccndcrc Angclus cxiAimauit". Etcnim vbi quis dclatumiufiurandumfla- ^ ar^jjeiifjf (^'u,,a- 
tim fufccpcnf,quidamquafi contradlusintcrcumquidctulit, Scfufcipicn- terro^jrMt.fde$r.terro. 
tcm,cclcbratuj cllc vidctur.quod huiufmodi adioncm in fadum parit.Ei au xMiomlf* $niurefdc,en. 
tcm compctit hsc adio,qui luraucrit \ Oportcbit autcm conditionc iuran- ^ l-p»hl$4.s. Tittm stm~ 
di delataiurarc''. Si cnim rcu$ iuraucrit ncminc ci iufiurandum dcfcrcntc» fronto.f.iefo(,tt. 
prztorid lufiurandum non tucbitur . Sibicnim lurauit :ahoqui tacilhmc phonnus.^jdem^tufttt. 
quifqucad iufiurandumdecurrcns, ncminc fibi iufiurandum dcfcrcntc, o- fjelibtrd.ltgj. 
ncribus probationura fc hbcrarct. Ccnfuittamcn Fabcr ' cciam iuramcnto d riJtomnino SjrtoJoea 
quodquisfuaptcfpontcprxftitcrit, ftandumcflc^vbiin iurantisdctrimcn- modo alltgjto. 
tum vcrg-crct*. Idcm & fi quis iuraraentum iftud quodfua fpontc priftitu, ' ^r^-^Jjff^-^' nBiont. 

.° ■ • i- ... j . . ' txprelfolexnnn l.iufiH- 

partim m lurantis vtihtatcm , partimin incommoditatcmcius contraqucm ^,^ . J 
iuratur,vcrgit,comprobct.Ncquc cnim quilquam qu^ pro lc taciunt appro- t$ont f.to. 
barc potcft,nifi&ca qu« Cbi incommodatura vidcntur,approbaucrit\/i»f4/'. vUi.dt iurtiur. 
Quod cxcmploconfcfsionii rcccptum cft qui fi vnum & idcm capitulum, notatjn l.^tneral$ttr.^. 
aut fi plura conncxa taracn continct, pro partc rcpudiari non potcft . Et ffdntrumtnto.verfi.Jin 
cumdiftura fit.condiftioncdclata iurandum cfle,probabilitcr dubitari po- , 
lcft,nunquidiscuiiuramcntumdctcrtur,iurarccopcllcndus clt. ht h ^"^^^- td.cJ. 
dcmcxprcirapartium conucntionc dccifum fit rcm ipfam iurciurando tcr- h caJlrenfsinl.ddmoHen- 
minari, procliuius clt vtiuramcntum rccufari ncqucat. lufiurandum ctc- di. cr m l.tufiurdndnm 



r r \ • j • 1 * A • C.aein.dei$xotrjr tnor- 

lit. Manifcfti ctcnim turpitudmis argucndus clt qui ncc lurarc ncc lura- „itMum incap.vlt.ij.ft 

mcntum rcfcrrc vcliti^^ctiara finihil oraninoab aducrfario probatum cft \- ne.eodemextrt. 

nifi fi proponascaufara aliquani proptcrquamrccufarc vclis'. Quid cnim i d.l. generalittr.verfi ftn 

quis idco iuramcntum rcculct, quodiamis vidcat adlorcm iufiurandum dc- 

fcrrc non potuiflc,vt quia vcl pupillus vcl prodigus circt"? Qui itcm C is cui i f»t<>r-U-ff<>- 

. . .f ^oj-j r \ • 1- * dJ.,u/iHrjndumCrdd 

dcfcrtur.iuraracnto prxftandoidoncus non fit < Ccrte luramcntumtunch- pecKniM.^.f pupiHo 
citirccufari potcrit.Sunt &alia;rccufationumcauf«,quasapud Barto.qui-„ rides.frt.,ndJMamfe- 
libct lcgcrc potcfl Ei quoquc adioncm hanc dari ccrtum cft.cui chm nc- fie.fulf f.fui comentjrij» 
quc iuraflcr, ab aducrfario iuramcnium rcmiflum cft ° . Etcnim quod ad iu- » -fx-'-"." trit^.ylti.feo. 
ramcntum litis dcciforium Cnon idcmcft in iuramcnto quod contradum" ^''"2erHmCffldunrm 
confirmat°;pcrtinct,parcm omninovim habcnr, vcl iurarc, vcl iuramcn- 'tendtihZm "* 
tumrcmiflum cflTc^ Rcmictitautcra iufiurandum , quod dcfcrcntc fc cump i.rem$tt,t f.eo. 
paratus cflTct aducrfarius iurarc, gratiara ci facit , contcntus fua voluntate iu- ^ dJ.rem$tttt. 
rifiurandi Is quoquc rcraififfc vidctur, qucm iuramcnti ab aducrfario ac- r l.f^uii iufurdnda. cr 
ccpticitravllaracaufam pocnitct'. Rcmittcnti ctiam Cmiliscft, quiproccf- '^' 
fitad dclationcm iurifiuradi,ncc prius dccalurania iurarc vclit ^Et haic qui- ; ,'ru!lil'I!!f^''l , . 

1 • f 1 I • • jr r A-^ n. ' IJJ-tiit numt.^7. contrd 

dcm omnia locumhabcnt in co luramtnto quod linc cauia pra:ltitum clt. g^iof^j„ vtrbo,dtheri 
Idcm&fi caufacxprcflaquisiuraucrit,quod vulgus dodorum firmitcriu- ,ninitio. 
rarc dicit . Tunc cnim rcccptum cft , vt & in fadum & vtihs cx eo contradu v 4rg.l.\.f.dt ruUi.ar^ . 
adioci quiiuraucritconccdatur*. Licct cnim hxcvtilis quxilcgcciuilidc- Ij» cjnf^-i-.f^t rn,»o. 
fcendit , fufnccrc pofl): vidcatur, cum ca fit ordinario iurc introduda ' ; non ' J^^;/' 
cfttamcn iniquumadhancinfai5lura ailioncra dccurrcrc, cura &c^ nobis^-^'"^^^ '"^"^ *■ 
plcnius confulatur ',v t quz nos oncribus probationum libcrct \ Hasc autcm /y, duo.ff.fi ^uit turj. 
vtilis cx c6tra<5lu ailiotam iuranti.quim ciqui iufiurandu detulcrit,co mmo mtrit.cr (j.MsrttUmf. 
darcpotcft'.Fingc cnim quciuraflc fibidcbcri centum cxcaufa vcnditionis: de ,urti»rjndo. 
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'dif!,uis inr^nnit ^'"^ """" « vcndito 3(^10^6 ad prctium rcah conucniri porcA Et hxc qui- 
. i^^:::^::^. dcp^-^Pf onalibus aaiombus ficfc habcn. Idcmquc cx./limo d.ccnduoi 

ff^odcm. cHc m rcahbus adionibus^fiuc quis caufa cxprcfla , fiuc non cxprclTa jurauc- 

b l.crMt.aiutlim,i. nt.bcmpcrcnim vtilcm rci vendicationcm haberc potcrit \Cuiusrci illa c(l 

f.dce.rcep.rc:.u^,c.u. cjufa, quucum in rcali vna tantummodo caufa fit ^nimirum dominium. 
' 'fpXlrt^r!;^^^^ ^'^P" r humfccmod, caufam ratio habcri vidctur. Panactemm fimt aU: 

^Pcoc cxprcdum clfc, vcl m gcncrc, quod tamcn ad vnam fpcc.cm 
d a(i,»ncs.Hot.in c^p. P°^^" pcrfonalisacbocx variis caufis proficifci folcat^.cau- 

JirmfcMsAM. deUeils cxprimcrc conucnict : alioqui fcmpcrinformitcriuratum cHccxiftima- 

•^l'""/- . . . ^''""='-Qa*°!""'"»o^^""^n^iCf"ntinaaorciurantc.Eicnimfiisquicuin 
f U.P.papu.^.,nrt,*' agitur pcrIonaIiaaionc,iuraucrit,ci tantum cxccptio dcbctur^ Idcm & vbi 

fTrcdt7pofe'ror,.ff.. ^^""^"^"^ ^.-^io"^ j^^ucrit rcm pctitoris non cfFc ^ Qu6d fi hic rcm 
r lt.ra o-Vpofcfri. ^^?-'^ cllc luraucrir prope cft vt cnn rcm adioncm aducrfus oTm tantiim qui 
h l.HOHrjtnoHum.if:Jea- luuurandum dctulit.compctcrc dicamus ^Et cum non fit nouum,vt cotra 
Iho.emptd. ciiJiUm.(). qucmpiam plurcs adioncsalicui conccdamus^confcqucns cfl vtvbi pofl 
■ ^"f^-:^'^^*^'-' '"^'"^"^'^•^^^'^^^tialatacft.&iudicatiaaioncm', fiuc vt vulgus dodorura 
' '^ Jl^d^cl^^^^^^^^^ 

c^::^Mnl. Accurfius hic rcde animaducrtit ncnuc quifquam crt qui dif^ 

*cW.«. ^^""^^•'"<=",^«"t=aidabituraaiocxiuramcntodcfccndcns,quiiufiurandu 
/ Mhicin verlo^on ,1. actulit , ciufquc hxrcdcm fiuc quis vtUi pcrfonali cxpcriatur fiuc rcali 
lud.f,bjinem. quando ab co qui dominuscrar,pcr fuum facramcntum rcmauocaucrit» C- 

o blicianaaducrfuscum folum qui lufiurandum dctulitflocum habct Nc- 

;> l.er,^Hr^yJenti.(Fde '^^?." «^'i quod intcraliosadum cd^ Et cumiuramcntt 

PuU,. contr4^L/.h,ci,* ^^«1 modicam circconnctrhabct cnim,inlbrfcntcntia:,cxccutioncm pa 

vtrhoMer,.c,reafi. ratam ^ficut & acccptilatioms ^vcl folutionisautnouationisfcu dclcpatio- 
7 dU„4.rHhr,.res,nter nis vim '^quadoquc ctiam aaioncm,alioqui tcmporalcm pcrpctuara facit^- 
r 1Zle''n;,nd.c^.m f f contradum alioqui inutilcm firmifsimu facit vbi obli: 

Jr{::2Z: fZt ^''T ^ a'' '^/•^^^^'^*^'^ crt,iuramcntum acccfsit,quis vd id quod noftra in. 

U.ff:e,dem. tcrcft pr«flando non libcratur>': plcrumque&iuramcntum habctvimrcpc 

/ U„f,»r4ndHm-kieL,to~ titionis ab intcaato'.Iuntquc illius complurcsc^cdus,quosaIiiiuAis cora- 

reexsHamJf.eo. racntariis non mdiligcntcr pcrfccuti funt':confcntancum cft vt ctiam id fu- 

' ifZliti" ^^^^^^ 

v l nZ J!l7l0 ^ ^^-"^" cnim traditum c/l. de pcriurio pofl iu • 

7«i r««^<,rix.t, V^r. "°^cntum minimc qua:rcndum cfic. (I. dc pcriurio.ff: dc in Etcm iurando.) 

Quodtamcn mtcliigcndum cft raodocx hoccc iuramento nuUa ad almm 
rcdcatincQmQdir.i» (\ fi r^nr» n^tfr^n; ^ ,.k: cc . . i 

<e.l,. 
ha. 

vcn.in i ji prcHniA'n.jf. 

de eondttl.oli ttnftm. /• -j. ,. . -""j^" luittmtmu luidiuumtj 

X, Lchmpaterfami. mx. lurifiuradi contcraptarchgio Dcum vltorcm habcbit\ Sic&vbiquis cxre- 
frem.fJele^at.i.f^sde ccpta quadam & praua confuctudinc in Dcum manifcftc blafphcmus ctfc 
surto^sn lfi.jHitpro eo cocpcrit,hic pocna capitis puniri potcfl \Hqc autc adio cum in pcrfona fit 
' ^intoH^^errH in li- " ""'"'^ cotmcbit,qu^ pcrfonaiibus adionibus acccdcrc confucucrunt \ 
belUcHit.tHlueen. De ^ Pocnalcs quoquc adlioncs pra:cor mulcas. 

rfea,bmiHr4ment,. Poft^uam luftinianus multa dc adionibus quibus rem ipfam perfequi- 
*.i;«ttf ■ "'''"•'^ ^''^^^""''Progrcditur nuncad cas adiones,qu*, quod pccnam conti- 
b t ncnt.po.naIcs cffc ^Ticuntur. Pccna autem quidoquc vtrmqu; pcrfcquimur, 

hom,nescorr4 „.ZZ ' ' '"^'^"'^ ',nonnunquam ab altcro tantum. vtpotc a rco.ficut m lc^ 
f i).,nperfonam.fui,r-4. gc Aqmlia cucnirc lolct^.nonnunquam ab adorc:pcena tantummodo con- 
d l videAmm^enerJ.!er. "dcratur , licuti p3uI6 poft Accurfius copiofc difputauit ' Oilcndit iei- 



tur 
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tur luninianus cxprxtoris iurifdidlionc adlioncs non tantum rci pcrfccuto- 

rias/cdctiarapocnalcs introduftas clTcjCuiufraodi funtalbi corrupti adio, ^lcUtm Uh.fr^ter^ 

& aliquot alia: aftioncs-.dc quibus fcparatim vidcndum . Et in primis quod ^^'^**" "» 

adalbicorruptiaaioncmpcrtinct,fcicnduracftalbumtabularacircalboco^ fJmfBMM/V 

lorcindudam,in qua prstorcs cdidafuaproponcrcfolcbat^id quod Gra- lin^»^crMC4.^jr.i^^. 

cis Aftjjiffl/Aa dicitur ' . Igitur albi corrupti adio nihil aliud cA quam in per- c?-/» h.ffJe edtn. vU 

fonam adio,quais quipr«torisalbum corrupcrit,adquinquaginiaaurcofu dtatvnlgo nhttri- 

pocnam populari adioncconucnitur.Nafcitur autc harccx ma!cficio"'.Dc- ^uUm.i ^uihydjmm^ 

r. 1 •J,a-'_ tricem,db Aim pittjttu, 

hnquit cnim,atquc prxtons mailtatcm contcrancrc vidctur, qui cdictu prx- ^ ^^^^. -^^ ^^^,^^ 
torismutatautcucrtit.Eth£ca6lio cum popularisfit°,cuilibctcpopuioda- ^,^, ^f,^^„^,^ apfel. 
tur ° in cum qui cdiftum prztoris corrupcrit . Oportcrautcm illud cdidu m Un. 
perpctuum circ & gcncralc^Et idco quicitatorium cdidum corrupcrit,hu- m arglftc»i.fdt vait. 




dctraxcrit qus in illoru ignominiam in aliquo loco pubhco pofita crat, hic « Mrgstt.de papu.4!lie. 
cdiaip(rnamuldabitur'.Non idcracritfi llatuain illorum honorcmpofi-/» d i.fifHtsid^Hodptr. 
ta clTct. Nara vnicuiquc irapuncillara dctrahcrc conccditur". Sicctiam qui pft»^.crc. 
tabulara ancam lcgcs aut agrorum mcnfuram contincnicm cucricrit, pccu- ^ ^'^*'^^",^^ !» 
latus pocna tcncbitur'. Similitcr & qui tabulam aut chyrographum noftru ^^'^^■/^^i^f " " '* 
vclcucrtitvclfurripuit, duplicatacius quodnoflra intcrcil pocnamulda-r ar^^.l.i^.<xt>iLtoref.f. 
bitur''. Eiautem falfipccnara irrogandam cfTc placuit' , qui vcl principis, de'rjfr4fiorii\^rgJ.if. 
vd fummipomificis litcrisaliquid dctraxcrit*.Q[ua poena &xsquilitcm fux inrtdcUe. 
fidcicommiiram aducrfario oftcnderit, rcdc punictur* . Et cum lcx dkit/ ind.l.f^,,d^uod. 

. . , , - o j r J » 11 r_;i-- . t commnniter dothJnc. 

Si quis id quod: confcqucns cft vt & ad muliercs cxtcndatur, illa falicct ra- ^ / ^,^, Barto.not.f. 
tioncquia hoc vctbum fi quis.tam mafcuIos,quam foeminas complcftitur ^ paa.^rglycJtoffi. 
Ncquc abfurdum cft vt in poenalibus mafculinura concipiat foemininum. rctl^ris promncite. 
idquc eo * ' 11- m-^ -/!■...,»■...« .sr r».i,K»»iki«t «^». *• / >tui 7.^/.«/.». ff 




quo conuc 

tauorc hocloco*agatur Scrui & filiifamilia's vcrbis cdidi contincntur, Cd.l.-' „*,^^X7Jr 
fi quis id quod. vcrfic. fcrui.; qui fi poenam legc coraprchcnfara pcrfolucrc ip^ulm. vbi BartMet. 
ncqucant, in corpus torqucndi funt. (arg.l. vlri.ff! dc in ius vocando. & d.1. ff. ad Ugem corneU^m. 
fiquijidquod.iDijCorpustorquendum.^OportetautemdoIumraalumcor- defJfu. 
rumpentis acccdcrc . Vix cnim malcficium finc dolo cfTc potcfl (d.l. fi quis. * "«^-JJ" cdp.i.decrimi- 
vcrfi.doli.;Etidco qui vcl impcritia,vcl rufticitatcingcnij, vcl ab ipfo prx- ''l„f„^J'/J''"^ 
torc iuffusSalbura corrupcrit, hic cdidi vcrbis non tcncbitur . C>u2libct c- ^ / \\.u<}Hldepofiti.f 
nimiuAa imraoiniufta caufa ' a dolocxcufat. Et cum m dclidistam man- itfJJis. 
dans, quam mandatarius fimiUtudine fupplicij puniantur * : confcqucns cft t /.i. vbi Bartejtat.f.dt 
vt & fi quis mandatum altcrius fccuius album corrupcrit, hic fimiliiudinc verbo.figntji. _ 
fupplicij cum mandantc puniatur, modo vtriufquc dolus detcgi pofsit a- ' ^['^^[^[^^'"'^^r^^ 
lioqui vbi quis finc dolo malo fccit.alius vcro dolo malo mandauit.raadans (^fj^torrnp.ct- 
tcncbitur folus.Paenaautem huiufcccdi(fticft quinquagintaaurcorum:Iicct jlrtnfisind.l.Jijnis ii 
plcriquc quingetorum quinquaginta aurcorum cflTc cxillimcnt.Magis cft ta- ^uod. 
mcn vtbenigniorem hancfcntcntiam fequcntcs',quinauagintaaurcoru ^ce- d argMot^oruptr Bdr ln 
nara flatuamu$',qui& agcnris coramodis applicari dcbet ' . Etcnim quo- l- ii^c^dmodtt circamt- 

. ^ , P 1 ■ • 1 j • • j r diHm.C.de df rtto.Ub.it. 

ticfcunquc lexaftioncm aliquam introducit,id quod pctitur,agcnti ccdcrc lo ^ ^^^^ v,detHr.^.fHiiHf' 
lct " : cum nihil aliud fit aftio ,quim ius pcrfcqucndi in iudicio quod fibi dc • Jj, ffjg re^H.iHru. 
bctur". Scdquidfi plurcs doloraaloalbura iftud corruperint,nunquid ab/ l.t^iiur.^.poteftfJtU' 
vnotantumpoenara cxigercdcbemus.'* Etiurifconfultus rcfp6dct°,ab vno- htrdtcMfd. 
quoqucin folidum pocnam pctcndam clfc . Reccptum efl cnim, vt ^^^'cun-.?^''^^^»^-^!^^^ J^^^f''-'»'- 



\.ptter 
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p l LC Je.ondiclfMrti S^^u^-^' agitur,aducrfus omnc» in folidum pocnacommittaturl 

J i}r^}:::f.^^^^^ obcmct vbi pocnali, aaio cx dcHdo dcfccndit Vbi cmm cx quaC 

M fJt.H4 n ^""('^ ""P^"™ cft vt vbi plurci quaG dcliqucrint, pocnam ab 

r urhic n»m.i6.cr^f. vnocxadtam abaliorcpctcrc non pofsimui'. Eodcm modo vbi a(flio poc- 

mt4.in l.cr ^HidF^Jc nalis cii cx partc rci untum, cx partc vcro adoris rci pcrfccutoria- conflitu- 

hyMi Jcjcce.vcl^H. tum cfl vt fcmcl tantiim pccnam cxigcrc pofsimus «^: cum rci rcmtudonc 
^ tlti7"i/ ^*"^'''*" dcficrit \Hxc autcm adiocum pocnali, fit & pr*- 

t U:s.j;plHrcs.' toria,mtra annumtantum dabitur^idquodin pccnalibusadionibus hono 
V ^.i.inf.JcptrpctMii cr^^^^^'^^^i^^"'^ cfl^Qua: cnim a Icgcciuihdcfccnduntaccufationcs^adioncs 

tcmfo.4ti,o. quoqucfolcnt pcrpctuo compctcrc \ ficut & omnci quibus rcm pcrfcqui- 

X hMhoHcr4riu.vlis4r. mur,fiuc illa: omncs honorari«fint,fiucciuilcs,mod6 fi honorari* fint,c6- 
r TclfcL cic F.lJt ^W^' communc non dcntur quod infraiatius patcbit . Et h«c quidcm dc 
7 W^^li ^^^' ^^^-iP" f^^fi^^i^nt . lam ad rcliquas alias pccnalium iudi- 
^flwii rcfcSk. ciorum adioncs progrcdiamur.Magnam quidem rcucrcntiam dcbcnt libcr- 

ti patronis proptcrfummum illud libcrtatis bcncficiu quod a patronii con- 
• 4ri.l.i.it ionii Ucrto. fccuti funt*; qucmadmodum vicifsim libcroi parctibui fummum honorcm 



ffMfr4d,Mfjin]. niDcntur.bcdquomodoparcnicsaccipicmus? Et Vlpianus " parcntcs vtriuf- 
/ 4r^TjlliHmh4t*o.ffua quclcxusaccipit,idquc ininfinitum.Licctcnim adtritauum tantum parcn- 
M4ccdoM,4nHm. tii appcllatio protcndatur ',fupcriorci autcm fint maiorcs, honcftius [amcn 
^ ffwS^''*'*''* vtinmfinitum protcndatur Quinimo & fi mulicr fit qux fiUura vul- 
h l.p^mcsverln4tMr4.^^ conccpcrit,abco tatncniniu, non impcirata vcnia vocari non potc/l» 
Usff^. l^arcntcs quoquc naturalc, in lu, vocarc ncmo potcft " : cum omnibu, hi« 

i B4rto. erB4Unl.<iMU «quam rcucrcntum dcbcamus:&co$ plcriquc ' Icgc Porapcia qua: in par- 
fcmpcr.ff.,0 ricida,latacft,contmcricxiftimant. Adoptiuum quoquc patrcm iniu, vo- 

^CZm JJZ^ffdc ^""'f '^^ «'^r T ^°di<^Cquo tcmporc non tam facili 
IntHvoli adoptiuam familiam qui, tranfircfolct^rcccp^um cA, riim non tam potc 

/ ^/«..«/.t/W.c.rf,4V."*^'='"^^"j''?«""^ pr«toriin conGdcrationc fui(rcccrtufit':id quod 

m fa««m>,r</o^a.A,^w*'i"crIu,^abri fcntcnuam probabiliu, clTc vidctur Exiftimaucrut autcra 
min4t.m uf.nHmc.^x. nonnulli » ca quar dc parcntibu, hic dicuntur, in cccnobiarchi, intcllizcn- 

n donoJnUcco dacfTc , vt ncc hi Afuis monachisiniu, citra vcniam vocari pofsint. Quod 

• «1;^^^^^ produccndum cft . Hi cnim patrL pa^cnt^^fl-c 
iL;;;:;;;>^ «cc Rcfpublica,ncc princcp, finc vcnia in iu, vocari 

f io.,H4ji.}.(Mojudi^^°^"^^ ' quod&inco quinomincno/lro m baptifmo fidciuITcrit^intclIi- 
Uicr, gcndum cft.Hiccmm mynicu^patcrcfTccrcditur^Ccnfuitquoquc Arcti- 

f .» -«fW A4i,>4.(:.« nusidcminprofcflorc diccndumcfl^::cum&hiciurifdi(aion£ Fcdcricicon 
r%7sTfflpo(lH f """""^^^^^^^'^^"^^^«^""o^ip-^ofcfrorwfimaiparcnti, lococfl-c vo- 
/ 4rfd^iZ^T^,. ^;^'^'^^ tcrum vitricus. noucrca quoquc. cdidi vcrbi, non comprchcn- 
t £^fcrdoflo..i'c4.i.de^'f'^^.^^ ,illa(vt vcnfimilc cft;rationc,qu6dhuiufmodifccund« nuptia: vc 
mUtc V4j4l.^ contH.cfi. plurimum priuigni, cxitio cflcfolcant, limquc odium noucrcalc tritum fit 
V ufin,ndlgcncr4l,tcr. vulgi fcrmonc proucrbiu. Sic& bcncficiariu, clicn, dominura fuum in ius 
xR'hoZ'i^.ru. , P°J«=^'»PW"quavbidcbcncficiariofiindointcrco, iudicium rcd- 

^fcr,™:; t"''f/M^"°^"^ ^"[f "^""^ ^"""^ gcrit,patronura ccclcfia- 

vnJ^r,fcu.^^.^H4.^^'','B^\^^^^^^ vocanpofl-cconnat ^Scdquidin paro- 

y commHnitcrdoilorcs,n^^°-^}^^^ opcram fuam ommbu, pr«bcat,citra huiufmodi folcnnita 
J-lf"";, ^s ^'^'"'^'^'""^^""POfcft^quarfcntcntiatamcnapudmcdubiacIlII- 
ydTf:fo^lM,^ t T'"^ fummaannotandum crit. ca qua:dcfilii, hocloco dicuntur, 

• iLZ:.ffM^fffZT'^^^^^^^ £rcnimli,nullacum filmfa- 

J mJujparcntibuscff-cpotcft^prxtcrquamincaflrcnfi^autquaficanrcnfi 

pccuIio> 
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peculio,&aliquotaliis modis*. In huiufmodi aucem caHbus fi pater^ filio<'^^j'< ve>io.mpottjt.:te 
conucniatur, vcnia opuscrit, cum in hifcc pcculus filiusfa.pro patrchabca- '^•'■^*' ""^- 
tur\ Qua in fpcciciikidctiam obfcruandumcrit.vtahlioiuramcntumca- *'^'f-^ 



'uctdoBiit- 

num. 



lumnia:cxigamus,qucmadmodum & ab cmancipato cxigi folct", raodoilh ^ ^ verha.cnm tdnt 
2y.annum fux «tatis cxcclFcrint alioqui curator liti dabitur '.Ca:tcrum vbi mfetrjft:. 
intcr cxtrancum & fihumiudicium redditur,a quo calumnuc iuramcntura dar^.^. t. Mth.vtlicejt 
cxigcndum fit,Accurfius diligetcr tradallc vidctur Mn libcrtis autcm iftud cr *nt4S9il4.^.^ 
iusconftitutumcjft, vtnccdlipatronum aut patronam,hbcr6fvccorumci-' i-vlt. c.Jecnratore/tt^ 
tra promiffuai prxtoris ad iudicium cuocarc pofimt^ Quanuii cnira lufti- '''y'-"*P"''^' ^ 
njam conltitutionc ubcrti omncs cmitatc Komanam confcquancur,ncmo t„pftruj[(t.nrc4jiriem. 
taracncontinuo cxiflimctius illudhonoris & rcucrcntis,fcilicct quod m- g dl.fm/ue. frjtor mi. 
tura patronis prxflitum clfc voluit, immutatu circ Idcmqyc clfc diccndu cr l.dioftiui*m.^4tr»- 
ccnfucrim vbi patronus cxtrancum ha:rcdc rcLquiirct.hic cnim citra vcniam "♦"^" ^"'j'" 
a libcno in ius vocari non potcrit\Licct Iibcni cxtrancus h«crcs patronum , H'*'^"^*^ ^^'' "J*- 

i . . . . . * . /- I /f • • ,1 h 4Hthen.vt Ifjertt di c^. 

impunc luris cxpcricndi gratia vocare poisit . Diftcrcntia: ratioin cocit, fentattreononmdi^ednt 
quia cum cdidum prstons vidcatur,qj;acum ad patronos attinct,fiuorabilc annnlj. 
cllc.cxtcndcndum crit,vc*ncm in patrono tantu,fcd & in iUius hxrcdc ccjam 1 uri.^. lednMHr4L4.f»p. 
cxtranco locu habcat". At cu circa hbcrtos aut filios coru cdidum pcrnam demrendturAU.d.^U.ci 
contincat,Cfpccici ctcnim fcruitutis cft,liberc non poiFc contra aliqucm in tdni,mpttr4(tJt>t,fei 
iudicio confifkrc) rcftringi dcbcbit, vt in harrcde cxtranco ipCus libcrti non c.jeoiem 
obtmcat ".Ncquc nouuclldifpofitionc partim pocnalcm, parcim fauorabi- i^ihtres.ffJe obfe^uHi 4 
lcm circ.Nam id inaliisiuris nortri locis vc plurimu contingerc folct: ficut Itberu cr Llttrtu. 
alio locoab intcrprctibusdiligcntcrtradaium cftMllud ctiaconflat^libcr-'"'»-^-^-'^'»*?'"^'*'*-/-^' 
tum co.aurcorum pocna muldari.fi hac folcnitatc inobfcruatapatrono fuo ^'^*^" a- Fop».ejftt. 
dic dixcrit^quam li pcrinopiam prjcltare nequit,ad prxtcctum Vrbis quah ^ ^ vtdttLf. 

inofhciofuslitigacor cartigandusrcraittidcbef.Indcqjannotarcpoiriimus, i„ivlt.c.de Uertt (y 
eum qui non habct in zrc , caftigandum cde in corpoa^Quod obtinet vbi eorum !ikcr». 
pociu proptcr dclidu alicuiirrogatur '.Non idcm crit ficx contraduimpo- 0 dSojn dJ.vtnij, 
natur . Sic&pocna pccuniaria in corporalcm conucni non potcA,nifi ^ ^lf^iflrjl'^ 
cui dcbctur,cxprcfsim confcniiat'. Suntquc & aliquocalij cafus in quibus^ dJvlt 
isqui folucrcncquit , non tamcn pcrna corporalipunitur, ficut lafon h.ic^i l^^'jf_,rc„em.c.de 
aimotauit\ Hzcautcmpcrna in nUofa.locura habcbit. Liccccnim hodie exjiloribiu triUtorum 



o. / r r tato.Mr BjrtolJJH.cnm 

rcmittamus ;camen cum naturalis raao diaet hunc honorem parcntibus ac j^gi,M.^.idem rt^ondit. 
patronis dcferendum nc illi in ius finc venia vocctur: ncque rullicitas neque x,g'.profcio. 
impcritia cos ab huiufmodi pcxna immuncs reddcrc poterit,quia citra venia v ufin numero 4^. 
cosiii*ius vocauerunt ViiAoa fi illiprincipisrcfcripto muniantur. Etenim* ^■('"^ vettrei.inf deno' 
cum poenam huiufmodi patronis ac parentibus applicandam cfTc conlkt *, '^''f^f -*^"''!"^'^- 
iu$quodalicuiacquihtumcit,nccaprmcipcquidcm conuclhpotcrit .Lci--' Mvlt c defurtit. 
iabicautem h«c pocna quotics hbcnus aut filiusadioncm rcmiferunt' , vcl ^dj.f^uii tdf»od. 
vbi patronus in lus non vcncrit.Qui cnim iniquum iusiiiipctraucrit , hic fi * Lvemj.CMdem, 
quidem co iurc vti noUt.dcquc ca rc fatisconftct.in cdi&i pccnam commifif- w Arg.nitJto.ferBjrt.ini. 
fe non vidcbitur^Rcmittiturctiam pcrna quoticfcunque quis per hbcUum 'y^irjru.f. de termmo 
fuppliccm ddcgatosa principc aducrfus patronura fibidari poftulaucrit', ^^"'^"^^^^•J^^ .j^ 
nequc camcn cum in lus vocaucrit Non incidit etiam in pocnam is qui vcl l^iofMico. 
cutorio vcl procuratorio nominc aducrfus parcntcm vcl patronum cx-f l.qmj»mt.jf.eodtm. 
pcriri folct ^ . jLlquc aducrfus Gomctij fententiam ^ procliuius cfic vidctur. d zjfiiain fms meUeBlL 
£ft & alia in factura adio,qu« & ipfa poenalis cfl ',qua pr^tor cos qui in iui Jin^»L"l'*- titn. fm 
vocatos vi cxiraunt , cocrccrc folet . Prstor ctcnim ait .• Nc quis eum qui ^"^^^ imfetrato non 

tUibertm.i.ff.eodem, f dl.lihertm.i.vbi Idfonnotjt. g l.fHoties. ff.eodtm. hCometimhi( Mwero 34. i hoc textm 
cirtnfinem. Iz. l.l.f.ne jnii t»m qui in i»s, 

Gj. 
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/ ifid tximtnii. S fr*» in iu$ vocatus cftjvi cximat,ndvc faciat quo magis dolo cximatur ' . In eum 
tor4it.f.e»dfm. autcm qui contr4 fcccrit, quanti in litcm *pcr aSorcm iuratura fuerit, iu- 

ml.vU.^.t.fteJtmJart. jji^ium dabo™ . Qui crgo m ius vocatum vi cxcmcrit, edidi vcrbii conti- 
10 h. feodem.^ ncbitur . Sufficiet autcm vi cxcmptura effc, licct dolus non acccQcrit °. Et 
eoiem cum cximcndi vcrbum gcneralc lit , quoquo modo cxcmptum cllc la- 

0 ifeitxim*nis.f.eodem. ti$ cfl . Et idco qui non rapuit , moram tamcn fcccrit quo mmus in iuj vc- 
fi.l.fti ttimtait.ciTC4 nirct, vcl adionis dics cxirct , hicedidli vcrbis ligabitur''. In cum autcm 

meiium. nui dcbitorcm quo minus zs noArum cxoluerct cxcmcrit , plcriquc edi- 

^ */^f-^-^'^""'^"'^' ''' Clum iftud protcndcndum cflc rcfpondcnt''. Ccflat autcm «diftum quo- 
r iifeTvcimiit ^ fr*- "cfcunquc adcfl iufta caufa cxcmpdonis',vtquiaquis cum qui vcl rauonc 

t„ ^it. pcrfon* , vcl fori priuilcgio in ius vocari non potcrat , cxcmcrit ^ : aut quia 

f l.i.S ieni^nt.r^ (f.vU. is qui adpcdancura iudiccm duccbatur,eximcrctur'. Cciracctiam vbi quis 

iuHS* i fef.f.eoiem. cum qui in vinculis ius diccbat ' , licct alia; poenz conflitutz fint , quas ab 
t ijnoifi^iu^S-h'*'*^ aliis rcpctcrc quilibct potcft Afhnis cft huic adioni &illa quz aducr- 
vutiTl^HdoTc ie ^""^ ^"^^'^ minus quis in iudicio fiftat dari folct'', liuc ipfc id 

ifi/cop4U MuiieHiid. fcccrit , huc fuo lulFu ahus quihb|J Dolo autem malo fcciflc vide- 
X rtie ufontm ()ie numt- tur , qui ahquid triilc aducrfario nunciauertfprbptcr quod ad iudicium 

W104. non vcnirct *: atquc ita fadum eft vt aftionis tcmpus cximerctur . Solct 

jr tototitu. fie to ftr jne ^^^^^ tamaftori quam rco cx hoc cdifto aftio proponi ' , cum contra 

Ive^f ITe ff.ieto ^up^iorcs cdido agcnti tantum confultura fit ''. Itcm hzc non cfl mcr^ 
^ ftrjnJn flaumtrit. " pcrfonalis : fcd quod ad aSorcm pcrtinct , rcm ipfara pcrfequitur' . Ab 
» 1.1.^. ioUm 4ute mAI*. co vcr6 cuius opcta faftum ert nc rcus in iudicio fiftcrct , poenam tan* 

f.eojunHt l. i.f.iein tum confcquimur ; cum illi nihil cx fuo dolaadfit "^. Illavcro quzcon- 

imvoc4nio. tra cum qui in iusvocatum cxcmcrit datur, mcram pocnara continct.In 

^tdifio^ff^^eoi^ '* primis enim rera ipfam pctimus, dcindc ciusrci zfltmationcm, quanti fci- 
hU f'iK^Hii7um «ui i» ^^^^ abaiftorc rcs zftimata fucrit' . atquc cam ob caufam adioncm banc 

iue vot4tm ejl. pocnalcm cflc putttdNon cnim fatis tuta cft Accurfij opinio ' cxiftiman- 
e ii.verfpfUrtsfeoi. tis idco pocnalcm cilc.quod in c3 in litcm iurctur. Non cnimid fatis aliquo 

1 Dinm i» fute frmludiit iurccomorobatur Prztcrca cum hzc adHo Gt ftricH iuris , non tam faaic 
f ilw"'»^/ enut i in co^^^^^E"^*' mriscommunis'' iuramcntum m litcm dcfcremus. Id^mque 
' 'Hmif.ne Ijuu^tum Jui ^i^ctur in bonz fidci iudiciis diccndumeflc, cumin illisiuramcntum in 

n» im voeltm tff , vi htcm locum habcat' . EaJcmcnim nocapocnalibus adionjbusaflcribcrcn- 
tx$m4t. ^ur: quodncquMuamdiccndumcft.Iuquc noftrura luud rcfponfumcum 

fglojnvtrlo^temaiuer alus edidis prflBs xw co intcUigcndum crit oui aducrfus cum agcbat 
Jmtum hic. qui rcm fuatn ^^fucapcrc vcl przfcribcrc voleljat , fiquidcm alicuius 

g Ful^ofmin i.Sjncnm ^ faftum fit quo minus ille qui rem noflram vel przfcnbebat vcl v- 

h eintr4 1.vidt4mm.r7' t. r i j j - . • a r • • ■ 

in4^ionilm ffjtttnli- ^^^^^'"^^^ , ad ludicium cuocatus intcrrumpcndz przfrnptionis gcatia 
ttm iHr4ni». vcncrit . Etcnim vfucapioctim mcrum fauorcm contincat, non aliis 

I i.l.viiesmus. qu4m fentcntia intcrrumpitur ncque cnim citatio aut iudiciulh ac- 

iz^ififofi •"tefrum.f.it ccptum titulura aut bonarafidem quz in vfucapione dcfidcratur ', euer- 
rti veniie4ttont. potcft . Przfcriptio quoquc longi tcraporis vt intcrrumpatur , litis 

ruufiombV contcftationcm non rceipit Ec cum prztoriis- adionibur &aliquot a- 

mimortUtif.c.itrei ve. ^''^ ccrto tcmpore przfcnbatur °, in illis hoc refponfum mtciligi potcft. 
dtc4ttont. Oponctenira illarura pr«fcriptionem omnino iudicio coepio impcdiri". 

m S^t' inf.it ftrfttuie cr Sola autcm przfcriptio longifsimi tcmporis quzcum malafide c/l con- 
ttmfor^Uy.illionthnt. iunda, ncquc titulo nititur, per citationem potcft impediri przfcrrim 

• 4rgl.n4m cr poJlt4.S. cum in illa ncgligcntiz tancum odium confidcrcmus,quod vcl citarioncfa- 

«'rtCl^T'''''^^^ "^ *^ ^^*'^'^*'^^ intcUigitur.Ncquein illaprzfcriprioncedidiumiftud prztormm 

• intelligi potcrit, cum iure Digeftorum przfcriptioncm huiufmodi inco-, 

f l.Jteut.cri.enmntttfit. ^r-rr n a \t j n t- r r j f 

mi.c.itfrdfcrif.io.vtl^^^^^^^^^^^^ conftct''. Vudc Pauli rcfponfum quodcoucnnoncmtcrrumpi 
^cMnnorum. przfcriptioncm dicit', cx Alexandn Iraolcfisfcntcntiacainterprctarionem 

JgU.in virho, 4mijit.in 1. t}ui etciierit. f.4i Ugtm^fUiUit.gkfmjffMitt ilulidnus.f.tx fHths C4tipJ mutortt. 
riniincanfiitMttrubut.f.ieALtiomltus. acdpit 
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«ccipit ^vt quodammodo litcm contcftatam cfTcdlcamusrnimirumcu pcr/-^/f*'«'i''/«a/rt»/5>/* 
rcura llctcrit quo minus iudicium accipcrctur.qua: fcntcntia non ita ab Ac- l ^^^ f-fodem. 
curfii fcnfu diGidct ' f y'-^»-''''^-^/-'- 

§. Praeiudicialcs. 

PoHquam luftinianus multa dc aftionibus pcrfonalibus & rcalibus quac ^ arpjtotat.per Deci» dd 
tam a iurcciuili quam honorario dcfccndcrunt dilTcruit , placuit illi * fcpa- rut.cAettfi4.rmUtit. 
ratim adionibus m rcm prztoriis prxiudicialcs adioncs anncdcrc . Dicun- x rlMentm* UAe reru »?. 
tur autcm prsiudidalcs adioncs, quod adionibus fccum concurrcntibus ^fc^tfontJitMpr^aii* 
antcapoftcaVc propofitis pr<ciudicarcfolcnt\Etquanuis quandoqucprin- 
cipalitcr intcndantur , prariudicialcstamcn dici confucucrunt^ htcnim li jttmauU JinttlUdlid. 
quam aftioncm habcrcnt, illi profcdo prsiudicarcnt. Quod fi nulla adio- l.inde Ner4tim. ^.hde 
ncm concurrcntcm habcant, fatis tamcn cft cas ad id natas cfTc, vt aliis pra;" dflio.jflxoHtr* negdnte. 
iudiccnt:quodIcgis Aquiliaicxcraplocomprobaripotcft , quz &ipfapoc- ^ c.iU legeyA<]»tli4. 
naliscft.vclobmficiationcm', vciob anni' , vcl ob mcnfis' rcpctitioncm: * ^•'•y»7' '''*'-^f*'"'; 

,. j j N - r •!• • ■ 4 ^ Cdpite tertio.cr ^.vU. 

Lcct quandoquc ca damnum tantum rci ramiliaris , non itcm pocnam pro- ^ ^tjmli^ 
fcquamur^Scd quiaidoncacftadid, vt pocnam contincat, poenalis didtur. b l.juifeTHum.^.vlt.f.iU 
Tunc autcm rc vcra prziudicialis cfl, quando intcntioni propofita; in mo- atliomkM. 
dum cxccptionisobiicitur , vt fi i mc hxrcditatcra pctas,cg6quc tibiquod ^ l-fi^juitlAertatem. 
vcl mihi fcruus vel filius fis obiiciam.pnus ctcnim crit difcuticdum an fcr- f'^ ^^^"^''"^i'*^''' 
uusfis^atquctandiufiicbitcaufaipfaqu* principalitcr micnditur.Qu^od fi e^itrtiilaufis^: iuitt- 
in caufapraiiudiciali pronunciatum fit,iam quoquc id dc quo principalitcr didit.cr l. pUci^.fJe 
agitur , latis difcuffum enfc vidcri potcrit Atquc ita Accurfi; fcntcntiam ' dc^m.hdrelitute. 
hacin partc fic fcntietis tucri poflrccrcdidcrim. Commcmorat igitur hoclo- ' gloabiMem ^HaredicH^ 
co luflmianustrcs fpccics ailionum pra:iudicialium qus circa alicuius P^*^" r r^^ lf^^^^f/ x»-' 
fonairtatum vcrfantur. Primacft pcrquam quarrituran aliquislibcrfit, an-' /'t* A""". -' "-^ 
- „ , r I L ' T • J ^ r vU.l.^Hiexlibertate.f. 

leruus.5ccunda,an tiuis utlibcrtus,an ingcnuus. 1 crtia, dc partu agnolccn" de UherdU c^nfii. U. c, 

do:dc quibus omnibus feparatim difpicicndum . lure ctcnim ciuili cautum todem. 

cftjVtciqui fdlfo in fcruitutcm comcdus cfl,Iiccat ftatimillius fcruitutis \\x- gt^gl'tr z^fm inl.fmo 

gum cxcutcrc ' . Contra quoquc & is cx cmcntita libcrtatc in fcruitutcm fla- ^Ta^Jjj^f^-'^'^'^'"'*' 

tim rcdigi potcrit. Siquisigitur libcrtatcm fibi dcbcri dicat, hic rcftc prar- , "*^^>J'- 

• ° #-n nT^N n ^ ■ hl.vt luruiarandi .fF de 

ludiciis aducrlus dominum conultcrc potcit. Domtnus quoquc fcruum in iun^4. l. 

Lbcrtatcm proclamantem prxiudicialibus adionibus ad fc cuocarc poterit. vU.verJicjtdeof.de Uhe. 
Efl &aliaquadifccptaturanaliquisingcnuusfit,an libcrtinus.Etcnim cum 
conftctmultaalibcrtiniscxigipoirc ,qua: abingcnuispcti ncqucunt*, cu-* l-iti^fttt.ff.fi UhertM in^ 
iufmodi funt opcrs tam fabrilcs quam artificialcs manumifsioni impofit*'', /^'TwT/mA^^V^ 
& aliaidgcnusofficia , patrono libcrtum vindicarcconccditur,aa id fci- ^flJ^*^'^ tceircame' 
licct, vt illi huiufmodi ofHcia praiftcntur : ficut&vicifsimlibcrto pcrmif- / i^.^Jjocdutem iuterdi- 
fum cflvtfcfc ab huiufmodi obfcquiis cximcrc qucat' . Cenfuit quoquc flumi.f.dtUherutxhi' 
AccurCus^officio iudicisctiam huiufmodipcrfonishacinpartcconfultum 1'endM.l.i.^.per hanc.iii' 
cCTcEtcnim vbiofficium iudicisfccundum ius communc datur, cum adio- ^^/^j""'*'''^^'^' 
ncrcdlcconcurrit'. at vbi contra ius commmunc datur , cumadioncnun- il"j!"'!r'j j j 

n r n m r</i a f • !• • t r.' r • m l.jU4J4m. tt.ae edenao. 

quam potcil confiltcrc . Elt & alia prziudiciauum actionum fpeacs,qu2 /.,, cMt/4.i.ff. demino. 
dc partu agnofccndo rcdditur. Scnatus cnimconfulto Pauliano cfl con- nhm.l.m promnciali. 
flitutura , mulicr.i parcntivc cius in cuius cft potcftatc, vcl ci cui manda- verji.fuodjifocim.ff.de 
tum cfl, fi putct fc prjcgnantcm , dcnunciarc intra ^o.dics poft diuortium ""!" operituMncutiene. 
connumcrandos ,ipfi marito vcl parcnti in cuius potcflatc c/l,aut domum * ^ '^^''TiT l i'j 

, • r 1» • L L r - /\ •r tuJceHjuUu s- tituU dd 

dcnunciarc h nullius corum copiara habcrcpolsit, poft jo. dics non mfi fenatufconfHltum pUu 

caufa cognitaid ficri conccditur . Pocna autcra mariti hxc cft, vt nificu- tiunum.iuUm paul' iii 

ilodcs prxmifcrit , aut contri dcnunciarit non cfic cx (c prargnantcm, co- i.recept4rum Jeutenti* 
gatur maritus partum agnofccrc. &fi non agnouit , extra ordincm cocr- jftu.de Uhe. 4g»o 

ccbitur ° . Dc partu itaquc agnofccndo prxiudicialcs aftiones inHituti ^ r -r j 

r r-t- ' • j- •• -V, 0 l.i.^.per bdnc.ff.de ret 

lunt. I-ihuscrgo prxiudicus a patrcpctitur", quando hic fuiipfiuscontro- vtudtcttione 

C.i;. 
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f IJtifmM * Uheris.S.ftvtl ucrfiam facit,vt quia pictatcm patri dcbitam,cxtcricjuc alia ofticia prxftarc 
/4rflM./.^f dctrcftct'. Nihil autcra rcfcrt an hic cxtra potcftatcm patris pofitus fit. 
l^' dtdUndkU- Efc^j^^cura illcfiiis parcntibusalimcnta pr«ftarc dcbcat' , ficut & vicif- 
f ' ^ cr , fim parcns iUi alimcnta prarftarc dcbct' ; confcqucns cnt, vt intcr cos pra:- 
r i.l.ftq»M ;< Utrit. ludicialcsaCtioncs moucri pohmt . Qum & iUud rcccptum cit , vt u paicr 
/ Faberhienumere y.l.f- fili) quafi polTcfsioncm occupaic cocpcrit, quia filiusilli omniaofOcia,que 
liM. ff.it hiitjHifnnt fiii libcri parcntibus dcbcnt,cxhibcrc folctChii cnim modisquafi pofTcfsiofio 
vel dlien, lurn. Iiationi$,vt dicunt, paratur^ patcr tamcn aducrfus filium rcdc cxpcrictur 
t F^er },c»Hmeroui. ^^^j^ pofsidcnti in rcm adio prodita non cftrfatis cnim cfl quod pof- 

vl.l.i.interdiaHm.ff vt$ ^ ■ j ■ i. ri - • • i u i 

poSiietis. fidcat )tamcnid mrcbu$corporahbus,no autcm m mcorporahbuslocum 

x^.*^n*fi <t£4tfmt.fHi>. habct". Hxcautcm adiopro rcbu$ incorporalibu$, nimirum pro iurcfi- 

eoiem. liationi$, dari confucuit'' . Dabiturctiam in fihum quiab alio fuaptc ta« 

j Dinm hie. fpontc dctinctur: licct co cafu intcrdidum cc(l'rt'.Scd quid fi inuiiuj 

^btHiif " dctincatur ? Et vcrius cA prziudicialcm aftionem ccfTarcihdbctcnim tan- 
» h^i^»f. tummodo locum vbi fihu$ fui ipfiu$ controucrfiam faccrc fludct. In cum 

4 l,\.ff.deiif>e.exhibeH. vcro qui fihum dctinct , vcndicatio rci adicAa claufula , dc iurcQuiritum*, 
h [irofter l.vU.c.ieaio- ficut & intcrdidlum *,rcdd]tur. Patri quoquc adopriuo , qui afccndcnrium 

ftionihm. numcro cft ^ Arrogatori quoquc,infiliumarrogatum prxiudicialcs adio- 

' i^lo^^t^i^im^^"^'* ^^^^ conccduntur'. Scd quid in matrc ? Et vcriuscft, vt cum ilh ali- 
i il r,Imi)kli\}erii. mcnta dcbcantur^ci aducrfus fihum prariudicialcm a(ftioncm conccdamus, 
t not.in i.S ferhMc. hcct Tci vcndicario ci non dctur * : cum filiu$ quod ad matrcm pcrtinct, 
/ ^ iitfdHte.fHp iefdtrid iurc Quiritum in matris potcflatc non fit ' . Cxtcrum fratcr aducrfui fra- 

fotejlute. trcm prsiudiciis agcrc non potclt, quantumhbct illc fratris fui hzreditatcm 

r ''^i"^^." ^'"T^^^^ ad fc rcdirc fpcrct* . Scd cum a Iibcriis his quos vctuflas agnofccbat, non 
UJhi^^iii^ HoiHr7ai itaproculabfint ii quos hodic proprios hominc$ vocamus, coloni quo- 
' fcriftltij. '^*"' afTcripiiti) , & ccnfiri alij ^ : probabilitcr dubitari potcft nunquia illi 

lx^4rr.Umm->.f.iel,herii praiiudiciis rcdc pcti pofsint'.Et Fabcr hicrcfpondit, cum qui vcl iurc vd 

txhii)endisMrg.l.t. CjUo confuctudinc in alicuius pcrfona fc habcrc contcndit, adionc priiudicia- 

t'f*^^- li vtili aducrfus cum qui fc iiuiufmodi iurc cximcrc vclit , agcrc polfc S 

^ ^i77(tc"^ "'ni'Xl\i Qil.o<ifi opcram nobisdcbitam prxftarc dctrc6lct,ncquc tamcn fcno- 

crf"sit>tmpAtronm.ff: bisobnoxium cffcinficictur, ad id ofncio iudicis adigi dcbcbit' . Ec hxc 

it offieio frdfedi vrhts. quidcm locum habcnt, vbi mtcrcos iudicium nobis datur. In cxtrancum 
,H ar^. d i>er hunc.vhi vcro qui iUos dctinct , rci vcndicationc , adicda tum caufa qu« nobis vcl 

Bdrt.HoT4t. iurc vd confuctudinc in illos compctit, nobisagcrc conccditur" . Qu^in 

* c^rJl^fT^^enii ^ quafi confcfforia mihi dabitur": ncquc aducrfuscxtrancum nobis vtilc 

^eetHr FiAa^tn dfni. intcrdiftum dc hbcris cxhibcndis dcncgan dcbct". Scd intcrdidlum dc li- 

fuf.todem. bcto hominc cxhibcndo dabitur : non quidcm ca rationc , quod quii iui 

0 drr li- c.ie liheris ex aViqxxod in huiufmodi pcrfonisfc habcrccontcndat'*, fcJ carationcqu6d 

hiheniis.cr d Ijmmo. Jibcri fint' , & ab aliis inuiri dcrincantur. Castcrumfi bcncficiariusclicni 
fl.vlt.^. ff.de Uhtr^homi- jjominum agnofccrc nolit , confultc fadurus cft dominusqui ab illo bc- 

neexhibendii. arf.l.cHm - . ° . _ ^ • j- • 

L j . .i,ai.^r.,u, ncficium tanquam commillum auocaucnt . Et cum rci vcndicationc 

hdrtdes.f.vlt.ff.dedCjHi. , . . , ^ ^ ^ rf r 

foflepone. dommis aducrfus quoicunquc pollcllorcs agcrc liccat , conlcqucns crit 

4jl.nediHtimc.iedgric9. vt fi fundus cum iurifdidionc 5comnibu$ ciufdcm fundi habitatoribus a- 

cr ctnftlih.w. ^ ]icui concclfus , ab cxtrancodctincatur, vt illi rcm cum fua caufa , fiuc, vt 
r 4r5.f4/.i./<<'/rt»j«'^ dodorcs noftri dicunt' , cum omnibus iuribus & pcrtincntiis fui$ pctcre 

tentio fit tttter ^Qyij.gj^jur ' . Immo & fi fola iurifdiftio ad illud pcrrincat, procliuiuscft 

CrdfnutoivjfdUi,tot» , c • •J l • 

titH.^HdfHitfrimdCdH- vtilhidcm conccdamus,Satis cnim rcacpetcrc vidcbitur qui rcmcum tota 
fthtnejictf dmittendi. fua caufa vcndicat : cum vulgiconfuciudincis qui mcrum impcrium habct, 
f ljifjicium.ff.de tei ven- yulgo dominus nuncupctur.qus confuctudo attcdcnda crit Qmn & con- 
itcdtione. ^ feirorianobis proponcrccoccftumcft^atinciufdcm fundi inquilinosvtili 

t Jnnicmsim tn cd. cu di 
pit. de rtfiituttont j^o- 

liutorum. V *rj. /. i.ffAt vi CT vi drmdtj. x drgJ.Ldheo.ffJefiifeSeBilt legdtdJtrg.HihrorHmS. chdrtis.ff.de It- 
gdtis.y BdrtoLiH l.non iuhium.cJe legihm. y Fdber m i. i. djut. 

prxiudiciali 
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prxiudlciali agl potcrit,Ccuti Fabcr hoc loco non inclcgantcr docuit Illud 
autcm qu«ri folct,quo lurc ad annuas pr^ftationcj aliquis compclli dcbcat. ^ ''»^».^»V. 
Etplcnquc orancs rcfpondcnt ' cx flipulationcagcndum vbi /bpulatio fcu ' '^f^'-^^'''^ '''^*'- 
promifiioacccf«tMdc& fi nihil promifTum cft.fimodoquis diutmxpr*-^^';-^ r 
ftauoni inniutur \Si quis cnim dcccnmo aliquid fibi folutum fuilTc dicat. fi vfZ'" 
&allcgct titulum Icgitimum pra:ccfiiirc.vtputa Ihpulationis, iktis cx dccc- * dleMmitin rem vcrfi. 
nio probaflc vidcbitur^Qupd lus &adccclcfiam ',& ad fifcum %ad rufti- *^l-i-fi^»»fi. c dipe. 
cum quoqucCBart.in d.Lcum dc in rc vcrfo.Bart.m d.l.litibus.G dc agrico- ^""""'>*^"^"''-^- 
lis & ccnliti, hb.ir.; produccndum cft.Oportettamc folutionis titulo oux ^-'X^T'' j 

pcrviccsfaaacrtrarg.notato.inI.i.C.dcfidcicommifsis.arg. notato.ml.fi Zlt.fdZtr^^^ 
ccrusannis.C.dc padisOnos munitoscirc Sic & vbi quis tcpus illud quod f^^redn^xe. 
hominum mcmoriam cxccdit allcgarct , fatis titulum ipfum comprobairc ' I^j^f^pfrnenit.Jece. 
vidcrctur,ncquciIliadhuiufmodidcccnnij anguflias confugicndumeirct J'^'*'-^*^^''*^-^ 
CCy.in l.fi ccrtis annis.in pcnult.qux/lioncC.dc padis.^Scd nunquid hac in '"T '"^'f'""* 
fpcciciudias officium locum habcrc potcrit Et Accurfius hic fibiipfi non dil^Z vcni.nf. 
latisconfcnucns ,dh locum clTc crcdidit. Cuiusfcntcntia locum habct ctia prt^orum.fcr l.ic. 
h quis huiufmodi pra:/lationcs annuas cx promifsionc pctcrct. Cum cnim ^ f""'"^ h^dttj. 
hac in fpccic ludiciura fccundum lus coraunc dctur,nihil prohibct quo mi- ' «^^"^ '""4"^ drcufine. 
nuscumadioncconcurrcrc pofsit'. Idquc aducrfus Dyni fcntcntiam fibi'^'''^^^"^ t"'r,r 
ipfiaducrfantis^rcccptiuscffc vidctunquod &nosfupraapcruimus.Huiuf- S'/,, ' 
modi autcm priiudicialcs adioncs in rcm funt^non in pcrfona. quicquid x D.n^ 'hicfrb fi.^UfU 

Gomcuusfcnfcrit',licctinciscc(rantcaquxdcvcndicationibus proponi «^l*'- 
confucucrunt.In omnibus ctcnim vcndicationibus * tria h«c confidcratur. ^ S '»frmcipio. 
Jn primis iiqui pctit,& is iquo pctitur,&rcs qua: pctitur. At in iftu huiuf- ) °''?*'!"** '"^* P""- 
modidiftmaio non obfcruatur.ficuti Placcntmo^ & Accurfio " vifumcft / i "* u f"* 
Sunt autcm arbitran* adionc. h*.qu* ncgauui vt plunmum mtcndi con^ rl^TeZTun^ul, 
lucucrunt.quod gcnus in controucrfiis rcrQ corporaiium proditu non cil r^indUtMm *ato - 
Omncs autcm cx prxtons iunfdidionc dcfi:cndcrunt,pr«tcrquam quod il- 
lapcrqua quxriiur an aliquis hbcr fitan fcruus,4 lcgc ciuih cfl profcda 

§. l>ic iraquc dilcretis. 4 /. ^», rejtttme». ffM ,ti 

Cum fupcrius didum fit vcdicationcs omncs pro rcru noftraru dominio , 7"!^"^' 
nobisaccommodan, cofcqucns cll vt& ad rcftitucndum tcndant* Ncquc jfr*"'^'*'''- 
cnim ad dandum mtcndutur.cu iam illarum rcrum dominium habcamJ, \ d I vtt lZZnS.ppsret 
Contra vcro cuni adionibus pcrfonalibus id quod nobis dcbitum cft con- ^.vlt.fde verUMii 
lcquamur.mcrito addandum idcft ad dominium rci dcbit* confcqucndii' ^'"••cr ^'n.l 
mlhtuuntur.quod vbiconfccuti fucrimas.rcgulacft.quarhic traditur adio ^'^^'^Mtjr. 
nc pcrfonahrcm noftram repctinon pofTcSillafalicctrationcquddcum^^"^*'/'^'^-^'^"- 
darc fit dominium transfcrrc \ & id gcnus adiones ad dandum intcdantur ''"^' 
non potcnt lam ad dandum ag. : cum id quod noftnim fit , lam araplius' r d.<t..ffiones.circ^ffnem. 
noftruraficri ncqucai . Dominium ctcnim licct cx pluribus caufis nohiz hUnkelio.^.fi.nM reruii. 
dcbcnpofsit .fcmcltamcn nobis acquifitum, araplius nobis acqairi nc- ^'^''''P"- 
quit»,nifi caufa ahqua aliud fuadcat,vt quiarcs a nobis auocari polsit" vcl ' i ^'fif^fi""^ 
lurc pnuilcgiato nobi, concclTa fit', vcl iUius rci quafi dommiura ' YcUr Jf'^;'''^'''':- r ■ 

odiura furumd.f:V^:;.^,r;ir 

ccffum cft . Etcnim pr*tcr furti vcl manifcfti vcl ctiam non manifc- ^i» B^iffJ^^r^. 
lU adtionera , rci vcndicatio aducrfus illos dirigi potcfl ° , ficut & furtiua rf*f' 
condidhoP.Quanuis cnimad dandum , ficut& rcliqu* ali« condidioncs' A/^»* V/^i 
Cl.vlt fF.dc vlutruft . & qucmadraodum quis vta.frua.;mftituantur , con- r"^fi'^r"^.^'f 
Cona<f tquc furcra rci noftrar dorainiii no haberc, Carg.l.r.ff. dc fijrus ) vt qui mVZiJ^!^,^.^- 
eara citraconfcnfiira noftrum habeat, Carg.l. id quo^d nofbum.^ dc rlg. .^^^^^^^ 
lur & l.ficut pofsidcus. Cdc probat Jquiquc cx fua iraprobitatc,rci qu? no- « (■'^r^pf^nm.f. 
nhocS.verJic.fUne. . Ljifro fnre. S.uf. dcc.ndta.^ /.rttt^. t rUe hUomne.eo.^U. ttv^TfUne. 

Ciij. 
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ilra efl,dotninium confequi nequeafaduerrustamcneum condidio furtiua 
vtilitcrinftituiturCLinrc.&l.fipro fure.^.i.& l.j.fl;dccondid. funi.) quod 
Accur.ideo ficri crediditCgloChicin verbo, fiapparet^ quia hic condi(Jbo« 
neadrcfbtuendumagitur.itaFabcr hicdcclarat glof modo allcg.quz fcn* 
tentia huic noflro rcfponfo non fatis congruit, prafcrtim cum conftct cx- 
ccpdonem , rcgula: aaturamaflumere dcbcre. ( Bartol.& Dcc in 1. 1. ff. de 
reg.iur. Dcc.adrub.dcrcg.iur. in6.^quod hocloco minim^ contingcrct. 
lam cnim fatis didum cflpro rcgula hic traditum cfle,adionc pcrfonali rcm 
noflramconfcquipofle.quodipfumin condidionefurtiua no obfcruatur. 
Cd.I.fiprofurc.) (^antumlibct cnirailIalitpcrfonalis(dixiad j^.omnino.j 
domino tamcn ad dandum datur, ficutncc illud probatur quod idem Ac- 
curfiusoftendit(d.glofapparct.circafi.^ haccondidionc furciuaad rcino- 
flr^ poflcfsioncmagcndum cflc. (l.rcm quxnobis. fF.dcacquir. poflcf.) Ita 
enimnihil fpccialccontingcrct.ciira idc inaliis condictionibui cucnircvi- 
dcamus,Cl.indcbiti.^.fedfinummi.fF.dccondidionc indcbiti.^ Non cftigi- 
turquodnoi cotra vctusproucrbium noduminfcirpoquzramus:fedidv- 

!f fotim Itgenititft odiH. num fateamur,condidioncm a fua gcnuina naturain ^ gratiam furum dif> 
ccfsiflc.Choctcxtu,in verfic.plan^.^caquectiamci qui dommus cft, nonad 
poflcfsioncm tantum,quod mdubitatum eft , fcdctiam fimplicitcraddan- 

4 l.indthiti. ^.i.fdeton- dum* compctcrc.Si cnim domino condicenti fur obiiciat non polFc eu rem 
dtlitone indelfiti. fuamcondiccrc,crgo,inquitdominui,fatearisrcm mcameflc, propriumoue 

l dr^.Ulus.f.deinrem.. ^^ii^^ agnofcas,qui rcm mcam etiam mc inuitocontrcftarcaudcs^^.Mc- 
rdndo.drrxdp. inttr t- gj.oo indudum cft vt fur ipfc non audiatuT ^Ncquc cuiouam nouu efle 

lettos.de dondttOHibMt. xrj *jr 

f (iriMot4to.ferB4rto.tn dcbct quod ad dandum agatur. Vidcmuscnim quandoquc aducrlus eum 
Lmfinrdndnm qnod ex qui in mora fueric.rc etiam pcrcmpta.fcrri fcntcntiam ad id,vt rc ipfam dec'. 
coMentione.^ frocnrMtor. quod quanuis impofsibilc fit pcr rcrum naturam, tamcn id odio moratorii 
fde iureiur4ndo. rcccptum cflc Fuleofius & ali j docucrunt \ Id quod & in quibufcunquc a- 
devXTni^ fu ^^^^ malaifidcipoflcfl^oribus pcromniafcruandum circ Accurfius hic rcda 

r ^fh^elTnlgQlmt inl. animaducrtit^nequcquifquamcft quidiflcntiat.Vidc Dccium,Paulu,Aic- 
fiqnit nec cdttfitm. §. res xandrum in d.f .rcs pignori. 

ftenori.ffieertii ftt4. AppclIamUS. 

^ vUjnnfUl^fe^jlco- OAcndit hocloco luflinianui adionibus in rem dominos agcrepoflc; 
diS^nenititlris. ' " quodcx vcndicationis vcrbo coUigi poflcaitcflatuc . Vcndicarcctcnim ex 

£ rJidUlMtgitid.s-ea.^- VaUf fcntcntia^nihil aliud cfl quara vt vulgus dodorum loquitur, appro- 

h l.^uidMni/tlferm.f.de priarc.Atcum in pcrfonalibusadionibusnunquaiD a&iodidari poflcCjnifi 
.ftrnitntihm vrkdnornm priuiaducrfarioid dcniiciaretur.hinc fadum ert vt omnes in pcrfona adio- 
f'^^^^'*^'*^'^^'y^.^Yt'ft ""«condiftioncs diccrcntur abilla prifcorum dcnunciatione , qu* ctfi iam 

I sftcH 4 orin s . - . ^jgfygfujjngni abiit (ncquc cnim quifquam debitorcm fuum cxira iudi- 

nnnci4(tone.(i.\. drg.no- .^. i, ^ ^ , ^ ^ r n. o l • J r • 

t4to.fer Bii.tn l.noigno- ciu mtcrpcUarc tcnctur .;in hoc tamcn vtuis cl t, vt & vbi quii aducriarium 
rdt.in verfmodo trgo admonitumin ius traxcrit,ab colitisimpcndia,ctiam fc modofifoluturiidi- 
^ndro.cMfrn&ikm o' Q2X.iiz^tX!ext pofiitrquodalias ciminimcconccdcrctur': Ccut & vbiquiiad» 
littHexfenfit.Falerhic. ugj,fy, fupcnorcm congrcdi parat, adhuctamcn huiufmodi dcniiciauoncm 
otf^^fZnni ^ri- ncccfl^ariam cflc ccrtura cft ^quod lafon hic latius cxcquitur '. 
ftdndtt. §. Scqucns.vfc^uc ad §.C^a:clam. 

^ ufonhtcnnmtro 4$. poftquam luftinianus commcmorauit duas adionum diuifioncs(a(5l:io- 
m ^ ftdi^4.fnfMdem. '^" cnim vcl a iurcciuili vcl ab honorario ori^incm habcnt fiuc in rcm 
n ^.omnium./uf.eodem. finc , fiuc in pcrfonam ') dcfccndit iam ad tcrtiam carum diuifionem, qux 
odtxi4d.(fjomiitii,infrin.fccuT\d{im dcbiti qualitatcm fumitur °. Qucmadmodumcnim vcl rcs vcl 
^Lm4^»4.in ^ fnnt fre. pfj^j^^ y^l vtrumquc nobii dcbctur , ica & aflioncs omncsvd rcmipfani 
'r'Vr vcl poenam vcl vtrumquc pcrfcquuntur Nulla ctcnim aftio cft qu« 

p hoe ^.Jefnens.tnfrinc. ' . , i ' i- r t_i^ • 

a vUMicinverl>o,mtxt4. '^o" "^^ tna mcmbra rcdigatur Cuc quis pnuato uuc publico nomi- 
nc cxpcriatur. Satis cnim rem fuam pcrfcqui Audct , qui id quodad di* 

uinum 
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uinum Chrifti cultum', vcl Rcipubte vtilitatcm pcrtinct'", pcrfcqui- r /^.c.^/fy^-rr^fif». 
tur. Dc llngulii igitur vidcndum . Et in primis carum adtionum numcro, "'^tinci^li.^.vlf.iu^ 
quibus rcm pcrfcquimur,funt omncs in rcm adioncs: quarum natura ciuf- '^*' '-fil f-^' nouiof>e. 
modi cft, vt ad rci reflitutioncm tcndant',licct in cis quandoquc in litcm "„7ort''^«i//>l^'''^'*"' 
jurctur" . Scd cum idipfum noncx illius adionis natura ,fcdpcraccidcn$ t LcH!lr%u'Z.f <U rei 
lantumficri folcat" idipfuminconfidcrationc habcndumnon crit»'. Non vemiicatwtie. 
tam cnmiid quodadioni accidit, quam quod iUius origincra rcfpicit,in- vl AUreellut.f.Jeinlire 
lucri folcmus ' . Ncmo tamcn exiflimct adioncs cam ob caufam poenalcs ""'^'^' 
ciTe, quodquandoqucmillisiurctur iniitcm. Eadcm cnim rationcbona; ' C"^ 



lidci adiopcs pocnalcs diccrcntur, cum ilJziuramcnto dccidantur'. Ncquc"'*''^'^;^'^^^'!^^^ 
fatisvlIoiurccomprobatura6boncs pocnalcs idcocflc, quodvclcxnatura uonehdrediu 



tdtU. 



adionis inlitcm lurctur ,idqucaducrfu$ Accurfi; in glolla in vcrbo in rcm, x..4r^./.fui hjl>et.f.Jefut. 
alionimquc fcntcniiam^jprocliuiuscfrc vidctur.Similitcr &a(Sioncspropc- ^;'" t^iombm.f.dttn 
modum omncs qus cx contradu dcfccndunt, rcm ipfam pcrfcquuntur : cu- ^''''^'^^'""^o-^^l^frhte. 
lufmodi cft adio qua: cx mutuo dcfccndit, flipuiatio , cmptio , & vcnditio, / 'JT '^^'^''^''(''Pf' 
&alia: idgcnusaCtioncs. Cartcrum id vcl pcculiantcr in dcpofito obfcr- IfeHul.^jnea.fne^uit 
uandum crit, vt quoticfcunquc dcpoCrio cx voluntatc fit.rci pcrfccutioncm eum fui m im vocatut 
contincatEtcnim isqui dcpofitarij fidcm «icgit, ncc dcpofiium rcdditur, efi Jixiitti.fxndUs./up. 
contcntus cfTc dcbct fimplo'*. Sibi cnim imputct, qui dcpofitarij pcrfidiam ">^:Mff>em. 
non cxpifcatuscfl'. Vbi vcr6cxncccfsitatcdcponjtur,vtquiatumu]tu$,in' 'f""", ^ 

j' - 1 r ■■ r j r A r - i i r po^iies.commirniter tH- 

ccnax), rumaivclnautragijcauIadcDofitum clt,fiquidcm depofitum non ter/>retes t.f^uif id 
rcddatur,in duplum adio compcrit '^. Etcnim vbi quis cx nccefsitatc dcpo- fuod.fdeiunfdiflioHe 
nit , crcfcit pcrfidix crimcn publica vtilitatc cocrccndum , vindicands ommum iudicnm. 
fcilicct llcip. gratia'' . Scd nunqiiid ca qus dc tumultu hoclocodicuntur, ^^y^-fr^for M.et^.ti^ 
adaliosquoquc cafus his nonabfimilcs produccnda crunt.^ Fingccnim pc- tT^^f^/^ff^' 1 
rcgrinantcm farcinulas fuashofpiri fuo commifilfcca tanturamodograria, re^contr^tili' IbL^^^^ 
qudd ipfc cum locum qui itcrfadurus crat , infidiis cxpofitum clTc didicc- /§. in duflijHf.eodntt. * 
rir. Et fi quidcm hofpcs rcm fu^ fidei comiflTam rcftitucrc detrcdct,hic dupli f merito. 
poena mulclabitur'; idquc aducrfus loannis Fabri fententiam" lafon nori"'"^^-^'^'^''^^^''*''^-^^ 
abfurdis rationibuscoprobauit' . Porri qua; adomniumharum adionum ^--^Jfti^t^t^f-^ merito. 
naturam pcrtincnt, id cx fupcrioribus faris colligi potcrt" : & id cx lafonis *1§'"I^^^V' 

■ 11 • 1- n„ 1 t I \ r I exeommu.in S. 

commcntariiscolligcrccuiqucobuium clt". Jamad poenalcs dciccndamus. i drg.d.^Meritojtrr. es.i. 

Poenam tantum pcrfequimur adionc furti vcl manifcfti vcl nec manifefti'*. /uit primj aufj 

Etenim cum lara vcl rci vcndicationc^ vcl furtiua condidionc rcm ipfam ^'"(/ffy itmiittndi.to v- 




1 - I ' m vmt niMtum ae obiif, 

fufpcndcndos cllc,idquc ex Cailiftrarircfponfo'.quod tamcn inlalroncin- vf^ut adfinemjib.^, 
fidiatorcfqui longo interuallo a furc difFcrt^^loquitur. Scd qui fit vc durius » ufinem hic "k nu- 
furcmmanifcftum puniamusipfo furcnoii manifcllo ,cumi$ vcniadipnu$ ^"^^^ vfitcUiJcx 
cdc vidcatur,qui palam^ non qui cUm deiiquit \ £t Cynu$ rcfpondct'hoc ^ ^'fpH^f .r 
idco fieri.quod ca qua: pcrpctuam prohibitionis caufam habem , fiquidem ° cLd°rii^f£i^*f'^ 
palam &apertc fiant, durius vindicandafunt. qu« vcr6mod61icitamod6 j> Lanciit.cJefurfis. 
illicita eflc pofl unt,fi palam fiant, vt plurimum vcniam mcrcntur. fd. 1. vlt. f ^Jtcitu^uefuf. eU. 
& l.non exiflimo.)cum iam nihil dolo vtl fraudc fadum cflfe ptobabikcft. *■ S-v^-J*{-^t ohli^.^H4ex 
Sunt& ali2adiones,qu«qu6d rcm & parna contincant,mixta5 cfl^c dicun- ^*'*^'>f'*fi»nt,ur. 
tur . Eius gcncris eft vi bonorum raptorum a6lio,qu« intra annum inqua» f^tfi^. fU utuo iure.c. 
druplum,cui ineft fimplum:poft annu vcr6 in fimplum datur.Hic quoqiic '^/'"■^'^••"'^Ww 
raptor furti cua manifc^iCoucniri pottft ' : quod <5cnos fupra apcruimus'. '^'/?rrfflf?^£f '/f 
Eiufdem nots ci\ lcgi* Aquilii adio.qus inficiationc crcfdt*, aha$'n«»fi$^ froj„ CAf!iiteralM. /» 




'i 
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c^.i.fMf.d«U£e ^^uilU.yciinnui fpatij rcpctitionc'.Hucpcmncta£ho qu« in cos dquibuslcgata 
l^»t ffr»Hm,^.vU.ff.de Iqcis rclidi funt proponitur . Hi ctcnim fi lcgatii tandiu pcrfolucrc di- 
dBfmbm. .^ftulcrint.viiniudiciumvocarcntur, induplumcondcranari poQunt^^.Id 

d^.tx mMlefiaM.vtrlie.tU f , /itni 

f^gf^ quodrauorcccclelixcontraiuriscommunisrcgulasrcceptumcit . R,cgula 

t gUiktH verloAiftidemt ctcnim cA.ab co qui lcgatu alicui dcbct,nihil omnmo pcti pofscaliud quam 

tthcr eftj^ecule. quod rclidum c^.ni(i vclmora^vclcontcriatiolitisacccircrit^Hac tamcnin 

fl.f fuu finto.crl. Titio ipccic dcaditur,pr^tcr rc qu^ ccclc/ia: lcgata cft,adhucilliu$ rci fimplu pcti 

stto.fJeU^4.t.m ^.t. nodc ci folum gtatia , quod id in ecclcfia: priuilceium introduftum cft ** . 

£ toto tit. C. de vfuru crj-xj* /- s cr jn • J r ■ i. 

frullibmletMoritm Quodcumita hf, nccad nlcum ncc ad Kcmp.autminorcm dcpohtio h«c 
h4rg.fi exfmbitpi*'.f»p. proccndi potcrit '. Licct cnim omncspan priuilcgio propcmodugaudcat'', 
<lro&/<f4r.f«4«r fMrf/Ttamcnidimprxfenturii non obfcruacur.illafcilicct rationc.quia vbi poena 
comrJiu naf untur. habita conGdcrauonc ad pnuilcgium ahcuius pcrfonas iraponitur,caadfi- 
tgLinverfto, iniuiicium. jjjjj^j pcrfonas ptotcndi non dcbcbit.farg.l.vlt.iundaibi glof. in vcrbo,au- 
l^lg^ih^^^tliLutu^ rco$,circa racdiumiunfta ctia l.2.ff!dc in ju$ vocando.Bal.in cap.i.j.coluna, 
c.<^%A.txc4u.m4i^rtiX. 4"* fu»t prima caufa bcncficij amittcndi in vfibus fcudorum . ) Et cura icx 
frocar^tar.k). vU. lun/la nodra in lcgato quod vcncrabdibus locis cfl rclidum loquatur, cofequcter 
tkigLo.vU f.deiureffi. ad ca qu« rcdimcndorum captiuorum caufa rclifta funt , cxtcndi dcbcbit', 
/,vn»rtfr(i<«ini»«».c.«/^ j'(jqyg3jygj.|("yj^j.^yj.0|[-gnfj.^fijn^ verius cflc vidctur.CArctinus hic contra 
I /^"■"Z*''-'" f"- gloiram m vcrbo,in iudicium.^ Scd nunquid idcm diccndum crit vbi quid 

1 4rj'.notato ink.]4Cre.fuf.R . . ' ., i- j i ^ ^ i- i 1 .-r ^ 

£rerum diuijhae. 4r^. ^^<^<^^^o^^ vclctum curioni clt aliquid rcliaum < ht picnqucidcmcllc ccn- 
notuto ftr .ycUi4tH in fucrunc'", cum lcgatum faccrdoti rclidii, ipfi ccclcfi* faftumclTc vidcacur", 
verhoc.trhoLcd.inl. i. ccntiimquc annorum fpatio durct". quod tamcn intciiigendu cITc cxiAimo 
cdi ftcroftn.eecU/Iu. nifi aliudcx conicduris apparcat. Qjjid cnim li is qui lcgauit, magno nc» 
mdrf l.4nnu4^..XttiL4 ccfsitudinis vel confaneuimtaus vincuio faccrdoti lunftus cf\f Quid itcm fi 

ff.de 4nnuii lef4tu. i irj • o iri ^^•/- 

n B4r.incintf,m.ff.dtre- "^^' nituraaliud fuadcatjVtquiaaccipitrcs ocrctia ccdch? icgaucrit,ifqucqui 
Lmduhik. liliustcmpli curamhabct, vcnationibus oblci^etur^ Ncquc cnim lcgatum 

0 ar^lfi vfmfruHmmw iftud cccicGjc fadum clFc intciligitur'' . Scd quid fi ccclcfia: fimpiicitcr lcga- 
nicifibm.iunil^ ibi di. uerit?Et vcrius cft vt cccicfix parochiali rciiftum clFc vidcatur.Carg.l.qu^ co- 
tu7uT'4tf ^ ditio.^. vlt.iunaa ibi doarma Bartoli.flTdc condit. & dcmonrtra.; Quod fi 

f ltgX.dnvfutfruBmf. duobus icgauit tcrtator,cgcntiori rehdum cITc cxiflimandum cftlNihil au- 
de vfnfuflu.c4p.rejui- ccm rctulcriticgauimnc particuiare , an vcro vniucrfiiic ipfi cccicfiz fucric, 
Jip de tt^4mtntu. 4rg. cum vtrunquc lcgati nomcn accipiat^.Et cum icx noflra gcncralitcr in om- 
not.t c. tdocert.de rtfcri- nibus a quibus ahquid rcliaum cll ioquatur , confcntancum fucrit cam no 
Ti c^Tu^ouif^y hajrcde,ied & in icgatario & hdeicommilTario ' &: tcftamcntario 

B4rtolmin7uiuilm' cxccutorc {■arg.i.nulii.iundal.fiquisad dcciinadara.C.dc cpifc.& clcri.;ac- 

ycrf»M»i/j?rfiiif4/>.i//f. cipcrc, ficuti coramunitcr abomnibushictraditum eft". Scd&fi quisab 
fefuUuru. initio conucntus aiiquid rciiaum enTe ncgaucrit ,cacpcritquc poflca eum 

rl.iju4pone.c.defdeico. mcndacii pcjcnitcrc? adhuc tamcn hoc iudido rcactcncbitur*, nifi ecclcfia 

//«f^r**f»/K/ff mmjaJprQb^njyjjjjjjy^jjpgjjuni huiusconfefsioni innitcrctur. Etcnimcu itafc 
ejtac io c»ntr4 eot iuil4 ^^^^,{5^,5 probationum iibcrct^incoerauaridcbcbit ,vt fumptumtantum 

tbt ii^Lin verbo,contra. '^ ,cj J/- >c: i.- r 

1 4r/j.4ito.c. defdeico. cpiiicquatur . Scd quid h rcus poenam loiucrc ncqueat<fct hic cam luo cor- 
' Ti^j?u.4rgJ.fUne.^fij. pofC lucrc ncccfTc habcbit. (arg.l.fiquis idquodffde iurifdia.om.iud.arg,l. 
ltu>n.^.vU.iuni2.tl.fe^. i.jf.gcncraiitcr.fr.dc poenis.arg.notato.pcr lafoncmin ^.pocnaics.fup.; Pro- 
^"^'i^^l' ' V- fucncautcmplurimum,mcminiIlcpocnamhancnunquamirrogari,nificiu8 
K"!^.^^'!^''*- 4 qy 9 rcUftym cft,dolus pcrfpicui» indidis probctur aiioqui vbi proba- 
xlfuitft fuf!tiumJSlt4 bjjirUmum ignorantia adciTctjprodiuius cft huiufmodi pcenam dcbcre rc- 
l.fef.f<>ftfni$'c.f3e'4dt- miwwCirg.notato.pcr Barto.inl.numqui.frdc iurciurando.arg. fcdfurcL 
litioediHa. inf.co.^A^l cuadcm modum vbi quis in iudicium vocatu$noncft,abcopoc- 

" ' tantiim frudu^ quos cx fua 

)uam intcrpellationc. Cproptcr 
intcg. non c/1 ncccfsaria. lunda. 1. 
*^l.dolum. c.dedoh. 4r^. Rcfp^C.cx quibuscau.maio.in intcg.rcfti *".) 

i'^."^:^' f'f'''<^ehdredit4tiejHn{t4l.t.c.illotit.t.fuodte.ffcertiiptt4j.fcitndumfJevf^ 4 glJjititt verl», 
iniudittS. i tomuntttr inttrfrttu hietn exfUc4tione ^Uit vtrbo^ttuUidum. f, Quff" 
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§. QuzdatnadtionCS. c ^.omn'mm./ipr^. 

d l.dBionnm gentra. 

Dixerat luftinianus * a<ftionc$ omncs gcncrali dlrtributionc particndas 
cfsc in adioncspcrfonalcs&rcalcs^iam ortcnditquafdam cfscadioncs c^w^f ^Jtefi interdlKjnei.fHf». 
quod vtriufquc gcncris naturaminduant,mixt«cfsc vidcncur. Nemo tamc ^'il'', ^"J^^f^^i^ 
cum Accurho 'cxiflimct hanc cfscdiftmdam fpccicm ab Ulis a^ionjbus, /^//^-^!";^^^^ 
fcd cogitct huiufmodi aftioncioriginc pcrfonalcscfsc.ctcnim cxquafi con- fff, {tTti fet. saUnl. fi 
tradu nafcuntur', licctcffcdu tam rcali ^ pcrfonali adioni acccdcrc dican- certudHnii.c.it paai/. 
tur*, ficuti infcrius oftcndam. Vidcamus crgo dc fingulis illarura adionum Ipronfici^rio.^. fumU^. 
formis . Et primo loco cft famili* hcrafcundi adio , qus intcr coi quibus . ff:^' vtri.fi^nific^. 
hxrcditascommuniscft, rcdditur. Familiaetcnim iurifconfulus^-acorato-^^^^^^I^Jj,^^^^^^ 
nbus' haircdiutcm ngnificat,& hercifccrc diuidcrccA. iEquum ctcnira /^/.t,lc.<S»«»/jI»';2Sjo 
fiiitadioncm introduccrc, cum ncmoinuitusin comunionc cfsc cogatur", lixiip4ter.^.d»UipntK.f. 
vtqu« difcordiascxcitarc folcat'.LicctenimtcI}atorhxrcdjtati$ diuifioncm deUea.i. 
ad ccrtum tcmpus prohibcrc pofsit , in pcrpctuum tamcn prohibcrc non *" i At^-^*'^if">Pit*fio, 
potcA": cumid ncc conucntioncpariium, (l.in hociudicium. rf.fi conuc- ('^""T/^ . 

■ - ^ I- i 4nnMUlffatu.C4nreliitt 

niat.ft.communi diuidundo.;ctiam iurata(^arg.gl.in vcrbo, rcuocarc,in cap. ^/^ l.pnS/orte.^jice- 
vlt-dc procuratonbus in 6.arg.notato pcr Alcxandrum in addit.ad Bart.ad tum.ffJeconiiBionetn- 
I.ccrtc.fTldc prccario.; cxprcfsim hcri pofsit.CCaftrcnfis in d.(f.fi ccntum.) Ei iehiti..^Ux4.!mole. ci- 
auccm ipfo iurecompctit,qui fuam partc non pofsidct.Cl.i.fF.famiIi« hcrc.; fi^'" louvolu.ixol.i. 
quiqucab eo qui pofsidct,non ncgaturcirc cohircs.Vbi cnim cohxrcs non . 
cft,iudcxnihililliadiudicarc dcbct», nequc aducrfariusci cft condcmnan-'''£'!f^V;'lT'"'^^^^^ 

di ■ 1 j • 1 « I • I 1 1 • iitjonnnmero At>. 

us. huictamcn haircditatis pctitionc vtagat , conccditur dcindcaddiui-y ^/i.i^i^,,»,. 

dcnds hsrcdicacis adtioncm pcrgcndum erit Scd & fi ncgctur clTc coh«rc$, r Le^terd.f.fami. htrcifc. 

fi tamcn is pofsidcat, pcr hanc adioncm,fcilicct quod non fit coh«res , non fna.c.fdmiljitrcifc. 

repclletur . Venicnt autcm in hanc adionem c«tera prxter nomina dcbi- ^ f^J^o fi^ffornm.c.ie 

torum '.Hxc cnim iam pro hxreditariis portionibus apud hasrcdcs cfsc di- f "', ] Y'Z""" 

( iT • i j •r. ri/-/- -. ^/.- hitrtditdriH 

cuntur . Veniet etiam h«rcditariarum rcrum euidio, ( 1. fi famdis.C.fami. aBiomhm.c. 
hcrcif.jquz i reliquis h4:rcdibuspra:ftandaeft.(l.fi vcnditor.^.vlt.fTdccui- t4Tg.l.imDtr4tarts.f.itim 
ftionibus.^nifi aliud nominatim coucntum fit(d.I. fi familie.vbi vide om- AddiBiont. 
nino glo.vlt.) H«c autem aftio mixta cft, Ccuticx huiufcc rcfpofi fitufatis "'if^^T'?""^'*" 
colligi potcfl'. Etcnim cum hcrcdes dominiu pro partc hxreditatis habcant, ^ • .. 

° ^ jv -i n- ^ T - *Jf IJnrem.fF.Jtrti vendic. 

in rcm agerc vidctur ,qui hancadionem proponit,vt qui rem fuam petat : aJ.^jfemJimter ^lifuos. 
quod ipfius vcndicationis proprium cd- . At pcrfonalis cft , cum cx quafi coftfuenter.%.fHni 
contradu dcfccndat & multas quoquc perfbnalcs prsftationes contincat, tnnB* l.fe^j.cr l. 
vt quia frudus pcrccpti rcfiituuntur,itcm & omnis vtilitas: prxterca impen- i4lto.^.pen»U. «i, 
farum ratio habeatur\ H«cautcm ciuiliscft, cum alcgcrz. Tabularu profi- T/^^ltrclnZdr 
cifcatur.Cl. i.fT!fami.hercif.; caquc ad triginta annos protcndi c6fucuit.(^. la e,u^'iitdiS^llii ttr 
dc pcrpctuis & tcmporalibus.I.r.^.i. ver.ncmo.C.dc annali exccptionc.)pr?- ntmo.cr cjntu. 
lcrtim vbi vnustantum hzrcditatcm pofsidet'. At vbi vterquc pofsidet, vix dcafrtnfistrndite in Js. 
cft vt huic adioni vllo tcmporc pr^fcribatur^Affinc cfthuic adlioni Com- f"nf*»:crB4rfolloc<i 
muni diuidudoiudicium,quod intcr cos quibus rcs cum focicutc (I, fi adu. ifW ^vU 

Ifpro focio.)vcIfinc ('l.quib'.ffprofocio)c6muniscft,rcdditur.(1.vtfitpro -'^ ■ 



.communi iiniinn. 



focio adtio fTpro focio.notatur in item is.fup.dc obIiga.quJC cx quafi c6- , /i» hociniicium.^.fcom 
tradu.Caufa autcm introducendx huius adionis hxc fuit, quod cum ncmo ntni4t.ifxomum iiuiiii- 
pcrpctuo in focietaic cfsc cogatur^Ccommunio ecenim vt plurimum difcor doJ.vl.c.cSmuni iinii. 
diasexcitarcfoletO«quum ^it,adionemqua huiufmodicommunio iQ\\c.f^^'^'^^f*'"'-^'^'*^"P""' 
rctur, proponurc. Licct cnim focictas in perpetuum coiripofsit,ideflqua- ^^^^^^^ 
diu viuunt* , focictatis tamcn in xternum nuUa coitio cft \ Idcm in com-j,i„Ma4focitusf.jir9 
munioncomnino diccndura cfl' . Diftatautcm ab ca aftionc qua: pro diui- fcio. 
dcnda hsrcditatc proponitur, quod hsc pro fingularibus rcbus S iHa vcro ' conutniat. 
pro vniuerfalibus dari folct'. Harc autcm adio ob id mixca cA, quod rci fin- '"''^ 4%»«/. 
gularis dominium pro partcapud vnura fic. Pr«tcrca cum in ca mult« pcr- /^^J^/^j^if^J*'^;* 
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m cieen in rofick ^ fonalcspr^ftationcs vcniant,&cx quaficontrailu nafcatur,pcrronalisc(rc 
nl.z.f.finiumreiHa(L)ru. ccnfcbitur. Eiufdcmnotjc cfl finiumrcgundoruadio,qu«^ finibusrcgcn- 
* ftndorum '^' diuidcndis proponitur . Fincs cnim rcgcrc , diuidcrc cft " . Datur 

/ vlt. autcm intcr cos qui prsdia ruftica confinia habcnt ° . In pridiis ctcnim vr- 

f dr^.l.h^c aiiio.ff:ji^»4- banis vixlocum habcrc potcft °. Ncquccnim confinia hzcfunt, fcd magit 

JrHptj i>4»fe. vicinadicuntur^ Exi/limaucrunttamcn nonnuUico cafu finium rcgundo- 

r^rttmmhienumtro II. j-ujj, iudidum vtilc qus fcntcniia tolcrabilis cft' .Intcrcos quoqucqui v- 

rr^ A^nT *"* fumfrudlum habcnt vcl fruftuarium,&dominum proprictatis vicini fundl, 
t irrHftionef.fiainm ^ mtcr cos qui iurc pignoris pofsidcnt, & cmphytcotas , huiufmodi iudi- 

regHalorHm. cium compctctc potcft^ . Ncquc quicquam rcfcrt quopaftoagrorum tcr- 

V ar£.l.jH4d4m.f.de dcf. mini turbati fint, fiuc idirruptionc fluminisfiuc aquarum inundatione c6- 

rerHmdomimo. tigcrit. fcmpcr cnim finium rcgundorumadio dabitur'. Pro rcbus quoque 
xl.drbor.^.fiferei^dem. incorporahbus in quandam confcqucntiam iudicium iftud rcddi folct*, id- 

Ct"^. djHdrHm.ff-.eom- ^ j- jj c ^ ^ 

mHnidiHidii.4rf.l.LHci9 cxcmplo cius quod pro communi rc aiuidcnaa proponitur.rcrc rcccptu 
ff.dt dtjH.innot. CTdfii. cft Sunt &aIiquot aha rcmcdia qua: pro finibus huiufccmodi rcgcndis 
tdf/Hf.eod.dtfdrochitt. proponi confucucrunt , cuiufmodi cftcondidio cx lcgc, qus aducrlum cij 
jLjicmpterit.c.finiHm qui tcrminos moucrit, dari folct%& dc tcrmino moto adio'. Aftio quoquc 
regHndirHm. quam luhus C«far ad pocnam ^o.aurcoTum conftituit aducrfus cos qui tcr- 

X.I. UO" ^■]f'determino ^ ■ r \ • k \j . n.' - L jCI L 

mottT ramos fuo loco moucrmt . Hoc autcm niis tribus actionibus comraunc 

crl..y<ff'dri4.fMtermi' c^iVt iudici libcrum fit vnircra cxbono&squoadiudicarc, & vicifsimcii 

nomoto. ccrta pccuniaaltcri condcmnarc,fi rcs ita cxpollulct* , ficutinfcrius ex ofii- 

» i.f.fiammrtiH»^ cij iuiicis cxplicationc apparcrcpotcrit Eft & pctitio haircditatis mixta, 
^ dornm. vt Accurfius voluitt, fcd ca potius realis cft* > licct proptcr pcrfonalcs pr« • 

'effia^iHdi^if' Hationcs raixtarum adionum naturam quodammodo obtmcat'". Sjnt & 

t Lbdreditdtit. c.dtfeti' aliquot alia: adioncs quas plcriquc mixtas cfTc crcdidcrut, aut anomalas, vc 

tione hdrtdii4tif. qu« finc ccrta lcgc fcrrcntur. Scd vcrius eft cas pcrfonalcs ciTc, in rcm tamca 
4 l.fin 4Hrem^./ed cr 'u. fcriptas,quod ex illarum aitionum natura fatis apparercpoteft'. 

;Ait-/r"§'Si' ^ Omncs vrque ad §. Adiionum. 

depetttioae hlreditJu. I^rogrcditur luftinianus ad quartam adionura diuifioncm , quac (ccua- 
h vidtomnino B4r.ind. §. dum dqbiti quantitatcm fumitur. Sicutcnim quandoquc fimplu,duplum, 
petitio.cr iu^tttiigitHr. triplum &c.nobis debctur,ita &a<Siones nonnunquamin fimplum, duplii, 
dl.h£reditdtH. triplum,& quadruplum pro modo dcbiti rcddi folcnt : vlterius vcro nulla 

* fl** '*/ V'^"'^ " i""' a^Sio cxtcndjtur. (juamuis enim accufationcs vtplurimum quadruplii cx- 
friplopm tn verbo, , ^ ^ * r i 

confinet. ccdcrc folcant ,tamcn omncs adtioncs qux mcram poenam contmcnt',vltra 

ddHth.vtiHdicejfint ^Ho. quadruplum non cxtenduntur', fiuc pcenar prarftatio vni & cidem fiat,Cuc 
^Ho fHfrdgiofiim.fj.fic diucrfis.adhuc enim fingulis vltraquadruplum non pr«ftabitur*.idquc ob- 
iXitHr.mfi C0U4.1. fcruandum crit,vbi confidcratarci zftimationc poena imponitur: qucmad- 

* f/ionts T/r/"'r7 '"^*^""* cucnirc vidcmus,in quo rci jcftimatio vcl duplaturvel qua- 
ilorit^rimyerft^HHntur, druplatur''.alioqui vbi vcl ncgoci; vcl dclidi qualitas aliud fuadct, pcrna c- 
crintertftt4ment.iHti* tiam lcgalis jn infinitum abircpotcrit'. Ethajc omnino locum habcntin 
rfJ^iciHnt.^jUnd.fHf. de pocna lcgali. Etcnim cum lex ccrta fit, ccrtam poenam conftitucre potuic. 
t.yt!juiLj.l.\.!).fen4tnf (Bar.in l.vnica.C.dc fcntcntiisquxprocoquod intcrcft profcruntur. Idem 
tonfiirHm.f.deincendi.. gjf.in I.ftipulatio ifta.(r.altcri.& ibi Alcxandcr& lafonadnotaucrunt.fKdc 

rHin4,n4Hfr4i.lHlt4nm lii- xa i - c- l- /t r • 

deddiontbmempti. vcrbo.obliga.^At pocnaconucntionalis m inhnitum abirc potcft,prxlcrum 
fglof.mdtn* hic,u>i,fii cura conucntioncs omncs obfcruanda; fint. Cl.r. fTdc paftis. ) Grauc crenim 
(frtitribmcofrdriit. cft fidcm fallcrc.Cl.i.frdc conftitu.pecu.^ cum ab initio Iibcrura fucritcon- 
^l.vlt.c.dehis qnidno do trahcHtibus non contraherc. ( l.in commodato.^.ficut.fiRcommodati.^ Ex 
'"''"ennditn^i^vUk ^^^^ autcm cum non liccata contraftu rcfilirc, conucnrioncm,qu« le- 
^^didlilinprinjf dt 8*^™ conttadui dixit (l.i.^.fi c6ucniat.fKdcpofiti.^omnino fcruarc oportcc. 
e4!iir.iatoril,M.iunf}4l. Sibi ctcnim aflcribantcontrahenfcs quod taniam pocnamcontradluiadicce- 
l!l>(rtd*.f.dt rt^.tnrit. runt^.C^updtamcn obferuandu crit vbi poena ccrtx quantitati citra aliquam 

h ^./'**^orH dHttm.fMf.de ohli^.ijud ex dtlidondfcuntur. i l.fimMHmi(^m.C.de li(rertii(^toriilihfrH.l. fi^HMferHum.cr L 
fHiCHnijne. C, de feruijfu^aiuit.gl.notjnveri>o,cofon4t.inc4none.c>i deHotifitmiii.q.x, t^4rj^.ca.Jcieti.dere^.inr.lii.S. 
Cr ff* inttUi^e (j.dUtri. fnf. de inmtiUbfiifHJtilt^dJhie in ^.circd fintm. vfuraru m 
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vfjrarum fraudctn adiicicud.alioqui fi inccrtjc quantitati poena adiicijtur, l <triT.n3t.ira ineaf.aJm- 
vix cfl vtduplum exccdcrc pofsit"'. Rcccnfctigiturhoclocoluflinianusa- 'It tMpiione cr te- 
dioncs qu? rci perfccutionc coniincnt,in limplu dan.(;iioc jf.ibi in fimplu. j ^i^^-tttone. ar^.nau. tUo 
in duplumautcmdantur furtincc manifcfti & damnipcr iniuriamdati a- ! f^^^r^c 
Ctionc$.(l.mdcI\cratius.(j.lijccaCtio.ft.adl. Aquiliam.; C^^arum omniura l./ijif,Uafiionibtvem. 
ratio cxfuperioribus fans haberi potcft.Affinis ei\ his fcrui corrupti adio,cu- n pnneffM fir^ 
lus tradatus hoc loco difcuticndus cfl . Jbius itaquc ratio fic fc habct . Qm eomi^o. 
fcruumfcruamvc.alicnum alicnamvcrcccpiflc, pcrfuafilTcvc quid ci dicC' "'•'■^''/•^*"'^'""*/''' 
turdolomalo, quocum cdmvcdctcriorcm faccrct.ineum quanti earcscrit A'*" 

j 1 ■ j J n J J r ^ Lr p toto t/tJerecerfdfortb*.ff. 

m dupium ludicium datur . id quodm coqui leruum rcccpcrit,obfcruan- ^,//,*;^t,^y;^y,^y5j^,';j 
dum cl\° . El\ auccm rccipcrc.rcfugium abfcondcndi caufaicruo prsftarc: r ei.\.vetji.fi:l vtrnm 
vndc& rcccptatorcs didi funt Jdcm dicendum cftin co qui fcruum foli- demvm. 
eitaucritadaliquid vcl 
dcret detcriorcm^. ld< 

duui. noncnim oport _ ^ 

bonum fcruum fiuc nuluni fcccnt dctcriorem, fcmper cum conupiirc vidc- l./ef.ffjU firno corr. 
bitur^ Idemqucdicedumcft& llquisfcruoqucmliberum putabat,aliquid */.y*/i»w/fr»»(«r9w»)»<*- 
pcrfuafcrit'. raagis cnim dclinquit quilibcrum putatcorrumpcrc.Quod c- nem.%^inferuo.ff.ie 
tiam obfcruaridcbct vbifcruus ipfc vcl dcccirerit^vcl alicnatus vclquoqoo ■^"y"^^'^ • r 
modomafiumilFus ef^." . Hxcenim adio refcrturad tcmpusfcrui corrupti''!;!^*'^ '""'""'"'^' "-^* 

I 1 /- M I ■ N I 1 r- <J»'Hcumeo. 

vcl reccptj.non ad prjclcns.Nccquicquam rctuleritquod huius fcrui 'vlum- ^i,t;ttuntum.^.tleflio. 
frudum tatum habcamus\adomncsctcnim corruptclas hxcactio pcrtincr. /. eodem. 
Etcum filij non ita multuma fcruorum conditioncdifsidcant^confeques * Ifi lonpm.^.fi fliiuf.i.ff. 
critvt & aducrfus cosqui huiufraodi dIioscorrupcrint,vtilcm fcrui corru- , '^* '>*•';">'• 
pti aaioncmnobis cxtcndcrchccat^rntcrcftcAimnolka,hberorumnoaro- '^''■^"J?^^ 
rumanimu non corrupi. Quin& ipfi filiopatre abfcntc huiufcomodiadio ee^A.deMt crffupr 
non dcncgabuur*. Quod & m filia fcruandura cric^adco vt & huic dotem d J.l.Joli.verJie. lut ailt» 
acorruptorc conflituendamcHc placucrit'^. H^cautcm aclio in duplu rcd- etijm. 
di folct quanti ca rcs crit . placuitquc a corruptorc id cxigendum , quanti "^'^/'^'ffiruMj.Jatitr. 
fcruusob idquodcorruptusCt, minoris faduscft': vcnietquc in hociudi--' " 
cium f flimatio rcrum quas fecum abl\ulit:quia omnino damnu duplicatur^ . "lll^cf)^ f ,ii^ f,f,^i, 
H«cautcmaOTopcrpetua cft-.In qua quadruplu.noniudicis officJO,vt Ac-t /rf/5»/»^.^fl(/«^/); c> 
curfius voluit^^jfcd iureadionispctitur.Qmbufdatamcncanbus huiufmodi tr4 gUftnverho, 
adio non competit: Et in primis quadoquis fcruii aIicnum,bonatamefidc *^tm4tio. 
cmptumcorrupcrit'.Dcinae vbi quis fincdolo malo fcruum alicnum vcl rc' J Jl^i^ff JfftrHocorrn. 
cipit, vci ci aliquid ncrfuadct". His enim caCbus fcrui corrupti adioncm no • '^'}air.^cj' r 

' ,* '. ^ j . • . ,. _ r ■ j r n,iju»a.tijiq.n,aejeru» 

compctcrcvcriuscit . Quodad tripliadioncm pertmct,lcicndum fportam cormpto. 

liuc Iportulam caniftro non cdc difjimilcm , fcd in alium \fum, nimirum m ia'(.trui saifiM iuti. 

cui noflrum corbem applicaraus"'. Sedqui fadumcftvt Ijjortulas iudicum bello cui titulm efi de 

vocaucrint? Et rcs ab antiquicate repctcnda crt.Cortat itaquc vetcri iurc nnl • Y^^^^j"' . . 

lamadionem,potui(rcproponinifiquisprimumicollcgiopontificurafor- ""'ig.iur!/. 

mulaimpctranct .Eratcnimin aCtionibus &pcrlonalibus & rcalibuscrrt^ verbum.fj.atliJmes. ff.de 

qujcdam vcrborum formulx^^quas vbi litigaturi acccpiirent, flatim prxiift- vtrboftg. 

fupcr ca rc adiius cognofccbat nunquid formulam quis malc conccpifIct,vt f lil>.i.deli->gus latind. 

i!!i adionis comoditas cximcrctur.Quod fi rcde quis formulam coccpillct, ']l'}-y-'pi^*drrtla(.cu' 

intcrrogabat prstor an fibi dc ea rc I itigandi potcllatcm faccrei:idquc fc fa- 

ccrc dtccbat.Ccquc iudicium accipicbatur,idcil hscontcflabatundcponcbac- i/f^r^'^^ «Ifa^T^'.! 

quc in «dc facrapccunia.ca pccuniafacramcntum M.Varroni'' & Ciccroni'' erammto tep sudtoai 

dicitur. Erant & qui rc rpfa pccuniam noii dcponcrcnt, fed fimplicitcr & in /. i.dere7. lur. cr 

fponfionc coniendcrc diccbantur.Scd quia cxca pccunia falaria iudici prx- ciatoinCcreditan. c. dt 

bcbantur.didl* funtfportul«Biudicum,qux ddceatiscx prsfcriptoiuris ci- t*^-^^'^"* 1'^^*^'' 
, . I r I L . b T> /- 1 » o. " tu fcuhit TediMmUb.x. 

uilii :ordmanis pro morc rcgioniscxloiucbantur . Pcriolucbantur & no- tommentmorum 

4 4»lf.<n. dt iudicib.^ ne autem.collj.6. b^Un verbo,j>rabitii ffortulisjtt aH(h.<>ffer.ttur.CM titit contf^.itione. 
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f htlA.S^itttn fhihdrteL nunquam aduocatis , modo umcn id ipfum acbitrio ( ncuti Vlpianus (cn- 
not.fJtvariiicr extrd- pdi') iudicis ficrct. Ncquc cnim padioncaliqua, ctiam fi ftipulationc valla- 

^ ^"'"''"'^"^"J^^^' rctur^falarium aduocato promitti potcrat. Erat & fportula; qu« ab ipfo rco 
vJ a^^txttMT^cafna.^^^^ dcbcbantur:quarumratio fic fchabct.Vctcriiurclibcilo.pr^- 

iSrru dotlo.dd t vHic4m icrquam incaufacriminali', opus non fuit: hodic vcroculibcUus ommno 
\Je/mffragio.^Ui4in nccclFarius fit' , inco ccrta quantitas cxprimi dcbcbit , quo nimirum rcui 
i^rts fv^xorum. admoncaturccdcrcnc vdit , an vcr6 vltcrius contcndcre"* . Itaqucclim pro 

.tUMorum vyiBdr.not. ^^^^ pctitionij fportule Quoquc & falaria viatoribus dcbcrcntur / hodic 

fdmthen uicUmmcJelitu ^i^^m morcm rcgionis Ipcdamus ^plcriquc vtiph aducrfario ncgociuni 
eontffi^rnne. ' facclfcrcnt, nonnunquam maiorcm fummara inhbcllo cxprimcbant, quo 

gl.i fde edtndoMtthe.lf maiorcsad viatorcm fporiul(;^rcdtrcnt.Quiorum mfolcntia fcu prauum no- 
ktlL»md.tdit44iito.c.de ctnA\ fludium luflinianus hoc refponfo cocrcuit ' , dum conlbtuit tripha- 

'' ^^, . ''/"'^toriscxieimus'. Sicnim quis citrafraudcQ^^^fc! aliquo ducius maiorcm 
mtroAO$nd.^.trtplt.et. - , P ,, . ^ , „ ^^^^B. j l 

i.rit vtrk.frMhiinj^or.^^^^^ hbcllo quantitatcm complcacrctur^BBircdiCb pocna nontcncbi- 

t^.tn4Hthjcftr4tnr.c. tur^ihcct Accurfiusin carc fibnpfi non racuconrtitifrc vid-aturMdcmqj 
dtlit.contifi. cxiftimocflTc diccndum vbi quismaiorcra quantitatccn libcllo fuo complc- 

i l- xuscft,qu6cumcumquocxpcritur ,maionbuscirca confuUorcs impcnfis 

lyhtifhdmhic afficcrctMdqucaducrfus Fabri fcntcntiam rcccptius ctlc vidctur" . Ccirac 

l4rr.mt4to.per Panormi- , ^,. . . _ . \r %.■ r i 

tann in ej.eognofctntts. *"tcm h^c conltitutio quoticicunquc cxccutor ab Mi qui a Iportutis loluca- 
ie confinHtionihm. arf. disimmuncs crant, fportulas confccutus cA. Vidctur cnim priuilegio fuo 
nit4to.f Bar.inL,.^. de rcnunciarc Cjeterum nemocxiftimcttripliadioncm idco fublatam eflc, 
legihm ftreHndemml. quod vidcamus noucllarum conditutionum iurc dupla: cautioncm initio 
m^' notiioer^Bun^inl ^^^o^' * ^^^^ " rationc ficri folct, ne tam facilc litcm cocptara quis 
'^rt^iTindi^^M^^j^t. ^^cfercrc pofsit qu.e fpccicsiib hocnollro cafu longo intcruallo difsidct. 
ff.deparnM luiHtelli^itHr hxc quidcm dc adionibus quz in tripiuradantur. Qm;>d ad casadionet 
gl.mdan4ihi,crdtc44tn qui quadruph funt pcninct , earum numcro funt furti manifclli aiftio ' , & 
d.^.tripli. adioquod mcius caufa', & ca quse cx prxtoriscdKfloin calumniatoresrcd- 

"flll "^■"f"^"^'*^'^' ditur . Dc adionc furri manifcfti fatis antca d-du .'n cA * . lam ad alias fpc- 
-T./:— /h'L«/ cics dcfccndamus. Adio i^itur quod ractus caufa , ei datur cui vel vis vcl 

0 Ufonind.%JrifU.iJM4' n. r ° ^ yi c ,i- t • , 

hili,nnmero n. mctus lUatus cli Oportci autcm mctum lultum ruiUc «vcquia minime 

f F4}>erind.\jrifli. vanus fit , fcd qui vcl conllantifsimum hominem pcrccllere potcft , cum 

^ drg.l.f^Bnm inttrhd vcl mortis vclcorporis cruaatumcontineat*. Etidco pr«ccpium principu 

redem.f.de pdilu. ludicis ouialioqUi fiuirc folitus cft, lurtum mctum inducit^.Quod ple- 

r4Hthtn.4t exeCHtonhn*. ■ * ' j j ;r n- b r-\ ' J j 

^uolialj riqucincxcymmunicationc diccndum eUccxiitimaucrunt . Q^odada- 

yVf. f i.infJtpan^tf mifsioncm omnium bonorum(arg.glof in verbo,vitam.in l.aduocatlC. de 

mfre litig.intinm. aduoca.diucrfo.iudiciorum. ^ vcl maiorcm partcmCarg.I.proptcrlitcmiEdc 
t ^/«rfor»»w.<«ff«./i;».</* cxcufaiio.tuto.^ vcl fam«difpcndium ',produccndum cfl. Quinimo &fi 

oblig.fHd ex^dtlicjidfcu^ aaciu nihilomnino quis attcrtctur,ci tamcn adioncm hanc compctcrc 
xdXfnZrHm^^^l^Tx Protcftatioctcnim tantum id cmolumcnti nobisaflfcrre folct,vt 

mJeficiii.fHf. iamquodammodo oncribus probationum Iibcrati ellc vidc^mur'. Fada 

^I.i. ff.iHodmetmcdufd. autcm omnia pcr huiufccmodi mctum, adionis iurc rcfcinduntur. Nonnu- 
st,/.i»irt»«Mi.i.jf^i»<wiw»fr. quam mctus officio iudicis rctradari folct: quod coniingit quando vxor 

tdnf.gffi.trtt. ^ mariti, vclfiliuspatrisfuiminasmctucns,aliquid pr«ter fuam voluntatcm 
' Ucdthu^u**^r ^^^^'■'^ ' • Ncquc cnim fola patris vcl manti prafcntia fufficit, fcd minas ac- 
* iudiettnonVff^.Ta.fi ccfsidc neccllarium «ft.f Iafonnumcro6i.in quadrupli. inf.^ Qu^odad 

li:itudineextradejpptl.c\im qui pccunlam acccpcrit vtalicuincgociu facclTcrctjpcrtinct, fcicndum 
h .yfndrtM Barh4ti4« con- cfladioncm intraannumin quadruplum cius pccunia: quam accepillc di- 

fiUo lojnciptenteyBenet- cctur, poll annum fimpli infadumadlioncm cornpctcre*. Idqucin eoqui 

ntm cuaa^trutur Uh.i,. ncgodum ciuilc vclcriminalc pccuniam acccpcrit, rcccptum cft . quan- 

1 4re.ljuJtMJf.detnunumir '^l j •i iij o r -io 

vinJi4a. quam vbi dc ncgociocriminalicxhit>cndoagitur, occoncuisionis oc rcpc- 

d Dtci* in ca.vl. de appell. ile in Lin omnihm.f.de reg.ittr. t d.c4p.foUcitHdine. cr l. i.C.de hit ^ut per mttijtatjn C4 tmm 
Martinm Ferraritfis.de cnn^itm. ciuiUfla in l.no folii.^.mortt ff.de noni oferu niicta. f Bar jn ontraJitMd Jiff. 

qt^aru rtri oBionSdefnr. gl.lffJccMiitti^torib*. h d.l.l.^J}oe Mtcutdtdiietlftn.jfja. tlzff.de coci^tomb. tundaru 
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tundarum accufatio \& fimilitudo fupplicij locum habcrc pofsit '. In cum ^ ^^^^ ^^^. 
ctiam datur qui iudici aliquid vt gratiofam fententiam fcrrct dcdcrit "".Et gc \ 'aU^m npetHH 
ncralitcrvbi quis calumnixdruenda: caufa aliquodcompcdiura fcnfcrit.(l. / l.i.fofif)rina.ffudl.Cor 
& gcncralitcr.rf.co.jln hsrcdcm cliam dabiturinid quodad cum pcrucnc- ntliam. iejlcu. lafon in 
rit".Etcum illa intraannum dctur,fcicndum cll annum cxquo quis pccu^ l.crJiU^iiM.c./ieoird 
niam datam cffc cognoucrit.computandum c/Tc °. Ei autcra c6pctit,proptcr ''"rf'"'^ rrr 

qucm datucA vteicalumniafiat'', fiuc i$ fit quipccuniam dcdcntv fiucalius"*, ' V-^; ^i^^k 
qailibctluo mandatodcdcnt^.Idcm oc u unc mandato, ii tamcn poltca ra- frinctf. 
tum habueritMmmo & fincquc ratum habucrit, ahus tamcn raifcricordia; o A\.tnh4ireii.foflfrin. 
caufa,nccalumnia ficrct,pccuniamannum«rauit,adhuctamcnrcpctitiodabi 0 Unnu^'.coJem. 
tur^Nonnunquacondidioob turpc caufamco nomincnobis dari folct'. ^ i.L^x'*^liter.s.illni. 
Hxcautcadiomquadruplumhajrcdinoncopctit. Sufficcrecnim ci dcbct^ ^,i^hu aba io.Jjm^ 

Nj ^ jrijj- /iviT -rv r drr.c^dtthabittone.de 

quod cam pccuniam quam dcfunctus dcdit,rcpctcrc potcit . His ctia aoio- reg.iMr.in e.Dtciminl. 
nibusqux in quadruplum dantur,c6numcrari folet ea qux aducrfus litium ftmfrr,<]Hi no frolnltt. 
exccutorcm in quadruplum cxtendiiur \ Exccutor ctenim qui fportularum ff.it rtgH.iurii. 
nomine maiorcm atquo pccuniamcxcgcric, rcdcin quadruplumconuenic /'''^/ ^*^'»* 
turcuius ^ccunia: fimplu litigatori, triplu vc.ro xrario infcrendum zi\ ^Gcu- ^ f C« ^^* 
XX lafon hic aducrfus Fabri fcntcntia docuifTc vidctur.Cxtcrum admonendi ^ ^ '^n^ir^fUm.fHli /» 
rumus,adioncs qux in duplum datur,hac nota inter fc difsidcre, quod furti ,„^4 toiem. 
nccmanifc/li&fcruicorrupci adio fcmpcr mduplum dantur,fiuc quisnc- j dnthen.vt Utig^torts i» 
gctab iniriojfiuc fateatur'. At lcgis Aquilia;adio,dcpofiti ctiam,abinirio in txordioUti*.^.cr 
fimplum compctit *. Ac vbi quis mcndacij lcgitimis documcntis % non itcm f}ocj^Ho^Mt.eoll4.9. 
iurciurando ^ c6uincitur.tunc in duplum adio rcddi folct; qucmadmodum 1 .!• r!!'!!!!^ hir j. 

,. ., ••! 10 !-••/-• ■s.T a ■ 1 t.^Hi jerHum.^.vUJT.ilt 

ncnlolct vbi quis lcgata pus locisrcliciacllc mnciatur. Nam & in cum du- 4i}io.l.i.ff.iefo(it$. 
pE adio rcdditur. Immo & fi nihil ncgaucrit, fi tamcn diflulcric vfquc dum 4 frofttr l.cHm fui.ffJt 
iu(rumagi/lratuuconucnirctur,adhucidcm circdicimus'. Sic6cquadrupli iuretnrdnio. 
adioncsaliquid intcr fc difcriminis habcnt.Etenim furii manifcfti,& ali« id * gloj v^ho.itifUtdtnr. 
ecnusadioncs^fcmpcr in quadruplum dantur.pritcrcam qua: vi vcl mctu 'f ■t''/*'^"'. 

r • j- r • > \ \ - J 1-1 ^ T < • J- • ii' e ^.reifer/e^Hendd.verJi. 

lacta rcfcindit. Ea ctcmm no alias in quadruplu datur.quam 11 a ludicc luUui mixta.fnfrd «. 
rem ipfamrcftitucre nolit'.Fcrunturctcnim duzfcntcntiar.quarum vtraquc i i.^.^uMlrHfli. 
cfldcfinitiua',licctplcriquc vnamtantumfufficcrccxillimcnt^ t l.Jiciitxctftione.^.re- 

, A rt- itm.ff.quoima* cdHpi, 

§ . AdtlOnUm . j: ^rg.noU.Jll l.l. ff.it r, 

Quinta aftionii diuifio fccudum iudiciorum diftindionc fumitur Sicut 

• -1 ri-- 1 •• 1 o, •!- rj ^ n. ■ a. ■ 1 Bart.ini.l.fi cumtxce.. 

cnimjnquibuidaiudiCJiscxbono & «quo.m quibuldam vcro Itridto «urc-^ ■ ^^^^^^'^^^ 
proccditur.ita &funcqu^da actioncs,qu^ modo bona: fidci funt.ali^ funt Ari f, pixi\ti ^.omniH.Jiif. 
dtiiuri$,dcquibushocloco lullmianuspcculiaritcr diflcrit, oftcdcnsomncs / Faherhic jojl PetrHm. 
adiones qux hoc ^.c6numcrantur,bona; fidci cflc, rcliquas vero ftridi iuri$. Iz.. *rg.l. x.ff^ie hU ^fnnt 
Ncqucquifqualtatimexiftimct hancadtionu diuifionc incpiam vidcri', vt /Hivel^jjt.iuru.arg.^. 
qu« mcl^ra fibiipfi aduerfantianoncotincat''. Cogitctcnim adioncsbonx ^ ii/Jifitm^^cMAhioe 
ndci>Aridi iuris adionibus oppofitas , non quod in illis adtionibus bonam iJj»ndfiei.ff.iefofti. 
fidcm non dcfidcrcmus,Cin omnibus etcnim adionibusbona fidcm acccf- m l.^mcijHiidijrimge»* 
fiircncccirariucft') fcd idcobonxfidci funt,qu6d inillis cxubcraiiorfidcs, id.ff.ieverho.ohlig4. 
omniaquc cxbono & aiquo vcniaf.ficut in coucntionibus pacis qui a fccia- » ^'f""t'^ "* fi'?!^""' 
libuspopuli R.omanificrifolcbant.Inilli$contrafubtilifiima ipforum vcr- ff-^<g'*J»"'- 

, »r -./- . _ ,,. , .'^-,-0 l.i.^.vlti^.frofotio.O' 

borum propnctatc inlpicimus ,ncque viliusrei,qudm quxintcrcotrahctcs ,ii^iofjiota. 
didaclt.ratione habercfolcm^^iauodipfum multisrationib*indicAripotcft.^ B4rt0.inl.eUganter.ff. 
Eccc enim dolus das caufa cotractui bona: fidci.cotradu inutilc facit Vidc- Je iolo. 
turenim ucita fubcflc coditio fi ita cft vt aneucra$;quae fi n5 adfit,tu quoq^ f l.crierc ^'tmffJe ver. 

■ - -~ JigniJH.tjHoi in iie. 




r Uolo.cJe iniiXi.pfu.O' ihiglof f Pertietnfs hiciitm in l.ft iolo. cT »f' O"»*» notat.Cit contruhtnxmftio» 

D. j. 
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modo prodidimus ' .Crcdidit ctiam Accurfius " in honx fidci iudiciis ctiam 
I yilt omnino Bxrttjni. Qbi,gjtioni dandi.cius quod noftra intcrcft obligationcm fucccdcrc,cum no 
Ukunttr. iiainftriaiiurisa(aiombuscucniat,quzfcnietiavcran6cft\Etcnimobli- 
l SmZZiSu g«ioncs qu2 in dando confiftunt , non rccipiunt cius quod nodra intcrcft 
y l.-M 4«rm ni4f^srH. prxnationcm, fiuc bona: fidci,Cuc ftridi luris ludicns agamus \ licct in obli- 
().vUi. cr I f* f>*n<ium. gationc facicndi almd rcccptum cllc vidcamus Cuiusrci rationcm Bano- 
c^Ljiremtradi.f.dty^^^l^Q [^^q commcmorauit',& alij non pauci fcquuntur\Non dcfuntc- 
vtrbo.Mg cr i fi jj^jjj cxiftimcnt frudus omncs in adionibus bon« fidci adionis iurc dc- 
/ " 7e l>cri '.aim contri in ftridi iuris iudiciis officio iudicis dcbcantur \ Vtilitas au 
\Z^'.Jl^'proeo)uod tcm huiufcc rci in co cft, quod ctiam fi iudcx dc frudlibus mhil omnmo in 
interefllvltfjjtiM vo- fua fcntcntia pronunciaucrit , tamcn iurc aftionis adhuc pcci potcrunc . Ac 
fjfi vt eant. ybi officio iudicis dcbcntur,lata fcntcntia cum iudicis officiu conquicfcat', 

» Barto. in l.^ipHUionrs ^^y^Qf^^yj^^ pctitioncm ccllarc asquifsimum cfl fcd hanc fcntcntiam & Alc- 
nUiuiduntur.^ celfu. ^^^^^^ immolcfis, (ad rubri.ff loluto matrimonio.& lafon in l. cditaaSio. 
//4^» ;« dl cfl%s columna lo.C.dc cdcndo.idcm in l.r.numcro 9.C. dc iudiciis. idcm m 1. vi- 
b lUjnverko.oportere.in num.^.columna.fi: fi ccrtum pctatur.Xum aliisnonpaucis improbaucnini; 

tnZfdum.fde rti ved. \[[^ fcilicct rationc , quod cum cx rcgula iuris frudus omncs iudicii officio 
e § prdtertj infrd eo. dcbcantur ^ab ca rcccdcndum non cll,nifi lcgc aliud cautum inucniatur. Ac 
d BurJnl.^ cJefcfn ^.j^nj nu^a lcgc compcriamus frudus adionisiurc vcnire, rcgula: adh«rcn- 
' rt^indZtl ' dum fucrit. Hxiftimarim tamcn ita dici poflc, frudus pendcntcs in bonx fi- 
/ [rll.'citmt>rinaj>4liif dci ludiciis adionis iurc pcti polfc , cum vcnditi cflt imcUigantur . funt c- 
de reiJnru. nim pars rci & rcs ipfa proptcr fruaus plurii vcndita cUc crcditur . quod 

g I ddiles.s.ittm fcienda. fin^i iuris adionibus non obtinct* . Et vbi aliquid nobis vd in dicm, vcl 
fMM.edijlo. f^i^ conditionc dcbctur , cautio dc ca pccunia aducnicntc dic vcl conditio- 
hL^iiilmfdereivendi.^^ foluenda nobispraiftari dcbcbit' : quod in ftriai luris aaionibus mini- 
TJ!enImptZe mc cucnirc folet ■".Qux fcntcntia tamc n vera non cft \ Pr*tcrca id quod no- 
, 4rgl.fivenditor.(i.fed\)\%honxfi6c\\\x^do dcbctur.folutum cflc nonvidctur,nifiintcgrum rcd- 
in cor.trjrium.f dt fir- Jitum fit: fcmpcrquc prior adio durabil ":quod non cft in ftrifti luris adio- 
«» exfortMd».^ nibus. Addit Barto.fin l.^.^.cx his.& ^.itcm fi in faao.& ^.Cato.ffdc vcrbo. 
'V-^-^iT^"*^ obliga. idcm in 1.2.C.dc hxrcditariis aaionibus.; ab ha:rcdc cius qui rcm cx 
/ iZLnihZffMmdl' contradu bon* fidci nobis rcftitucrc debcbat , rcm in foUdum pcti polfc, 
m tU.in d.lin ommhui. ctiam fi pro partc ha:rcs fit '".Scd id ego non tam naturac obhgaiioms,quim 
• Bdrt in djt.in omnihm. dctcntioni tribucndum cflccrcdidcrim. Exiftimant alij pa(5to iuxtacontra- 
i>,emin Ldedi.i.f.dtco- ^umbonx fidciappoGto vfuras pcti poflc"': quod in llriAi iuris aftionibus 
i,(i.c4uft ddtjjdem m obfcruatur ':idquc priuilcgio adionis tnbucndum eft. Eodcm modo v- 
!jSi!r^l7« «L!^ bi paaura contradui bon asfidci adhxrct ,tam adoris, qu^m rci gratiaincfl^c 
idcih LJineafnd dHd. potcft ^ Atin ftridis iudiciis pro rco tantura adlionc produccrc lolct '.QuiJ 
cde trjnfjn. quod Accurfiusccfuit",in bon? fidci adionibus ruta c?fa coprehcndi dcbc- 




nim ifdepofiti icgia,qu« nociocu i».i.tuiuu» ««.5^^^. ^wxv....«,.w .v<^«. 

notHtw in L leild.f.fi dunt,vt animaducrtamus non abs rc cUc quod luftinianus hoc loco adHoncs 

certnm petj. 



, w.,j,^....„,.^ . .^^.^ ^^^^ lultinianus caacm vim aius aaionious quz noc loco 

JTrlof.hinl. non rcccnlcntur.adicccrit ? Et plcriquc id ad infrcqucntia illarum aaionum 

X LctlfM.^.idem luUdn* rcfcrcndum cffc cxiftimaucrunt',qua: fentcntia tamcn vcranoncft,cu &ftt- 
fcrihit.fad exhihenda. pulatio.mutuum quoquc,&ah) fimilcs coniradus criam in frcqucntiorc vfu 
Lin vedendo.s.fiuintm fint,quim hi cotradus qui hocloco dcfcribunturlProbabilius cft igiiurvt 

Mutim.fdtcontrdhen. ^ • i i- 

emftiolfundi.^ ft rutd. vhi Buddm notat.fdt dSio.emfti.^lctd.in Un rmu fde verio.fg. * d.^.QMntim. y gMu 
iit verho . hond fdei. Fetrm Ptrticenjij CT *H GdUici fcriftoresMrg.Ltufid.fde vfucdf.drg.Lijun[ld ili gloffJe 
vfutaf.fn tmftore. » drg. notdt. ftr Idfontm dd rnhM verho.ohltgdt.arg.notdt.fer idtfe. f.ji certnm fetdtwr. 

dicamus 



TIT. DE ACTIONIBVS'. ^tj 
dicamus iftud ipfum Icgiflatoribus placuifTc , vt aaionibu» hoc loco com- 
memoratis multa priuilcgia attribucrcnt Mnter c«tcra$ igitur adioncs bo- c^-^rfiwf^/o.^n-^rfrf». 
n« hdci primum locum occupat aaio & vcnditio , dcmdc locatio& con- ^ ^«"»'*'">''f*'C 
duftio. mandati aftio tam dircda > quam contraria . dcpofiti djrcda & con- rS!''''"^^ "^'^ 

Xnd/t' .dt tZf'T ^'"^".^?-"" ' ^ £^ Bartolu, "I^^^Zit^Zi 

rcfpondct id lic habcri poirc , vt quot.cfcunquc nomina contraduum & Lfath.f.ie vul- 

ctiam contrahcntium funt diucrfa, vtrinquc adioncm dircdam oriri dica- ^■^'■^ DtcHmmmy, 

mu$, vt m crnptionibu$: ahu$cnim cftcmptor,aiiu$ vcnditor. alia cmpiio 

ahavcnditio . Sicin Iocationibu$aliu$ cft qui locat. aiiu$ qui conducit /-/"'^;»'-»/-^'-^". 

Idcm diccndum cft vbi & contradu$ &c6trahcntiumnomina funt cadcm. 4 TJe£lfM.OUnU 

Vtrimquc cmtn d.rcda ad.o nafc.tur: vt m foactarc, cA cmm contradu, ^-.«1»;.::: 

vnu, focictati, :rurfum vtcrquc focms dicitur. Quod fi nomma contra- /'r«,ii/,o« 

Jicntium iint diucrfa, nomma vcro contraduum cadcm; abaltcro dircda ab ' ^^f'* 

altcro contraria nafcctur, ficut m dcpoGto. Ert cniraaliu$dcponcn$, simt'^ ("^'"'^' H"^!- ., 

dcpofiunus: vnu$ tamcn contraduscn, nimirum dcpofiti . Vndc dcoo- ' ^ 

ncnt. dircdaS dcpofitario vcro contraria ad.q dabitur'': quod & In ^^^^-/X^^^.TXl^^^ 

uorum gcftorum , commodau. pignoratit.a. tutcla; aftion.bus cucnilFc vi-^ i^f"^"» vnkofcom^ 

demu, .jiicctiam famili* hcrcifcund« & communi diuidundoadio bon« 

fidci iud.ci.$ afTcribitur. Scd qui fit qu6d finium rcgundorum adioncm * 

bon« fidciiud.c.i$nonconnumcraritIuAinianu$? Accurfiurcrcdidit^co r , r 

confil.o id taaum clTc , quia m irta ad.onc id quod planc mcum cH lltcri ' r^r''^'''-^^ 
adiudicatur :cum malu, duabu$ aaionibus id quod mihi cum aliocom- li. F^nh^. 
munc cft, altcri adiudicctur ' : qux fcntcntia non immcrito Fabro difpli-' l^m fHrd^m putll^.^. 
cuit , cum iud.aaoraniacxpartcaaori$ nonautcmrci mctiamur. Pro- ^^"-f^* "»irtfd,(.om^ 
babdiu$itaqucc[tvtdicamu$&communid.uidundo&familixhcrcifcun- '""'"/'"^^f""- , . 
d«aa.oncm bonarfidcicircproptcr commun.oncm quandam quam cum^fl"-^/^^^^^^^^ 
foactatc habcni-:qu*communiocumin finiumrcgundorura iudiaoccf-« ijnhu. ' 
lct, itriai$aa.onibu$connumcrabiiur ° . Sic & pratfcripti, vcrbi, adio qu« " -rj^/W/W^*. 
dcxfiimatoproponitur,qu«vccxpcrrautationccompctit,idco bonarfidci ^"""•'•^- c.dtrernm 
cft.quodmagnoncccfs.tudini, vinculocumcmpiionibu$coha;rcat° Eiu$ 
autcmaa.on.$ qu« dcxa.matoproponitur,ratiofic fchabct. Siqui, rcm^,iiJ;£X«f "-^^ 
«ftimatam vcndcndam alicui dcdcru,in cum qui acccpcr.t,dc ^Aimlto adio y ^r^otZZftr u. 
datur,ad id lcilicct vt vcl rcm quam acccpcrit. incorruptam, vcl ciuj rci arAi- 1- J.f-dt ffii. 

mationcm dcqua conucn.t pr^bcat^.Tcncturquoquci, quifufccpit,fufcc- '»''"^>* t^fone. 
ptxrci pcr.cuio.quodqu.dcmvtno,fadliu$intclligamus,nonalicnumfuc-''/^''^'''T^-'''^'''*" 
m rcpctcrc num quancfo */bm3t.o pcriculorci fufc.picnteadftringat. Ooir fTr.^Pt) i- 

nat.$ctcn.m contraa.bu$rcgulacnhuiufmodi; Quoucfcunquc arflimatio ^PmA 
proptcrrcm fitCproptcr rcm autcm ficri dicitur.quando tradca$ vult aut' "r^. l. id ^nod fojl tm. 
rcm ipfamacapcrc,autilliu$rcia:ilimationcraconucntam''; i$ quircra fu- ^"«""'"•^'''/'""••C'' 
fccpit, dc pcriculo tcncatur', fi raodo aliquaad cum commodita$ rcdirc po- T^^i" 7 *"7^'- 
tciV . vt ccccdcdit.b. vcftcm dcccm aurci, «mmatam. vt vcl cam vcnda$, ^l^^tr/W 
aut mih. illara rcm , aut ill.u, rci «ll.mationcra rcftitua, : & quo pluri, vcn- Jo.tn l.fi ,J!eriTr^c\ 
didcrij, iibi habeas. Eccccomoditas.qua: inco cflTc potcft,qu6d fortc huiuf- JotiHmlex con. 

modirc, pluris diftrahctur,faat vt quis pcriculofefc adftrinxifrc vidcatur* »*nt,one.c.dtf4ait.o' 
Crcdidcrim tamcn ctia fi nulla fpcs futuri lucri fubfiilat,pcriculo tamc fufci- 
picnosrcm ipfam vidcri.Etcnimcum in dubio jcmmatio faciat vcnditione\ ' AT^Zt? 
nom.natim vbi prctiu ipfi rei rcfpodct^vidctur idc hoccafu ftatucnduquodjr /.lj/iV,{A 
m vcd.tionibuscoaiiuimus : vt qucadmodii cmptionc pcrfcaa pcriculii/la- cr commodort,vtn, 
tim cm ptorc rcfp.cit '^: ita & vbi rc, « Aimata data crt.cx ca x Aimationc vcn- V""» Mttm.fnf, 
dmoni$cotraau$cl.apof,it\Oportcbittaracn?ftimationcccrtac(rc',ficut ^r^^t^'""- . 
& m vcndit.ombus ccrtum prctium cfTe dcbct' . Etcnira fi rc, xft.mata dc "-^^^IZ^^. 

FmliofiH4,nl.l.^.<tfi,m4t,o.fdt4ji,m4tm44a,ont. 4 S.ittm frttinm.fnfrk dtcontr^htnd^emfUont. 

D.ij. 
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tur,inccrta tamcn xftimationc , animaduertcndum crit num me rogaucrii vt 
t l.Jtff^dtmum.^.Jtmar- j-g, jHa, tibi vcndcndai tradcrcm : vt iam rcs fic tuo pchculo'' . Scd fi cgo tc 

^nhu j-ogju j ^ pcriculi crunt : qucmadmodum & vbi dubitatur , vtcr noftrum 

€ d ^ fi marxdrifM logaucrit'. Quod fi arflimatio tantum coconGlio iniu fit, vtiniclligamu» 
d ufanindJ.uf.de^jli- quanti rcs ipfa vcndi potucrit, tunc citra aljquod pcriculum rcs apud rcci" 

mjtarij dcliont. picntcm pctmanct : qucadmodum & vbi non fatis conftat an acAimatio ip- 
* drg. noutarttm in l. f proptcr rcm, an proptcrvaloris cognitioncm fada lit. In dubiocnim rci 

wtm.(i.pA<l*ncpeterct. mccrprctari dcbct , vt finc pcriculo fitapud cum quiacccpcrit'. Hmc & 
c'*^ir' j . illud dcciduur,nu6d fircsaflimata fitapudtc tuo pcnculo, adilmquc fic 

ram.f.de regjwis. "vt quo pluris vcndidcris , ubi habcas: tcidquo.pluns vcndidilli, confcqui 
^ l.fiitijmcomm^dutHm. poflc' . Atvbi rcs finc pcriculo tuocft.ctiam fi noramatim conucniflct vt 

^.{i^Hcmf}»jtftum.iun. quo plurii vcndidiflcs rcm, tibi accipcrcs:non proptcrca tamen id quoplu- 

Bado.in verl,o,ciMiftt ,.,5 vcndita cll rcs,potcris confcqui Ncquc cnim cam rcm illi quzftui cflc 

cribiBvrtolmnotat.ff. q-^^^^^^ priufquam pcriculo cius fit''. Scd quid in nominatisconiradibui? 

tomo.l.apud Labeotum. r r ^ ■ n ■ c ■ ^ j j - r 

ff.de prafcnpt.verhts " quidcm cius rci ailtimatio nat m cocontraCtu, quod dommmm ttanf« 
h d.^.fi^uem^Hofium. fcrri potcft, vcrius cft vt «flimaiarcsccdatpcriculoaccipicntii'. Ac vbicon- 
i panormitanm cr loan tradus ciufmodi naturx cft, vt domini; tranfljtioncm non inducat, asAima- 
nes ^ndrcM in cdp. v- iiq nihil omnino accipicntis pcriculo adiicit, fcd contradus in fua natura rc- 
nteodteommodato.n. m^ncbit, ficutin commodaio,locationc, dcpofito cucnirc folct * : nifi quis 

dt 44 naHfeam tarto. in 1 r ici jr^ 

; /r.„, , t nommatim pcriculum rcpromiicrit . Sed quid U a memuiuam pccuniam 

».y» VI ccrro.^. Hune w- *. •jn. •ui • - 

dtndHm.ff.c5modati. acccpcris, poltca cius gcncns j)ccunia cdiao pnncipis ab hommum comer> 
fidtnotafain^.tflHm. cio cxularc cocpcrit,continuone tibi libcranoncm contigilTc diccmus"? Et 
jt cHi res ali^ua. f»pra bcnignius eft,nc tu alicnodctrimcnto locuplctcris, vtcius pccunia:«ftima- 
fHih.mod.re eontraf}i. tioncm quanti tunc fuctat, pr«ftarc dcbcas " . Idcm & fi fortc ciufdcm pccu- 
£tita intt i^it Panor. ■ ^^^ ^ aliquid acccflcnt vcl dcceflxrit, mod6 nuUa mora arguatur.-a- 

mttanMttncap.modoal- .. . . . , n y \- r • -r 

Ugj.texii* iitl.fi vt cer- lio^l^J » quanu plurimi pecunia vcl nunc clt, vel olim tuit,quifque codcmna- 
to.^.nuBc videndH.ver. ri dcbct Sic & prifcriptis vcrbis adlio qu« ex permutatione datur ''.propter 
comodatHm.ff.comoda. fimilitudincm quam cum vcnditionc habct , bonzfidci iudiciisadfcnbi dc- 
antra Bartojhi. jjct In aliis autcm cafibus ftridi iuris crit, fi quidcm ca pro contradu inno- 
mBarto.tn l.P4Him.ff.de minato^do vtdcs.compctat.Ncquccnimlaris vcrum eft quod Accurfiuscxi- 

filMtiontbm. Al- - ' 11 i r 

n l elejranter.^ qui rtpro. ">niauit '.contradum huncinnominaium a permutatione nuUa in parte dif- 
l,os.ff.deptgnorar.illto. fidcrc^ Pcrmutatio ctcnim tunc dicitur,quando vtrinque faftacflrei datio. 
cap.olim.vhi Panor.not. Etcnimficgo dcdcro,&tu ccflas darcnon potcftdicivtrinquepcrmutatio- 
dtcenfibm. ^ ^cm fadam cflc,nifi rcs data fit ^ Etcnim pcrmutatio nomcn iuns cft, quod 

0 or^.t.vinHm.ff^certtt cxccutioHcm fignificat\ Haicautcm pcrmurauo prout eft in ficri,id cft pa- 

p^lTff^de rerum permm- permutando,fpecics cfl: contradus innominaci do vt dci Pr«terca 

tatioHt. iurifconfulri vidcrentur fruflratiiulum hunc pcrmutationisircliquisalio- 

j l.rehm.l.tx plaeito. cr tum contu^uum fpccicbus diftmxiflc, fi quidcm exiftim3fl'cnt,& dovt 
l.permutatione.c.dtrt- dcs , & pcrmutaiioncm idcm fibi voIuiflTc. Etcumex pado iuxta contra- 
rHmpermutatione.iafon (5tum in contincnti appofito prjcfcripus vcrbis adio dctur, vt communitcc 
mHtatiotit omncs volucrunt ^cxiftimaucrunt plcrique eam flridi iurii adionibus con- 

r elo.hieimvcrie^exptr- numcrari^ Qux fcntcnria mihi non faiis probatur. Neque enim fatii vc- 
mHtationt. rum eft cx huiufmodi pa£Us adionem prarfcriptis vcrbis orin ',fcd veriuscfl 

feUfin verho.faciae.in vt aftio cx codcm contradu nobis conccdatur : quod nccaducrlari; ncgaue- 
ljHrif^entiHm.ff.depae. j-unt*. Etcnim cum padum iflud pars contradus cflc ccnfcatur'', impofsi- 

t ar^lvrhanafamilia.^ 1^^^^^ ^ aaioncm ifuo toto difcrcpatcm producat' •.qucmadmodum 

ptrnoitart . tbi .^L. * 1 ■ ■ r • ! -xrj n 

ktricmmotatfjeverho rcrum natura admitut vt mulicr vitulum panat. Vnde contradtus no- 
fignifi. minari ficuti ftridb, przfcriptis verbis adionem non pariunt; ita ncc padum 

V cap.t.l.Cr ;.de rerttm permHtatione. x l natHralii.i.Cr fi fHidem. ff.de pra/criptif verhit. Fortunim Gartia in reprti' 
tione UHri/^tntiHm.nHmero u idem numero ii.ff.de paiiu. y commHniter doilorts ad ijjHinim». in d.l. iHri/^entium. ff.de 
poihtjulem ad Ijn hona fidei.C.de paiiif. ^ commHniter interprttes hic. * modemi ad ijjutntmo. 4 Bartolm CT* alij 
I» d.i.futnimo. h l.fiindi parte.ff. dt c»atrahcn.emptiont. c ar^.l.jint dt tota.ff.de ra vtndieatioae. 

quod 
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quod illis coh«rcr, nc vna cadcmquc rcs diucrfo iurcccnrcatur Non ncga- . 
ucrim tamcn quin vbircspoftulct,&natura ncgociinon rcfracctur, cx hu- '^i"»''»/-^*; '»'<"»''« 
luimodi paao pr^lcnptis vcrbis actioncm dari , In lumma igiturprifcri. , iz.cJepdil intnem- 
ptis vcrbis adlio cxtra iftos duos calus du&x iuriscrit, vtpotc quando illa ftoricr vendit.compo. 
pro contradibus innominatis compctit , nimirum do vt dcs, do vt facias,fa-/ l.natHrdlis.^.f fi faeU. 
cio vt facias. Nonidcra cftincontradu , facio vtdcs. Rcdc ctcnim Paulus f^t frspriftH verhif. 
ait \ Quod n faciam vt dcs: & poftcaquam fcci^ccllas darc, nulla cnt ciuihs^ ^t^Tv/i!!!'" 
adlio, idcA,pra:fcripti$ vcrbis S fcd dc dolo adio dabitut ^ . Cuius rci ratio il ;^ ^iatJropooMC de Jo- 
rcccntioribu» iurifconfultis alicubi cxculfa cft ', cum non fatis vcra fint quc U l.aHi<me. eiiiuniU (. 
in cam rcm vctuflifiimi iuris noAri intcrprctcs ^ conicccrunt ' . Scd quid in vt re^o/im.cJe trifie. 
adionc qu« in fadum dicitur " < nunquid ca flridi iuris crit ? Et quidcm id Heam m d.l dflione. ^ 
vidctur, nili vbi ca cii prxfcriptis vcrbis adlionc qux vcl dc «flimato vel dc ' raradoxot,* 
pcrmuMtioncproponitur,concurrat: idquc aducrfus AccurGifcntcntiam° , ^•"'•'^* , r • jt. 
probabiiius clic vidctur . In alus autcm omnibus calibus m quibus cam io- ^^^^ j; fjeiit.^riti. Jd 
cumhabcrcccrtumcA "j flridiiuriscrit. Solctctiamadionibus annumcra* ^.t.fuf.Jeheuto. 
h petitio hzrcditatis hoc tcxtu fub fincm, quz alias dircda, alias vtilis repc> / iifan hie. 
ritur. Dircda ci datur, ad qucm fucccfsio vctcri iurc vcl nouo pcrtinct. Vctc- 'V^'" ^ ■f-^ffrd/cri' 
ri,cxtcftamcnto^vcIabintcAato.(I.5. ffidc pctitionc h^rcdita.l. legc obuc- f'" ^"^^Tr-ij- 
nircff.dc vcrborum lignificationc.) Nouo iurcvtcx fcnatufc6fulti$,Tcr- " [l^^pf,„^tdtioHe.eir' 
culiiano fcilicct Cfupraad Tcnullianum.)& Orficiano. (fupraad Orficianu, ca medium. 
Rubrica,vt cx fcnatufconfulti» bonorum poflTcfsio dctur,pcr totum ti- • ^^/<».>i» S-d< ordiat.inflr* 
tulum, L 1.2. 5.4. iJ? dc pciitionc hzrcdita.) Daiur autcm ci qui cx alTc hzrcs de inierdi[iii.^lo.exfer- 
cfl inftitutus vcl cx partc ^aducrfus cum qui totam hxrcditatcm pofsidct ^ 'J'!'ff2"'tt!!h£r{d^tii 
vd illiu» partcm *, licct minimam. (1. licct minimam. ff. dc pctitionc ha:rc-^ T*Ju..fk 

!• ji A - r \ • r • I • 1 iHltunotd.fer .yiUuttt 

dita.p vcliusaliquoaharrcditanum poisidet, qua m ipccic licct tota h^rc- inl.nihU Jindefi.f.de 
ditaspetatur,ofhcio tamen iudicis idcontinctur. Vt quodaducrfarius pofsi- verho.fifftifi. 
dct, tantummodonobis reftituat". Incumctiam dabitur,qui rcs quafi ha:- f igeneraliter.ffJ* fttit. 
rcditariaspofsidct" . Idcm & fi ncquehjcrcditaria fit vcl quafi, vt puta quia ^^fedjtiitu. ^^^^^^^ 
adfrudus quipoftaditam hzrcditatemacccflrcrunt,accommodctur \ ^^^^''^ l^^jffj.'^" '^' " 
tur autcm incumqui nuliotitulo pofsidct^vt quiapro h«rcdc^vci propofy^^/j.,^|,/J„>,^, 
fcflbrc. (d.l.pro hxrcdc.& Lqui intcrrogatus.& l.ncc vilam.illo titulo.^.fc- 1 l.t.^.tjMil}£reJitute.f. 
qucns. vcrfic. prohacrcdc.infra dc interdidis.) Aducrfusenim titulopofsi- fi pdnhdredi.ftta. 
acntcm inftitui ncquit*. Nullum autcm titulum cxiftimo cum , qui vcl dc ^ d.l.t.^.uam hdreditA- 
faaonulluscft: vci fi dcfaaoproccf$it,iuris tamcn rationc fubfiftcrcnon f^-cr d.LUeetminima. 

n ' i 1 r r • \ r • r • i- •* l.item videJum.lj.vlti. 

potclr, idquc vd pcrlona: caula,vt quia a funoio quis cmcrit , vcl rci nomi- ^ / ^ nontantiim.fi 
nc, vtquialitcmotarcm ipfam pouidcre cccpcrit ^ Vtilisautcmpctitiohi- de ftt..bareditdi 
rcditatismodo cxaftoris,mod6 cxrei perfonaiudicaridcbct. Expcrfonaa 7 l.itemvtniunt.^.itein 
dori$,vt quia cidaturquibonorum pofTcfror cft,vcicicui fidcicommifla- nonfr>*m.cr^.fru[lM. 
ria harrcditas cx Trcbclliano fcnatufconfulto rcftitucnda cft ' . Ex pcrfona f ^J;]'^^^'"^""" 
rcijVtquiaaducrfu» cum datur, qui dolo pofsidere dcfiit. Cl.ciiam.jT. itcm fi^ Uro hareJe fJe fetir 
qui».fF.dc pctitione h^rcdita.^litive fc obtuiit.(l.qui fc.fFdc pctitionc hzrcdi. hareditali/. 
l.i» quifciitiobtulit.fi dc rcivcndicarionc^ Datur autcmaducrfus empto-» l.hareditatis . vli vide 
rcm.vel alias acccptorcm,fiuc i$ bon« fidci fit,fiuc mal«: licct aducrfus cum de rationt Barto.c.dej>e 
qui bona fidc pof$idct , non alias dctur , quam fi venditor non comparcat, ^^''"(''f • ['ff^H 

* ^ j. ■ j-n • d TT • 1 1 j- • hiein materialibtUoru. 

aut modjco quis diftraxcnt . Hxc autcm omnia pctcnda: hircditatis rcmc- . ^ , ^ ^ -[i^ 

diacdrantvbihjcrcditasacquifitacft. lamcnimhiercditas dcfiitappdlari, ,,1^/,^ 
&proprium ipfiushzrcdispatrimonium dicitur Ecideo ccnfuitSocynusj d.U.modo aSe^atn.inn^ 
confilio74.voluminctcrtiorcnunciationcmquam hafrcditati patrisfcccrat }U authem. iitigiofa rtt 
mulicr,adh«rcditatcmfratrisproduccndamnoncflc,ctiamfiiIlcpatrisfui tfi.cdeUti^iofii. 
haireditatcm acccpiflTct. Qua rationc Raphacl Cumanus &Ludouicu« Ro- ^iiV^j?';"'^ r ' 

t r ^ 1-^^ I ^ . . . . r • • ffJepMtforiaharedita- 

nianus ccnlucrunt mulicrcm qua: legc municipij fi cxtra tcrrilorium nu- fctiuone. 1. 1. crftr 

totum ritmlum.f. defideicommifaria hareditatit fetitiont. d d.l etiam.^.U * ifidfi fUtrts. f).fiUo.f.d* vnl^ari. 
f Fttrqnt in Ll.i.veteres.f.dt acqnireH.fofefiijnt, 

D. iij. 
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bcrct,ab hzrcditatc patris rcpcllcbatur,cum patris fui adita hircditatc In mn 
^ lai!n^T^TJ!£^ ritifuitcrritorium iranlircportc. Eodcra modo & fi plcbifcito municipa- 
rnprk' *** ^ caucatur muliercm ab hsrcditatc patris cxirtentibus raafculis rcpcllendatn 

f> lafinhitvlts.nauni*- circ.pollc tamcn fratri qui patri aliquando fucccfsit.fucccdcrc. lam cnira 
CTfro z7. non tam parris hxrcditatcm,quara propriura ipfius fratrii patrimonium oc- 

i l.i.f. depopjfori* hd- cuparc dicitur. omnia eo tcndunr, vc animaducrtamus non ftatim ad 
reiitatuf^tttont.l.i.ff. omnia pctcnda: ha:rcditati$ tcmcdia confugicndumclTc.vbi nos hajrc- 
j. ..... ditatcm ipfamacccpimus. fctcnim cum lam aommiumhaDcamuj,iamquc 

dttatu ftUttont. X • n ,T r • j • j j tr 

lt^4r(r.not4torii.f>tr F*- ^ noitrx potlclsionc cccidcrimus , rci vcndicationc agcndum cllc con- 
ItrHmin^./idiJi^.in- Aat*. Cetcrum admoncndumcft pctitioncm hsrcditatisqus cicui vcl cx 
jrkin ij.ittm strMMu. Trcbclliano vcl fidcicommiiro rcfticucnda crt hxrcditas.datur, rtriSi iuri» 

t^^^r^ L- • r j clfc , cum ciusnullam hoc nortro rcfponfo mcncioncm ficn vidcamuj. 
fjw/ " " Qu^* fcntcntia apud mcdubiacft,pra:fcrtimcum vidcam omniaqu«pcti' 

m l.in minvrnm.vli Bir tioni haercditatis congruunt, iftisquoquc aftionibus compctcrc'.Sati$ cnitn 
tolntnotat.c.infutbtu cxprclfa cllc vidctur a luftiniano irtarum adionum natura, dum fcilicccil- 
C4iijii tn tntegrnmrtp' lc pctitioncm hxrcdicacii cxptcfsit ^ . Scd dubitari poccrt, nunquid a<5lio cx 
tH.mni^ntctjSl.Titid tcftamcnco fit bona: fidei'. Etillaftridiiuris cft , licct magno ncccfsitudi- 
se»^).vjHr4sf dtUi^ nis vinculo cum bons fidci adionibus coniunaa fit " :quod & in morti» 

l.l.hHiHpnadi.i.ddes.ff. r I ■ \ r J /inn/- i i 

dtUf4 \ l MtHiMt.\. c*ufa donationc oblcruandum ert . Profucrit autcm plurimum animad- 
fHndo. vhi Barto.notat. ucrtilTc concradus omncsqui cura principcmui func, bonz fidciclIcMlc- 

ff.dtUgd.i. Iiquaqua:ad huiufccrcfponfi diligcntiorcm inucltigationcm pertincnt,cx 

n ^/». notMlkin l.sttd. his qu« fupcrius dida funt,fati$ habcri polfunt'', &quiUbctid cx lafonis 

S.l.on^Jidti.fdt mortu commcntani$ rcpctcrc potcrt ^ 

CitHja doniUtonib'U. *■ ^ 

0 eommuntttr dodor.hie §. Fucrat. 

4r^itato ftr ufont in ftlpulatio non nlG vtroquc loqucntc concipi pofsit ciimquc ea 

§ t canjtitHufHfrd. f^f\Qr^ jurjj adionibus annumcrccur , vidcbacur cx rtipulatu atfiio raulicri 

F J*?^* aetmptiont Cf , % n' \ n ■ i 

vcniltione. (yftjntn- rcpctcnda dotccompctcrc non pollc, cum nulla omnino vcrbaintcr- 
tihHstitulu. pofucrit';attamcn hic aliud dcciditur. Lcx cnim ftipulationcm acccfiillc 

^ rtdtLtfine hicin m4- fingit "^quod &in multisaliis iuris noftrilocis cucnire vidcmus'*. Etcum 
teriu liJteSorum. j^jj^ locum rci vxorix adionis fufficiacur ^qux & ipfabons fidci crit, mc- 

r l.i.ff. e vtr o.ob t£4. ^^^^ bonx fidci iudiciis annumerabitur Pcrmanus ctcnim omnium tra- 

/ jrfjiotjtoru.in ^Mtio- .. n*ri -i r \ n 

nnm.riprd. ditum ert lubrogatum , cius in cuius locum lubrtituicur , nacuram imita- 

t l.vniea i^.i.c.derti v. ri": idquc non in rcbu$corporaIibus tantum', fcd & in lis qua: in iurccon- 
.^or.4iha. fiftunt ,cucnirc vidcmus. (I.cum dcbcrccolumnam. ff^dcfcruitutibus vrba- 

V dlvnica. norum przdiorum . ) Ec ha:c adio qua in locum alccrius adionis ponitur, 

X Ihis vtrlu fdt aioft, pfjoris adionis nacuramredolct^ nacuram inquam primam, nonautcmac- 

l.atm a^eni.imm.%.vui. ' . , • - j i ■ i. j ■ /i r 

ff.de fiitinr.tuto. cidcntariam , quod cxcmplo pctitionis h«rcditatis rcccptum eft ; qui fi 
y.hoctextHjn prinfip. pro damno iniutia dato accommodctur, inficiaiionc non crcIcct.C contral. 
:^ // /.ffl/f.*.^. contrancgantem. C. dclcgc Aquilia.) Etcnim Aquiliana: formulz matc- 
nont^nordmm.c.ierei nam primariam, qua: cft vt ad Gmplum dccur^^jobcinct: quod & Bartolus 
''^"xrtliu r ' Cco"^'''oincipicntc, Qua;riturvcrumiuriagendi,&c.Idcm BartolusinI.fi 
cr ar .Mc^ d/otttn j j^p;, vbi lafon notat. C. dc inofficiofo tcftamcnto.)in adionc qua 

l jt enm.fj.irm tniHrtd- ^ ' ■ rr n i- /i i ■ * 

rHm.tdemrtfoninf.no. ^d fupplcmcntum agitut cucnilic ortcndit,vt qu« in rtar qucrcla: qumqucn- 
itMi. nio finiridcbcat canimirum gratia, quod in totum locum qucrclx fuP* 

* d.().juitniHri4rum.rsr fcda fit . Quz fcntcniia tamcn non immcritoquibufJam difplicuit'. Non 

drg. hniitt tt^tHt Hojin. gjjjm m locum qucrcls datur,fcd potius illi cx diamctro rcpugnat ^nimirum 
d ar^. .{dttrornm.etrea ca ad confcruandum ^qucrcla vcr6 ad cucncndum tcrtamcntu tendat'. 

f- • verborHmJt-~r ^ J • if n n i J i 

QuxomniacotcnduntjVtintclligamusactioncm cxftipulatupro dotibu» 

It nuri,trum. c gUf.it Littm vtniunt.^xitm frdiixtrimHe.ffJt fetittont hxrtdttatit, d l.fui Jermmm ^.vltf. 

dt I 'in.)jttm furti. fHfrk. t d.l.f juis flium. f LndoHtctu I^^manm in i.cettt condilfio. f.f certum fetatur. 
Pliilipfiu Drcms Catifilto yj. ■ifolHmtnt }. f ^.igitnr. fufr,» de tnoffcto. tefidmenio. h l omnimodo.t.^uoniam in noutl- 
/■*• C. tejij.i). fed hiK ita. fufra di tnoffitiofo tefdmeuto. i l. i/t libtrit. C. dt coUdtionH;m. Pixi dd ufifri 

^*'- dtt tntefidta dtftruntur. 

rcpctcn- 
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rcpctendis mulicriaccomraodaripoflc,ctiam fi nulJa vcrba acccflcrint,ea'm- d\ftlo- nottirno. 
qucbon«fidcic(lc,vcqu«naturamrcivxorj« adionisfapiat.Etcum huiuf- t j j • 

ccmodiadioncmbonxfidcicllcconftctSGuc ca mulicr,fiuc maritusad pro- 
millaagac ,confcntancum clt vt& incavlurz cxmoradcbcrnncipiant .bt 
licctPontificum iurc vfur* in totum abrogat* cflc vidcantur", ciustamcn fJevfurif. 
quodnoAraintcrcfllocoadhuc pcti potcruntMncipiuntautcm dcbcri y{\i-nto:o.tit.dcvfurit. nota- 
ratcxmorafiucillarcgularis fit,fiucirrcgulari$^ Mulicrautcm fiipfa fibi do fnnl.vmcj.c Je/inte. 
tcm conflituit , in mora irrcgulari conlhtuitur cx quo alimcnta d marito rc- ^^JJ'^^J ^^"j '^'"^,^^' 
ccpit,& ad frudus &ad vfuras tcncbitur ''.Ratio cft, quia dotis conlhcutio ta trinitaie cr fiJec7iho. 
dtam conditioncm habct,fi matrimonium fubfcquatur Pra:tcrca maritus ia hca. - 
mulicri ipfi contradum adimplcuiflc vidctur,vt quicoepcrit fcrrc oncra ma- 0 eap.falulriter. ievfurk. 
trimoni^jatquccoipfomulicrcminmoraconftituit ' . Atcxtrancus quido- /"'"^''^"««'■'«i^P»»'"- 
tcmmulicrisnomincpromifit. inmora irregulariconflituiturpoflbicnniu. '^'"•*['">*"'l->»or't.f.de 
ncquccnimmatnmoniumiiliadiraplctumcircdidpotcfl^fatiiquccflratio- ^ . , , - ,. 

* , , 1 ■ V j r !• j ■ T' 1 Pjrjn l.lediuitianevhi 

nemhancnon ccflare,Iicetaliaratio,quucllcilicetdotis promil$io,matrimo- ^lexunJer a- ufonno 
nij futuri tacitam conditionem habcat , ccflxt ^ . In mora autcm rcgulari tam titjf.foluto marrtmenia. 
muhcr quam cxtraneus conflituuntur,vbi dos,promiira dic,foluta non cfl rl.dotuflruiiiut.crl.^ip»- 
autaliqua alia mariri intcrpcUatio acccfscritCLfi cxlcgati caufa.ff. dc vcrbo. ^■^*">>j['iff-^tii*y iona. 
obliga.vbi Bart.notatjSedquid fitoto dcccnnio maritus nullam vfurarum^^J^' ^ ;.^,'Jj^^^^^^ 
roentionem fcccrit? Et BalArcfpondit confilio incipientc, In Chrifti nomi- ibt gUf^^nlaltne^u^t in 
ne, Amcn.pofl bicnnium i dic dudionis &c.vfuras amplius pcti non polTc\ verl,o.fjHit.cJeitiredo 
Qu^s fcntcntia rccepta non cft-CAretinus hic contra Bald.^Etcnim cum illa: tinm.ifujm Bjrt.itu tn. 
viur^e lococius quod mariti intcrfuit dcbcanturVe^lc vfqucad ^o.annos pc '*'^'S>*'in d.l de diutfiie, 
ti poterut,fiueiurea<5honi$, quod quidem indubitatum eft, (LCcuLl.omncs. ^,^,//7X''»r£lr^'r'* 
Lcum norifsimi.Cdcprajfcrip.jo.vcl ^o.annorum. ) fiuc ofncio iudicis dc fcatio Ij^ ^Jer^ ^l)*. 
bcanturrcum illi antc jo.annorum fpatium non pra:fcribatur*.Ncc nos quic- nitdttf./uprk nu/rits. 
quam mouetdiuiPij rcfcriptum quod intcr Pauli rcfponfa relatum cll '', xl.mt^num.c.Jeeontra. 
quo i$ vfuraspofllongum tcmpus id cfldccennium pcri non pofse aflc- ixn-cr committtnjiipu. 
runt. Id cnim in vfurario.Guc co cuius nihil omnino interfuir, accipicndum ^•'''^^f-trjuiratots.irr. 
eft ^ Ha:cautcranafdturadio foluto matrimonio',nifi quodaliquando v- * ^*^" 

1 • I n • /• ■ f r- I • O0.l»lllfa. 

bi maritus ad inopiam vcrgit,conltante matrimonio nalcitur .Soluitur au-^ i^^^ jutdjm.^.tliatu.f\ 

tcm matnmonium mortc tantum,cum hodic pontificum iurc diuortia m to de vfurit. 

tum abrogata fint*: licctolimlexciuilis ea pcrmifcrit. CL '. flf^ dc diuorriis. * cj.f4luhnttr.De vfurii. 

Vidcomnino Alciatum in Lintcrfluprum.$.diuorrium.flr.dc vcrbo.&re.fi- * '"^frho^ferfcc: 

gmf.j Ad id autcmhacadionafciturquodimmobiliaquidcm ftatim, mo- ijVJI^^ 

biha vcrdpoft annum caadionc mulicrrcpctcrcpotcfl . & fi in mobilibus ^ communittr inttrprttet 

dos confirtat,tunc h^rcdes intra annum vxorcm alcrcdcbcbunt,fi quidc non §.«»0« fcrtpto.rup. 

habeat vndc commodc fc tueri pofsit*: nifi harcdes flatim dotem iplam rc- deturenjtur*ltM[lo.tn 

ihtucrc vclint'. Ecenim cum tempus illudin fauorcm hzrcdum adicdum l.dtfuihut.Q. dtU^ih*. 

lir.Cd.^ cxadio; poteruntillihuiufmodi fauorcmintotumab fc rcpcllcrc ''^•»»«•'»•'»«^10. 

• r ,\ ■ I !• • >.r r L' - n/-< * * e rlof.vU circ4mediumim 

aut nm Itatim adalium mantumpcrrcxcnt.cralon hicnumcro^j.jCstcrum ^ 

li mulier pauloncgligcntior poftannum fucritinhuiufmodi dote rcpcicn' fij;c}itfi.tmte.f.filHtoms 
da,vcrius cft vtnccilla vfurascam ob caufampctcrepofsit". fibictcniraim- trimMio.l.vht.c.de iure 
putct mulicr qua: lUtim dotcm ipfam nofi rcpcricrit. Dabitur aurcm hxc a • iottum. 
dio non molicri tantum,fcd & cius patri.patcr cnim nominc patrii potcfla- 1 dimirttk.itt 
ti$a(5ltoncm cum filiacommuncm habcrecrcditur°:propria vcr6a(Sionc pa f ^'''^'f''/* a ^ j 

^ r- 1 1 • r \ hl.vntca.^^xittto.CAtrtt 

tcragcrcnon potcltnincxprcisim Ihpulationcm auicccnt: ncquclolum pa- vxo.jf}iont. 
&xim quicquam proficiet,licet inextranco aliud rcccptum clTc vidcamus,vt itdr.in l.diuortio.^mtfr- 
cui vcl nudo pado aft o quxratur^Diflerctia: rario h^ccfl,qu6d cu pater in dMf.folutomjtrtmonto. 
idadiuuctur,vt etiam fi nuUa omnino flipulatione fibi c6fulucrit,communi tj^rt.tuU.crd^in d. 

* l.dtuortio. 
l drJ Ji itd fcrtptum.^.Pe^d/ilt.fde legd.l, m drj fitjuis t» tofcrihedo.C.de fdHu.drgute fer Pttrii .ytnchjranit in fitit cofiltis 
tonfiiio.^ I .tn i.Juhio. n Innoecnttm tti dx.i^.fdhihriter. o l.i.^^.ifuodji^dtrit.f^^.voluntiite.cr l cum dotem.^.to dHttmttm. 
fort.ffolutojnatnmonio. f LdMid.cJe tttrt dotiumJ vnicj.^.dceedit.cJe rtt vxoritt dflione. 

D. iiij. 



IN INSTIT. IVST. LIB. IIII. 
^ d.^ imHttm lemfort. ^ tatncdftioni ctiam filia inuita^modo is bonx frugis & vita: laudaix fitSagc- 
r4r.Uu^m fMmrti»r*- pofsit.in co ctiam oppriraitur,vt non alias quam flipulationc cxprcira cx- 
/ A^y^'*!''. . pcriri pofiit At cum cxtrancus nulla flipulationc intcrpofita filia: dotcm ac- 
d (j.Mctitt.Bdr.tnl.x.o' ♦l^''"*^ ,(ncquc cnim cx mtcruallo mtcrpolita Itipulatio quicqua proncict , 
in l.ijHotitj.f.fih.mdtri. modo matnmonium fubfcquatur *) in co ouoquciuuari dcbct,vt nuda cau- 
d d^L.ftctnt. tionc fatis cautum illi circcxiflimcmus. (d.l.cuquiO Et gcncralitcr omnibui 

vlfit^o.inprin.f.dtturt qui filjx dotcm conflituunt,vcl alioqui conllitucrc tcncntur, adioncm hu' 
jTw^iXw^W fid^ru ^^^'^^^^ accommodabimuf. Eorum autcm numcro qui ncccfsitatc ita fuadc- 
offw.wjw/fl Jj tc fili* dotcm conflitucrc compcUutur funt patcr . ad id cnim iudids o£hcio 

turM.ff. (U cvndUtfont , n ■ o ri mi i ■ ■ ^ r r • i- 

oh (dMjfdm dattmm. impclli potclt.Quin oc hlix iUud pcrmittuur,vt lua fpontc,iudice umcnau- 
Kl.juiUltros.f. «/*ri>Mihorc,fibicxrcbu$patris dotcm conAitucrcpofsitWidcmus cnim quodli- 
nnfti4irum.l.vlt.cJtdo fihaaliquotaducntitia bona habcat, patcr tamcn qui dotcm pucli* con- 
ri/row«/?i5f.4^^/.w/f.^jjujjjn jubiQ dcipfiusbonis dotcm conftituific cxiAimanduseft'. Citc- 
if. vtrAmijMe. c. ot. ^^j^^j^ patcr obacratus fiha: dotis nomine nihil darc potcfl*;immo & fi dcde- 
ytluni ivk. "^» ^crcditoribusrcuocari potcrit*.qucmadmodnm ncc iilcad id impcUi- 

i^dLvlt.c.dt iotk ^mif.im vh\ fiiia a rcligionc Chriiliana dcfciucrit ^aut alioqui ingratitudinis no 
» dixi in ^. ittmfiinjrau^ tam apud patrcm incurrit ^aut quia fonc qu«ftum fuo corporc faccrc cocpe- 
dtrn.frprd. rit^^jncquc aliquid patriiculpximputaripotc/I'.Ccnfucrunt ctiamnonnul- 

* {i«^''T^fr4iM^ VA inuito parcntc fc indigno nupfcrit,dotcm conftiiui non dcbcrc. 

dfim-o. f^Miafidnd. Qh* ^cntcntia umcn rcccpu non cfl ^Sunt &alia: pcrfonx qua:dotcmco- 
ertdsto. Aitucrc tcncntur,cuiufmodi cA auus, auia,matcr,patruu$,auuculus,rratcr,ca> 

i l.eoffuuim*.c.de hdrtf. tcfiquc alij quos fanguinis ncccfsitudo ipfi filixconiunxcrit. Hi cnim fiiia: 
e 4r.^.aU»de^.<).tMfujn jnopi dotcm conftituctc tcncntur \ Hi igitur omncsfolo pafto aftioncm fi- 
'"^^•l" ^fF^Y"^ biacquirunt, qux ilhspropria eQ: nifi quod patcrcxprclfaftipulationcCbi 

il.fi fiUdmludm.cJein- j V*. ■ r i n.- ^ ■ ■ ij ^ n i 

offie tefld prolpiccrc dcbct,nili vclit actionccommuni cxpcrin.Hxc autcm cxitipuia- 

( propter d.l. fifiUdm tui adio comitcm habct tacitam hypothccam ',fiuc matrimonium vcrum fit» 

tuni}.i 4Mthen./ef. fiuc putatiuum ^Ncquc cnim vcrum c(i( quod quidam exiftimaucrunt^ mu- 

/ Fdul.cjfirtnfii in i.LfiYicn tantum tacitam hancai^onem compctcrc Id cnim lcgisnoftrx verbis 

.fi^'"'!"'. - rcpucnat". Etidco cum iftudpriuilcgium adioni dctur, adquofcunquc a- 

fUfinmd.l.filiU4mtu4.a: ° j ^ diT ^ u 

cr PhiUbpM Deci* in l ^^^^^ P''° rcpctcnda agcntcs pcrgcrc potcrit .Ha:c autcm tacita hypo- 

nup;iM.jf.de re^jurii. thcca non pro dotc tantum,fcd ctiam pro rcbus paraphcrni» °, & proptcr nu 

/; ufinin duihej^ei.c eo ptias donationccompctcrc foIct.Excoautcmtcmporcvim fuamhuiufmodi 

mMnia de U^Atii cr fi hypothcca accipit.cx quo matrimonioconftantcdos conftitutacft*. Nam 

Jttcamjdemhicnum.^^. pcrcndic fponfaliorum, anfc tamcinitum matrimonium dosconAitua- 

vfiuedinnmtrum loo. mr.adhuc tamcn mariti bona hypothcc* no fubiiciuntur^.Hcc auic tacita hy- 

t l.vnic.t.<!).cr vtpleniM. ... ,. j t • j i 

ihi ihuiHfmedi rf^/i5?.c. P°^^^" mulicrcm adiuuarc potcit, vt cacrcditoribus in doic repctcnda 
iereivxo.d(litne.Bdr.inprzicTH\ir^. Scd nunquid indiftind« omnibus antcponitur ? Etvcriorcft 
l.\.f.filu.mdtrimonio. corum fcntcntia , quicxiftiraantcamtantummodoiisquitacit* hypothcca: 
lz,Lfieum dotem.^.vU.f. jurc nixi funt, antcponcndam c^Tc, ctiam fi illi priorcstcmporc fiicrint' . Lcx 
/ HnmTu"'^'*"' cnim priuiicgium quod aiiis conccfsit in mulicrum gratiam ab aliis auocare 
m hoe § Ced cr tdcitdV^^^^ " quis cxprcflrc nitatur hypothcc^.hic mulieri antcfcrcndus crit'. 

ei dtdimm hjpothttjm. Lcx cnim id quod alij acquifitum cft, non tam facilc aucllcrc potcft.Qua u- 
nl.inomnihm edufit i</ mcn in rccgo adhuc ha:rco:vidctiIrquc Martini opinioni adhxrcndum',vc 
ohftrudtHr.crl.priuiU-mnXict indillindc oranibus crcditoribus prxfcratur. Htcnim priuilcgium 
^d.fJertgjurii. fcmpcrcam intcrprctationcm accipere debet, vtdcrogctiuricommuni va 
* ' f' i! r" /""' dc & priuilcgium nomen accepit. At fi nos fatcamur mulicrcmprxfcrri tan- 

ntntUA.vlt.vtrficMloin , ..o . . , », . , ,, S. . . .. 

rthm txtrddottm tummodo 11$ qui tacitam hypothccam habcnt,nullum crit mulicris priuilc- 
iiitntit.cJt turt dotii. gium.Nam cum tacitahypothccaex priuilcgioconccdatur*,fimulicrcontra 
/ /4/0» hie i#i 4. notdh. cum qui tacitam hypothccam habct cdnfiilat , tunc cum vtcrquc fit priuilc- 
i^rg.L i.fde luredo giatus,adiuscommunc rccurrcndum erit*:vtnimirum ispotiorfit,quipriui 



r ttr.notd.(er Ufinem hie numero 38. / gUfhiein verho, credttorilm. t Ldfiidni/. C. fui potio. in pigno. vtlfnfotht. hdi. 
V d.^Li vtrho trtdttorih* . x Lvht.cJtiurt dotium. y.^of.tn vtrho crtditorthm.inprinc. ^Frdncifcut it rip4 dirnhtitd, 
it rtfcriptit extrd. * notutHrin ^.ittmStrHiana.fufrd. 4 rttrn* rirtictnfii in^j-Hrfmfiifrd. 

contraxcrir. 
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contraxcrit'*. Eoautcra priuilcgio mulicrvtitur, quar rcvcra dotcm 'ypdm Ifofior.f.fui fotioret i» 
numcraucrit". Idcm & fi dcdotc cauta non numcrata cxpcriatur,mod6crc« P'^""- *rgHmJ. i.fium 
ditorcs dc numcrationc pccunijc quam fc marito fccillc dicunt, mhil docuc- 
rint.Hocquc cafu Banoli fcntcntiadcfcndipotcft^. At vbicumcrcditori- - • • / 
bus qui dcnumcrationcdoccnt committitur, cam in dotccauia non numc- tlate.iHl.4pdi$ir.c. ^Ht 
rata portponcndam cllc ccfucrim'.H6cquccafu Accurfij fcnicntia proccdc- potiores. 
rc potcA ^Qu^in & mulicri qua: fccundo nupfcrit,priu)lcgium hoc in bonis ^•I tJ^Umii. 

prioris mariti indulgcbimus*. Licct cnim maritum habcat.tamcn non um )d ' ^/^'^}*'/'^^'^"^'?"'*'^' 
infpicicndum cll.quam illudfcilicct quod marrimonii oncraadhucdurct^ r j'^', " '^7" /' , 
Immo&uillahanccxllipulatu aaioncm m aliam obligationcm transtu- iMeuftnemad^ eola. 
dcrit,adhuctamcnhocpriuiicgiovtctur. Priuilcgiactcnim qua:legis difpo- nMnumero 97. 
litioncalicuiobligationiinfunt, mobligationcnouantc fcmpcr rcpctita cflcX '•</«»»'•«»»»<'■« pj. 
exiftimantur^.Illud autcm icncndum ciT.raulicri catcnus hoc pr«laiionis bc- "^f'^'! "*ml>M.fi. deiure 
ncficium conccdcndum cfle,cum ca dc dotc fua cxpcrictur ''.cft cnim pcrfo- ^J'-'^^'*'S-<0nitatii. 
nalc priuilcgium.quod non facilca pcrfona fciungi potcft',nifi quod aliqua- i B^iJm'l'ji!m.f.deno. 
dofiliis conccditurctiam rcpudiata matris hzrcdjtatc, vtpotccum cisiurc MMionihm. 
filiationiscompctat'" . Nonnunquam ctiampatri datur, prarfcrtim vbi isa- l\f}ociextH Tvetf.fr^ftr. 
dionccommuniaddotcmagit". Isquoquc qui mulicris nomincagit, hoc "Ai^tdotefmM. 
priuilcgiogaudct°,ctiam fi hicprocurator in rcm fitqucm mulicr ncccfsita- ''•/"^'•'''^'•«•/- 
tc ita didantc rcbus fuis prarfcccrit '.Si cnim fuaptc voluntatc adioncm ccflc- marlqHodtu 4 /f 
rit,propiu$cft vthicccfsionariushuiufmodibcncficioiuuctur. lafonhicnu fdtveTbo.oIma.vL u 
mcro 122. Etcum iftud priuilcgium doti conccdatur,confcqucns c/l vt ncc /0» notut. dHtti.Ji ^uid' 
addonationcm proptcrnuptias.nccadaliaparaphcmaliabonacxtcndi pof- verf.fed^uMeteimfo 
fit.quod communitcr omncs hic fcntiunt. toia.cjHifotioret inpi 

* ffureh4b.B4rjl.foji.iit 

§. In bona; fi Jci. temjnpenuixoUnuu f. 

Intcr c«tcra priuilcgia qua: olim bon^ fidci adionibus compctcbat.id vnu 0 l.miHor.^ juonidmf.de 
erat.quod in illis iudcx cx bono & zquo dcbitum cum crcdito copcnfarc po procHratorH,M. 
tcrat^.atin ftrirti iurisadionibus id non proccdcbat,nifi quod in coftitutionc eonfl^nte. 
diui Marcifacf^ucfl.vtdoli cxccptioobiiccrctur.hodic tamcn Iuflini.ini con ^^j^i^f^'^"'^^'*^'' 
flitutioncdifcrimcn iftud in totura abrogaiura cft ^fadumq; cA vt & com- *1-/"*m "'7'*' > 

r ■ ■ r rv P ■ r c ^ /--n ^Theafh.hic elez^nter. 

pcnlationcsipio lurc actioncs minuant,iiuc m rcm lint,uuc in pcriona,nulla \, l.vlt.c.deeomfeH/itioo 
difiTcrcntia intcr Aridi iuris & bonz fidci iudicia pcnitus induccda '.Scd quid nibm. 
rcfcrcbatcompcnfaiioncm ipfo iurc.autpcrcxccptionc doli dcbituminucrc^ textn iLi , fed noffrs 
Et no parum fuit difcriminis'.Etcnim vbi ipfo lurc ficbat,iudcxcx fuo ofd eonj^itmtio. 
cio compcfarc potcrat.ctia fi id nommatim non pctcrctur. At vbi cxccptionc ^'^■'""f "■^.T''"^'""''* 

% ' ^ r ■ r -A - r i j- r j- -fc-j - fi vnm (j.pattm ne pete' 

doli copcnfatio ncrct,id ipfum a ludicccxprclsim pctcndu oportuit .Scd cu ret.f.dep4tiu.pereHHde 

hictotus(radatus in copcnfationc vcrfctur,vidcamus primu quid copcnfario ial.M^reellmf. dereg. 

lit, dcindc quaobcaufam introdudacfl;vltimo vcroloco quarad copcnfa- iHrH.pereHdem ml.eHm 

tioncncccflariafunt.C6pcfationcigiturHcrcnius Modcflinus Gc dchniuit', ^Hntj.^.jutit^.fMver 

vt fit dcbiri & crcdiri inuiccm intcr fc contributio. Vnufquifqi ctcnim crcdi- ^''•«^/'i'";'»- 

. r j ' J !-• - /- iL r neUfoHhicinelo.inverM 

torcm iuum,cundemq,- debitorem,petctcm lummoucrc potcic, fi paratus elt J^^ ^^^- ^ 

copenfard^.Caufa autcm introducedz copenfationis h^c fuit,quia intercft no fii^eodem. 

llrapotius non folucrc,qua foluiurcpctcrc''.Ncq; cft quod Salycctusad hicgl.i.feodem. 

lulij Pauli rationc quicqua adiiccndu cflc putct.nc illi fatis impudentcr dica A ^5 feodem. 

impingcrc vidcatur\Ad hoc autc vt copcfatio locu habere poisit, raultare»'"''*'^'^'*'*^' ^*^'- 

quirutur.Etinprimisdcbituin quantitateconfiftcrcdcbet,idq:vtrinq,-:Cqua- , '^*'' . r 

^ j I ^ /- ^ -ii lz4r.not4t.pert4fonemin 

titatis aute vocabulo omncm rem qu« numero.pondcre vd mcnlura coltat, i^x f^BofJe vul^^^ri. 
vfurpamus')illa fcilicctrationc.quia in quantitatc nuUacaditaffcdio ".Qua: / „e«ri»r in l.i.f.fieertH 
fcntcntia tamcn locum non habct vbi quantitarcs rautuara in fuo gcncrc fun petjtur.lji creditor.i. «- 
dionemno admittcrcnt".Sic&vbiin dicmvclfubconditione dcbcrctur.cu fonfo.fJepecnlio. 
dcbito puro compcnfari non poflct°.Sic& vbi quis quanutatc dcbcrct purc, "•^•«"«'""•/'^"^ /'f'/» 

« 4r^. /. 1. § . iButHi.iMnclit notatis per Z^Jium.fJictrtHm pet^tnr. Fuhtr Ujon hic, • l. jnod in diem.f.de folutionibM. 
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p dTjwtdto ined. dltfrnd- alius ver6 quacitate vel rpccicm.compcofationi locus c^Tc non poterif.Eode 

tiuu.De reg.iHrisjn 6. modo vbi is qui quatitatis dcbitor cft lcgis difpolitionc fpccic folucndo ob- 
^ l.mtUs.^.uul.pf.f. de iigationc fcfc cximcrc pollct.adhuc idcm diccndum crit% ficut in noxali a- 

"'f 1* 'r.i^ .rt,— ^tionc propcmodum cucnircvidcmus'.Eadc ratione vbi quantitasloco fpc- 
far.ncr4t0.inl. certicoJi- cici cllct,vt quia dcccm aurci m lacculo rcpouti acbcntur ,aanuc umcn co- 

i}n.^.Jepefniffj:cer.pet . pcnfatio locum non habcrcc '.Scd nunquid fpccici ad quantitatcm compen- 
f t^Uni.^.uverf.feJhoc faiio ficri folct^Et vcrius cil vt Don pofsit Aeri^ifiin locum fpcciei quanti- 

iu. crifedjicertoi f. t^j fucccflcrit *,vt quia fortccumab hzrcdeTitio dcbicoridomusaUenale- 
ff^j.i. gatacircc.&hxrcf huiufccmodidomum eaeratiaIuerenonpofsir,qu6d do- 

V l.jidomttt ^.<fm confite- & . ' , , ,. 1 • • ' -^- „ , 

tur.crihiute notltnr. minuscam domum nimio vcndcre vclit,potcrit admitti intcr Titium &nx- 

f.de lege.x. rcdcm compcnfatio,cum iam h^rcs non aomum dcbcat^fcd tantum illius do 

X notdtur in i.l. nnmmit. mus xAimationcm. Spccici quoquc ad fpccicm nulla vnquam compcnfario 
j l^eniic4tio.crl f>in re. admitutur,illa fcUicct rarionc , quod in fpccics afTcdionc cadcrc ccrtifsimum 

ff.ie ret vendicatione. fit^^y^mui cum fineula corpora fcu fpcacs vt plurimum vcndiccntur in 

Z.l.vlt.C.todem. o 1* • 1- j I ■ j L j • r 

' flojn l vlt.c eoiem. aciionibus in rcm compcnlatio admictatur ,vidcbatur eadcm ratione in fpc- 
acommnniter iofio.hic. cicbus compcnfatio Hon rcfugicnda. Scd ipfc crediderim in vendicationibus 
h^l. in verho^ure dperto. rcrum compcnfationcm alias locum habituram , qudm fi prius conAitilTcc 

thi.it e^uiifihuic tnie. ^5^1 quai pofsidcbatur,pr*ftari non polTc'. quain fpcciecum iam arftimauo 
i^4^tt^l /icet ffj P^*^*"'^'^ fit,non ta fpccicsqua quatitas dcbcri vidctur '.Scdquid in dcbito 

vfri^ft'oUje'" ' gcncris.^nunquid incoc6penfatioadmittetur°.EtAccurfiushicrefp6dec''ef> 
» l. U^Jw^enerJiter.f. " admittcndam. Qujc fcntentia tamen Fabro &aliquotaliis difpUcuit': liccc 

itUgd.i. lafon &alijnon pauci Accurfiumfcquantur'' . Vtraque tamcnfcntcnriafic 

f vide hie omnino Ftkrii conciliari potcftjVt quando vtrinquc idemgcnus dcbctur, Accurfij opinio 

nnmero yS.cr^' proccdat.Etcnim cum vtrunquc dcbitum parcm habcatzftimarioncm. fnc- 
ll.v r.c.M oetextn^ 1, ^^-^^ oprimus ncquc pcfsimus^ed mcdiocris dcbctur '^& mutuam intec 
hc^mnniter ioBorts hic. fundioncm admittant, nihil prohibct quo minus compcfatio admittatur. 
i B4rtanl.4uftrtnr. S-fM Atvbi funtdjucrfi gcncrii,vt quia cgo tibi bouc, tu vcruafinii mihidcbcas, 

comj>en/*tionem.f.iein. compcnfauo rccipi n6 potcrit,cum hzcgcncra muiuam intcr fc fundioncnx 

rej^^i. non habcat.atqiitaFabrifcntcntiapotcftproccdcrcMiludquoq, rcquiritur, 

lx..l.fi iehttor f.tfmpotio-^^^ qxio^ comvic^ixotii obiicitur.apcrto iurcnitatur*,ideft vt Thcophilus 

tnr.l.4mplimno peti cr jntcrprctatur,Utdcbitum minimcaafaiU<P'tooAi;;,idcltnon obfcurum,& vt do- 

ihi B4rt.exprepmnot4t. <florcsnoftri dicut,liquidum. Atqui dcbitum obfcurij copcnfationi obiicino 

f.rem r4t4m%Ahert. potcrit,nifi fpcs aliqua fubfic dcbitum huiufccmodi intraaliquod ccmpusli- 
/ imL vlt.c.itvfnrurti nuidum ficri poflc ^quod vtfiatc6modiu$,iudcxdilarioncm adprobadum. 

•/y"f//jf/^*^"'''' '^ '^^'^""^ indulgcrc potcrit, dilarioncm inquam quadrimcftrcm'. Eienimcu 

Jfi ^u^rl'j.„,^r.t,^m:: copcfario foluuonis vim obrincatSquadrimcftre tcpus quod iudicatis ad fol- 
m a.^. tjiti eomptnjMtont, r i- r r j t- 7 i »-/- ii. 

m ujouUc numtro y^.tz/ucndum datur ,iplocompcnUturoconcedcmus,licct aliud in fifcidcbiton- 
^nt4i numerum 76. bus rcccptum fit " . Etcnim qui compcnfarioncm opponit fifco, inccr duos 
ojj/o.ii» verho.ipfo iure. mcfcs dcbitum fibi doccrc dcbct.idquc fpcciali priuilcgio fifci rcccptum cft °. 
p i.vlt.c.eoiem. in fummaadnotandum cfl compcnCicioncm ab aducrfario apponcnda 

etum.c^to m. clTc.quod ipfum non incruditc Accurfius multis rationibus oftcndit °. Hjcc 

r t.ptennid vtroi*.%.4(iiO' -..^. .. ., /-. 

nu verhHfJtverho.Jir. omnia fi acceflcnnt.copcnlauoiplo lurcadmittcturm omnibus, fiucm rcm 
cr eUg.tnterTheophd*. fiucin pcrfonamadrionibus,nullo habito dclcdu an bonz fidci fint.an ftri- 
1« ^.j./Hp.iefieiuforih. Q\ iuris ^ Immo & ca qua: pcrfccurionc , vt fidcicommifla', vcl officio iu- 
flfi4mbo^.vlt.cr l.pt' dici$nobisdcbcntur,in compcnfationcm rcdc dcducipotcrunt^, modo il- 
'iSXTf 'H^' ^"'^ officium nobiidircftccompctat'. Ccflatautcm compcnfarioin depofi- 
i^manftJio. ' to,quod in pccunia numcrata non obfignata confiftit^^idquc pcrfidi* vitan- 

ts4rt.crUf0ninl.vUf. da; gratia rcccptum cfl*. Bonamctcnim fidcm in eo contradu quam maxt< 
ie condS laith. mc confidcrari zquifsimum cft^ quod tamcn ad commodatum produci no 

V l.incint.Uie0f4iior:i. dcbct.ciim illud in fpccicbus in quibuscompcnfario n6 admittiturCl.fi no 
^.,f.dtpo/i:,.gl.nor4u.n fortcm.f.fi ccntum.fKdc condidionc indcbirijtantummodo confiflat.rl.i.tf. 

verbOfCoHtrA in cj. ' * > 

hon^mfiem.Dt itpoftto.glofx tefithictn verlo.itPofti. x l.fifnis vel peeuni4tjhi,cr cotr^Bm fuiex hoHdfieoritnr^iptr- 
/ii4mrttr4h4tmr.cJepo/it,.l.u\,efttuttt,o- ^.vltfiepo.cr i.e4.hon4mfiitm. j l.hon4§iti.fMpoJiii.cri^4f.honifiif. 

vlt.ff. 
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vIt.fircommodatiJSuntquc&aliquotalij cafusinquibus compcnfatiolo- 
cum non habct.quos ab Accurfio rcpctcrc libcrum cft. Cd.glof.m vcrbo,dc- 
poGti.glo.in l.fi conftat.C.codcm.; Porro quJc ab Arctmo hic ad 6. colum- 
nai.&aliiiciufdcm notjc fcriptoribus' hoclocodclibcrapotcftatc dicun- 3:,/.</oi»^,V»ii«ifr» ij. 
tur.idco hicmfcrcrc non libuit, quodnon itaad noftrum mflitutum pcr- ^lh.cixolli^itjicx di 

' . . * Hione prdterra. 

uncrc vidcntur. j ^.^^«««/«^ri. 

§. PrStCrca. c l.viJ(amtu.^.inc4terif. 

Ijnora.^jnliond^dci.jf. 

Non fi)lum in bons fidci iudicii»arbitrium iudicis vcrfatur , fcd ctiam Je vfirit. 
inftridiiurisadionibus*, difpari tamcn rationc. Etcnimin a&ionibixiho' ^l-indfHo.f.deinlitem 
n« fidcifccundum natHram adionis officium iudicif vcrfatur^Simulat- . ^ 

quccnimcommi(racIlmora,arbitrium iudicis mco cft, vtvfuras&fruaus'^;»;^''*^^'^^^'^^^^^^^ 
nobis przftari iubcat ' . Itcm in cis in litcm iuraiur ^ . fiintquc ahs complu- ^fi,ofit ,n Ufe iura, 
rcs condcmnationcs:fcd id ipfum totum fccundum naturam adionis ficri fo-y coiter mterpretes hie. 
lct '.at in ftriftis adUonibus officium iudicis confidcratur,pr«tcr tamcn natu- Bartjn Li.f. d* t* 
ramadionis'. Q^od Bart.faiisfcnfiirc vidctur^ inl.vnica.C. vbi conucnia- 
turquiccrto loco darc promifit.;dumitaarbitrariam «aioncm dcfinirct, vt Jf/^^Tdt rf, 'Z>j^^^^^ 
fit adioin qu« cxcrccturofficiumiudicis mcrccnarium adioni ^fcruiens 




.Qui igiturrcftitucre lullusiudicino parct,mc arbitrio ludicis vt i trfjiraru dcm 
contraillum iurcturin litcm,rauiaabitur'. Hzc autemaftio idco ar bitraria ^ f 
dicitur , quod iudicicx «quo & bono pcrmiitatur condcmnationcm facc- ^^^^ certoloco. 
rc vltra id ad quodprimum obligatiocontraaacrai^ &omncsadioncs qu? „ tdr.inl.i.ff.eodem. 
acdpiuntarbitraris adicdionis dcnominationcm.funt ftridiiuris . Otd' ndJ.4rbttrari4a^to. 
ciumautcm iudicisin hifccadionibus quadripcrtito confidcratur " . Enn • lifif^^rijfeoJem. 
primisrationclod.vtquia quisrcm ccrto loco promilTam non prxftitcrit ^"^^^^f •J;,7<^;^r/, 
vcl quia lcgatum ccrto loco prarftandum rcliaum cft» : vcl ouiaquis pccu- ^ij:^^„pj_ j^rjhig 
niamccrto locorcddcdammutuaucritMnhiscnim tribuscafibusaaioarbi- 
trariacffidtur.ficuti Accurfius(hic in glofTpromiHum cft)cxiftimauit.cuius r ^.loeoJafxoU.in^rJne. 
fcntcntia vulgo improbaturScum nullafit ftridi iuris aftio qu« non ob feoJam. 
ccrtum locum arbitrariacffidpofiit. Etinhacarbitraria propicr locum ^di.fgl^h.crverhojrerepitHat. 
icdionciudcxvtriufquctam aaorisquimrci vtilitatcmintucbitur Sic& ^^ff^^" 
offidum iudicis in co vcrfatur,qu6d nonnunquam iuramcntum in litcm dc- , i^r.deianttr num.ioJm 
fcrrc folcat^ficut nosvidcmus cucnirc inrcruvcndicationibus.('d.l.rcftuuc» j.ij„ ^iiiomhm. 
rc.^Et gcncralitcr* in omnibus aftionibusin quibusaliquis pcr iudiccm rcm vl.4rhirrio.fJeJ0le.lcrt- 
ipfam rcftitucrc iuflus cft',fiuc in rcm quis agat.C quod quidcm indubitatum d,tor.yJ»fm.f.dtdi>fel. 
eft*)fiucpcrfonali aSionc ad rd traditioncmCl.fi rcm tradi.flfidc vcrbo. obli- ' ^al%7indjjn dHion 
ga.) vcl prarftationcm (I.fi fundum pr^ftari.l.ftipulationcs non diuiduntur. ^ p^^erh,c. 
ffdcverbo.obliga)arbitrariaaaiocirccenfcbitur quando praiccptum iudi- »/., c5trd^Unvtrl.iuM 




adcmptum cx pr«ccpto iudids non rcftituit.Hic cnim arbitraria adionc rcdc 'r^^^y^ 
conucnictut*. C^uarationcmulicr aua: rcsamotas pcriudiccm iuflanon rc- ^tjjciiJoj.^jah.criii. 
ftituit, arbitraria aftionc cocrcctur . Plerumquc etiam offidum iudicis vcr- tdrjxfrefim.notat.fJt 
fkturinintcrrogando.vtin noxali adionc cucnirc folct ' : vtcccc dominus dlHonererHmdmotarii. 
noxali iudido conucntus , in facultatc fua habct vcl damni xftimationcm 'jf**-*'!')-^'^^''*^*- 
pcrfcrrc.vclfcruum fuum noxar dcdcrc". Hicfi dominus pcriudiccm in- ,,;J;2/4r*r^«r^^^^^^ 
tcrrogatusan fcruum fuum dcdcrc vclit , rcfpondcat vdlc ,ncqucj>oftca pa- velexnoxaU caufa 
ret,condcmnandus crit vt vcram iUius damni xftimationcm pcrfcrat*. Ri- ftmnm JeJat. 
diculactcnimfuntqux incam rcm Accurfius prodidit', ficuti Fabcr hocf^lfneinvtrbo^atMram 
loco attcftatur. Nonunquam officium iudids vcrfatur circa poenam: vt in a- >^>"»- 
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g l.j: e» exetftioe.^jn h^e ^\onc quod mctus caufa cucnirc folct. Etcnim fi quis condemnatus rcra 
c^l.hxe AHtemdHiocr ipfam rcllitucrc nolit,hic pollca iudicis dccrcto in quadruplum danabitur 
'LTr^^^pii^r^^^^^ igiturhoc loco lurtmianusoftcdcrcinftriaiiurisaaionibusofficium 
'frdeidelt.iiuidit ino- iudicis vcrfari pra:tcr naturam adionis.ciim contri in adionibus boni fidci 
bM fe^uentilM. fccundum naturara aaionis vcrfctur.Eius autc rci non mcdiocris cft vtiUtas. 

hl.^udra. ^uMt omnino Fidciuiror ctcnim in bon«fidciadionibusacccptus, hicnontaniumcxmo 
vide.f.UcMti, J.J fua.vcrum ctiam cx mora rci principahs tcncbitur''. Vidctur ctcnim in om 

I dri^notdtorumferBir- ^-^^ acccpiusqua: iudicis officiocx natura aftionis prxftaridcbcnt'.cum con 
toUiJHU.ft.de tnlirem y ■ T ■ n- i_ r ^ k ' 

iuranda arbitranis actionibus cx lua mora tantum ,no auicm cx mora rci pnn- 

lz^l.centHm Cdpudin ^r». cipaUs tcncatur',ctiam fi poft moramacccptus fit ".quod illarationc ficri fo' 

W4 f*rtt. cr i^i lAftn lct,quiaintcrcirc pr^tcr illarum adionum naturam officio iudicis pr^ftclur", 

ini.Hotai.ff.dtto^ued nonautcm iurc obhgationis°.Ncquc nobi» placct Accurfij fcntcntia'' cxifU- 
IdTemtumCd M ver/tc ^**"^" arbitrariis adionibus iudiccm non cflc cogcndum vt cius quod 

necopoltet^^^'*^ noftra intercftcondcmnationcmfaciat. Hzc cnimfcntcntia manifcftclcgii 
ml.Jipon m0r4m.ff.de to^odrx vcrbisrcpu^nat.qua: vcrbo dcbcdi vtitur^.&lcxalicubi ait' iudiccm 

^uU ctrto toco. compcllcndum cllc vt ad id quod noftra micreft condemnationcm fadat. 
nd.l.eent»m c*fH£.i rt- Huc acccdit quod & Bart.quandoquc docuit ',inca fpcciein fadii adioncm 

&]^f'- ^ . ,^ aducrfus iudiccm proponi poflV.qu* fcntcntia rcccptifsima cQ. 

0 d.l. eentum. vtrfic.eiuf- » i i * * 

f«r«. §. Curare. 

^Voct^Hllicliidtmnd. I^oftquam luftinianus diligcntcr & fcorfim omnlum a<aionum naturam 
ri iAtt. cxphcuii,additiudicicurandum vtfcntcntiamomninoccrtam profcrat^Cu- 




ffjllt^ud!^'^^ rc',ctiam fi dcinccrta quatitatc apud illura litigatum fucrit.vt quia cius quod 
tideB*Jjnl.vUff.dt v4^ "o^" intcrcft condcmnationcm fieri pcticnmus. tunc cnim licct intcrcflc 
r/i^crmrW<.f#5«j- inccrtum fit*, adhuc tamcn fentcntiam ccrtam fcrrc oportct. Non ne- 
tiomiM. gaucrim tamcn hac in fpccic lcntcntiam inccrtam admitti . £x diucrfo fic- 

vl.i.crx.c.defentent',4 ut fcntcntia ccrta admiititur,ita& inccrta rciicitur, nifi cacerta clFc pofsit 
KVvt fJnZlVeomJlHi ^*^*'^^ dicut,probatiora: Caaaautem probatiorafunttcftcs.inftrumcnta, 
diHidnnd7 PJ^furaptioJ^c»* &c. ficut aflcrtoria quannus vcl rcs qux in libcllo pctiiur) 

j l.}.fleedeHdo. tiiccnim iudcxadhuiufmodiaaarclationcm fccifle vidctur \ Quod inaftis 

\di.vtfunitu.e.ltcttHt' probatoriii iniclUgcndum crit': pr*tcr hoc quodfcntcntiaccrtacirc dcbct,il- 
^U. dtsim^nij. lud quoquc cxigilur , vt iudexex brcuiculo fcntcntiam rccitct';nifi quod 

* flr/^-fr f- cafibus fcriptura ncccflana non cft, ficuri lafon hic circa finem nu- 
t^Hrf.j!7cl'ii^'^lr' "^^'^^ Accurfius" hic annotaucrunt Porro folctqu^ri nunquid petitio 

Inotuturin ivntcd. c!de cflc dcbcat.Et communitcr id ab omnibus rcfponfum cft^nifi aaionix 
femitiiiqu^frin naturaaliud fuadcat,ficutiin pctitionc h«rcdiuti$', &aaionc tuiclicuemrc 
tHttrtft. vidcmus ".Quid itcm fipcraaucrfarium fteterit quo minu» quisccrtam pcti- 

* 4r^.4 contrarioftnfH hu tioncm proponcrc pofsit? Et vcrius cft vt tu inccrta pcntio admittatur: vtpu- 
d hcJere r aliquid mihi altcmatiuc dcbctur.tunc enim vtrumque pctcre pof 

nccertT^l'Z',tJe.'' fum'>Ccut & vbiacccflbrium pctitur,vt quiaquisfruausfibidariponulct", 
t clementindj. dtfrdltn. q«iia dc intcrrupcnda prafcriptionc agitur". Et gcncralitcr quoticfcunq,- 
crditHit4.vli uotj. aducrfarius libcllum no repudiat, vcrius cft libcllu inccrtu confiftcre poflc". 

^iwiX'*^"^ Siquisagens,vfqucad$. Siminus. 

^M4tuJinitffi d -.^'^Pl'"'»P''opcmodum aaionum natura,admonet luftinianus cauendu 
do.cr inUditd IL'!^ p!"' ^ "° P"*f ^^' dcbcatur ahoqui caufa fua cadcrc ohra 
lOo titulo. - potuit^ncquc lUi facilc in inicgrum rcftitutio conccdcbatur,nifi minoris x- 

i I.i.().\ffftf>arsh4rtdit4. tatisauxihum aliud cxpofcerct , aut nifi iuftaaUquacaufa maiori viginti- 

tt.ftt4d.reff,l^Uer.ffdefeti,,oneh4red.t4, lO.l.C.dt iHdiciic.vhinotdtHr. l ^J^uuinf^eodem. m 4r..not4 ptr f^tnm 
Z.^JT'rr' 7 f' ''-^"'^''^^' cxcef ti,ne. 0 Ufon tn S omn,u.fufr'4.K:r videtn (Hmm^rtol.l cAt fenttnttd fM 
fintetrt4jU4Ht,t4.cribt^loj,ot4.,nl.fej. fhoc^.,nimtto. ffrofttrl.i.ff'jltmtHortl,mi,.4HHit. ' 

quinquc 
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quinque annis fuflTragaretur'. lufla aucem caufa crar, fi quide de alicno fado r rhnp.hic df^jnter. 
licigarccur.in eo ctenim ignoranti* caufam probabilcm cllc tatcndii cft , cx flfHttnAUmMM re^. 
rcffula iurisquzhabct.cosquiinaltcriuilociifucceircrunt, probabilcigno" "*!^- ^ ... 
rannaccauiam habcrc : cum contra m racto propno vix clt vt ignoraniiam 
tolercmus, pr^ccrquam aliquotcafibuiab lafonc hoc loco annotatii'. Ht v i^.pl*4ittem.inf.e4f.v- 
cura hic dicatur coj qui plus pcticrint , iadura caufx rauldari , dcclarat lu- nteo de plm petttiomhm 
flinianus plui quatuor raodis pcti pofTc " . Rc, vc quia pro dcccm aurcis fi bi ^ •<^"- cr pUteMm hie 
dcbitis aliquis viginti pctcret,idque principaliter.qui enim in acccfToria'' "rgjMet ineertm^.ie^ 
caula rc ipfa plus peticrit, hic omnmo excufabitur " , vt puta cum quis rcm ^^'^' 
cum frudibus fibi dari poftulct.licct cnim frudui rcflitui non dcbcant , latis rmtpore"^^'*^"* 
tamcn fueritprscipuam litcm redc motam fuillc, Tcmporc plus pctitur, al.interdu.f.ile verh. ohU, 
quiaante tempus quis dcbitum pctat , fiue iUud in dicm certam vd inccr- bl.vniea. \.exaHto.c.ie 
tam, vcl fub conditione dcberetur ^ Parumque intcrcll tempus imprcirum ''" vxon^e dchone. Barr. 
cflTcabcontrahcntibus, vcl tacitc cx natura rei' , vcilegis difpofitionc ''ad- ^.'i ^^''^''''fS^"' 
iici . Loco ctiam plus pciitur, quandoid quod ccrco loco folucndum ell, i^*^k^".^fV!!i a''' 1 
alio,dccractalocimentionc,pctitur ,neloci vtuitatcm rcoipu autcramus . n^Micerroloeo.fjUeo 
Contraxillc etcnim vnufquifquc co loco intcliigitur, in quo vt folucrct fc fuid certoloct. 
obligauic' : ncquc alio loco rcus cxigi poterit ' , nifi de ca rc nominatim totttraxijff f.de dBion. 
intcr contrahentcs conucncrit * : vel nifi rcus in loco contradus doraici-As'"'/-*""'''-^-^^'"'»' 
lium habcrct'*; vcl nifi roora aliqua acccfsilFct. Cln mora autcm rcus cHc '^J^pHJ-qf 
crcditur, quotiefcunquc tantum tcmpus prxtcriit,quoad locum Coiuiioni ^i j^rof.dejoUrtoml>*. 
dclhnatumpcrucniri potuit'.^Poft moram ctcnim quis co loco tantum ibi B.tr.»at.l.i.vlii 
inquodomicilium habct,conucniri potcric , vel iu co loco in quo contra- B4r.n»t.f.debo.4ittho. 
dum eft : idque aducrfus Bartoli fcntcnriam rcccptius cllc vidciur " . Caufa '"^- f''-^'"' 
autcm fcu clcclionc ( idcm cnim omnino crt ) plus petitur, quotiefcunque ^'"•^•'^"v^' 

2ui id quod alicmatim fibi debcbatur.fimphcitcr pcticrit: vc fi quis Stichum , / tmtinumatlm §. 
bi dari petat , cura illi Scichus aut Pamphilus dcbcrctur . In contradibus cnnt 1t4.ff.de verio. M. 
ctenim rcgula cft, vt in altcrnaciuis clcdio ad dcbitorem pertineac'" : nifi aliis Ar^.Shea fmpAatitdo. 
indiciisconftecalcernariuam hancincrcdicoris fauorcm adicdam fuiflc ,fi- ll,B*rjn l-\.ff.d* eo ^noi 
cuci Barco.quandoque docuic",Iiccc Fuleofius difscnrirc vidcacur": fcd il- , i"^'", , , 

LusIcnccncianoneltrcccpca\Hmcilluadcciaitur,ltipulatu$lumabste 10. ufin^dlj 
velio.plauftralignorii excuafylua mihidari.vcriuscricclcctio , promifso- n*}. plfnntfiu. ^.vU.f.de 
nfne ancreditoris^ Etcum hxc aItcrnatiuacrcditorisfauoremrcfpiciat,Ai- mredotiitmx4pjndter' 
pulatori pcrmittcmus vt 2o.plauftra accipiac'' . Scd in legariscui clcdioda- n4ti>ne.dereg inr.in 6. 
bicur ? Ec fi quidcm ad ha:rcdcm vcrba rcfcrantur , ha:rcdi clcaionc m da- '^"^ 
bimus'. finad Icgatariumreferantur, Icgatario oprionem rclinqucmus^ In /g^J^i antmMif ff.de 
dubio autem pro lcgaurio intcrprctario faciendaeft'. Quid autcra in dc- pignorat.4^lione. 
bito gcncris fenricndum fit,.\ccurfiu$id alio loco comonirrauit" . Quoucf- 0 FMl^of.tn dd.fMiu'n. 
cunquc igiturclcdio dcbitoriscrt, fiquis fimplicitcr altcrum tantum pctic- 4 §-^<""'''»"»'*^'»'". 
rit,hic pluscaufa pcriifsc ccnfcbitur. Gcncraliter autcraquicunqucplusre, •^*''"' , . 
caula, tcraporc, loco pcticrit , hic tdtius cau fa: iaduram fcnrict . Ec hsc qui- ^ ^iwewu»/ ""^ 
dcm olim iurc ciuili fic fc habucrunc : ac hodic Zcnoniana confticutio- rlfiitarelikitmfittrit.^. 
nc" aliud cautum eft ,nimirum vt fiquisplus tcmpore pctiifsct , vt hic ifMteia.i. 
duplicatarum induciarum poena muldarctur ita vc plcrifquc phc\iemp'pl4iu.^.vU.f.delee4.i. 
incegrx dilacionis tcmpus cfsc duplicandum ' . quod aducrfus Bartoli ''''X''*-^'''''^'' ''' 
fcntcntiam vcrius eft'. & vbi in dicm inccrtam vcl fub conditionc de- ^fj^J^flu^T,^''*^*' 
bitum erat, ex temporc contradus induciarum duplicandarum ratio ^^- x'(f'(^h4e*fHiiemj»f. 
eunda cfl ^ . Q^a: omnia & in fifco locum habcnt : cum hac in fpccic i pri- y ^J,odie.i»f.Jeexceptio. 
uads hominibus difsidcrenon vidcatur^ Necnos quicquam raouct Con- z..F4ler cr^Ufhiec^no- 
iUnriniimpcratoris rcfcriptum quo iufbs fifci adionesconcremari prx- mfid i»e4p.\.deplm pe' 

cipit , cam nimirum ob caufam , quod fuis tcmporibus proditic non "'"""'"^- 

' ^ t d Sar.inLiHjfji.CJeiMre 

fifii. lAro 10. iiem i» l. dUt ddmnum.i.fniffuit. ftr tllumtvctitm. ff.de fxuii . b FAher in vtrfie1do.ttmpor4Ui.fnp. 

t dr^J. I Je petifioue hered. d dijufi^e. 

E. j. 
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r^re/, crU-<nmmhmSant. Id cmmintclUgcnducftin fifco qui aftiom fu2 prxfcribi pcrmitbrit'; 
^AfdtdiucrfMteporJ. ncquc latisin plui pctcntc mtclligi potcft,quicquid hac m rc Bar.ac cotnu- 
/w/«i-i>f»o.ff »J?"/«»-nitcrali) prodidcrint'.Scd h?cqu? dc tcmporcdiximus, m plcrifq; cafibus 
non proccdunt. Et in primis quoticfcunquc aftorcm iudicio nondum accc- 
furjn ZU^M.ufn ,n JT^^^ ^^^^^ pocnitucrit % Dcindc in fiico.hic cnim ob Rcip. ncccfsitatcm 
rlfJrS^^^ vcrifimile 
tJmhdttr,. cft dcbitorcm noftrum in fufpicioncm fug« vcnilTc : ficuti comunitcr om- 

hl. I. c.dt candiHiont tx tradidcrunLln co vcro qui vcl rc vcl loco vd caufa plus pcticrit,iu» 

Uge.vht B4rjiot4f. rcccptum cft , vc hic triplicatarum circa fponulas impcnfarum mulfta 
i l.qH4famm. cr ih^s^- ^^^^^^^^ dcbcat. pro ahis vcro impcnfis fimplum dabitur" , pra:tcrquam ah- 
Zt^o!.^T"mcZ.i quotcafibusa lafonc hk annotatis. 
f,deUtori.f.jniinfr4». Si tiiinu.s, cum §. lcqucnti. 

dem creditormm. ufon Supcriori rcfponfo diircruit luftinianusquo pado ci a quo plus pccicur, 
^'uL r^hcc fuccurrcndum fit:in prasfcntia oftcndit qua rationcci qui minus pccicrit, 
midlm. " ' confuli debcat. Igitur rcgula cft , adorcm qui fua intcntionc minus cft c6- 
l IlUZ verho.intetione plcxus, nihil omnino Dcriditari, cumcodcm iudicio libcllumci cmcndarc 
mPetrM.F.therety{reJ},c conccdatur.Quod intcliigcndum cft fiuc hic fcicns fiucignorans minus dc- 
u Lcmimftr trrortm.f. dt ^^^^ pccicric . Ncquc ftaum donaiionis conicdurara accipiamui , cum hic 
rtgjuri,. ^^^^ donafTc.fcd inccgri dcbici pccicionc abftinuiffc crcdacur" . Pratcc 

' ^to^7vit c7lW^' rca prifumpta donatio tradiuoncm " vd promifsioncm ° qui ab co qui 
notutnnn L^r^ifo.fJe fciat fc non tcncri , intcrponatur , dcfidcrat ' . Scd quatcnus hbcllum nobis 
don4tjK>t.,nix.ff.dtcS cmcndarc conccditur? C Emcndarc autcmnihilaliud cft quam mcndumli- 
Ju8,one,ndtltti. jypj^ tollcrc lalua rcmancntcfubftantia'. Cgnificatcnim corrigcrc & cafti- 
fglo.hicjn eodciudtcio. plcnquc vfquc ad contcliationc Iitis.libdii cmcndationcm pcrmif- 

* 'lUed^n7o" fara clTc aflcrunt : cum id quod poft contcftationcm accidcnt , in ludicium 

r L*a>rufAt rt iudt:4. non vcnilFc ccnfcatur^.atquc ita fc habctcommunis opinio' ; quar raihi vcra 
fLHonfotejl.fJcndtctt. non vidctuf. Probabilius ctcnimcft vc cu Marcino dicamus'cmcndationcm 
j A*rj4/i«.c-»>ftrt/o'«'« vfqucad dcfiniciu* fcnccnci* calculum pcrmicci : quod cx vcrbisrcfponfi 
miterdlij ind.Led,id. j^qj^j. ^ fa^jj apparcrc poccft, dum in co dicicur , in rchquum , iudiccm aducr- 
iZZ*bicuUt*uh.Ac farium codcm iudiciocondcmnarcdcbcrc. qua: vcrbaomnino indicanc vf- 
*(mrf!o"!nfU.eod?,md,cio. quc ad fcnccnciam corrc6boncm hbcili colcrabilcm cdc , cum fcmpcr ludi- 
xurg. 1. PaulM.crL in cium dicacur*. Quid cnim incpciui cft quam cum Accurfio intcrprctari, in 
dex.fdereimdic4t4. codcm iudicio,id cftcoram codcmiudicc, inaha tamcn inftantia? quafi hic 
diBed,d dt rercri (cnCus , iudiccm coram codcm iudicc aducrfarium condcmnarc dcbcrc 
^'ul.c "J"^*^' qyjg intcrprctatio lurifconfultorum nitori non fatis bcnc congruit . Pra- 

2^dlnonfottil. tcrcaiudicium pro inftantia accipitur^ atnon potcft clfc idcm iudiciuin, 
» F4herh,c.Aretjitufon vbi cft diucrfa mftanria . Nccnos quicquam raouctillud arguracntum,in 
4 FulfofiMcr.yiUi.itM proram & puppim conftitucrunt ,quo proditum cft non vidcri in iu- 
in Utdit4. diciumvcniircquodpoftconicftationcm accidcritMd cnimintdhgi de- 

clulh^rM^^^ nobis non antc fcd poft mdiciumcocptum obucncrit:fi- 

collak. >*utUe.^emeLc. cut Fabcr hoc loco diltgcntcr profcquitur*:& alij plcnquc no mfimi nomi- 
^uomodoet^mido imdex ni$ fcriptorcs fcntcntia hacamplcxi func^.Si quis camc comuni opinioni ad- 
; ufin hic nmmtra 15.M h^fcrc vclit.qur tamc vcra no cft.dicat libcllu vfquc ad litis contcftarioncm 
tr4io4nnemrtl4tH 4gL ^^^^ • poffj.n^ qujdc luftinuni c6ftitutionc% cu illa in co qui litc cocpta 
ZZt^^nLL^.c.de dcfcnt loquatur.noftra vcrA opmio in co qui iudiciu pcrfccjui ftudct loqui. 

,„^,c,i,. tur.qua rcs I6go intcruallo ab hoc noftro rdponlo dilsidct ,comuncquc <>• 

fc4rd,ndu Butrig. Bar- pinionc in iu(£ciis fingularibus accipiat. In vniucrfahbuscnim cuca &au- 
h4ti44in cAf.i.Juiihtll, gmcncu 6c diminucionc rccipiac',cx natura illaruaftionu confticucum cft vt 
chUiont vcl ad fcnccntia vfquc hbdlii nobis cmcndarc pcrmitcacur ' . Qu? autcm dc 

i ^'^"^^ifTMZm i»t>clh cmcndationc diximus.cadc omnia vbi dc libcllo mutando agccur,di- 
iL'cZ,'frtal'c^\rsJ. ccndACunt*. Mucacur auccm hbdlus quocicfcunquc vcccri aftionc rchaa 
c.del,bcr4l,(4mf4.!4fon3i\iim moucTC incipimus '' . Quamuis cnim ca qua:quis in Iibdlo profite- 
h,c 1. Bofrf. tur^ alfcucranci noccanc ' , camcn vbi iufta crroris caufa alitcr fuadct , aliud 

diccndum 
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diccndumcft" . Ncquchacinrcdilationibusopus cft, fi modo quis cain- Iz^^rttinm hSc. 
llantia (atijinftruduscflc pofsit'. licctintcnmiuramcntura calumniac prj- i£ioj» verfiudieiHm.in 
flandufit.Liccbitautcmhuiufccmodia(JUoncmmuurc vfqucadfcntcntii, ^*"^^*^^'""'" . 
ficut fupratradituracft " . Et ha:cquidcm funtqusad hbclli vclcmcnda-'", " '^j'*''-^-'y''-fl- 
tioncm vcl mutationcm pcrtmcnt . K^uo padto autcm varias actioncs nobis error. c. dt lum crfA- 
cumularc hccat^ahcubi diJigcntcr attingitur " . i^norantu. 

§. Sunt prxtcrca vfquc .nd fincm t.tuli. " ^ZZll^Mj-. 

Supcrioribus a£lionu diuifionibus vltimo loco hic adiicicnda c/l°,quod iMiruflttfM^t.fcci^t 
funt quxdam adlioncs quibus fohdum quandoque profcquimur, quando- '^'/'^^T , 
quc rainus:quod luninianushoclocomuItiscxcmDhscxcquitur. Primum 7/^' "^' 
clt in patrc,qui fi cx contrattu fahj conucniantur% & tantum in pccuho ^ frttteriAjnftit. fn-ox. 
quantura profcquimur,in folidum damnatur.fin id minus , catcnus condc- r AieiUm Ne^fo jucpcr 
nationcm pcrfcrct, quatcnus pcculij quantitas patitur''. McminilTc autcm o- l-^tvtics.^.ji femtl.ffide 
portcbit, patrcmfa.nunquam cx fihj fui contradu in folidum tencri,pr£fer- f 
tim vbi dc pccuho difputatio cft.licct in ahis omnibus cxcmplis qux hoc lo- ^ )-f^f«>»^ttut4 

/■*./- , j 0- D * * ftC-Mld. 

corcccnfcntur,m folidum acboncra proponamus: ocnonnunquamminu$,/„^^,j^^^,^^^j.^y^_ 
folido confcquimur Sccundum cxcmplum cft in muhcrc qu^ inaritu fo- Jic4t4.s4rt.ml. m^ritii. 
luto raatrimonio dc dotc adioncconucnirc vcIitEtenim fi maritifacultatcs f.flnto matnmonio. 
patiantur.folidum confequctur:aha$quantura faccrc potcfl.dcdudo fcilicct '^lJirerMm.ffJereindic^. 
nc cgcat,condemnabitur. Idcm & fi qualibct alia adionc qaas in locum a- tti4ms.licct.f.folHt9 
dionis dcdotcfuccc(Icrit,muIicrcxpcnatur^ Scd& fincquccadcdotc fit, ^7^1^17^""*' «• 
lcda contraau qui conllantc matnmonio initus cll, ori^incm acccpcrit, rii.Sfnniumjn. arg.f. 
adhuc tamcnidem diccndum cficccnrucrira' . Scd quid ha(flio perfonalis deremdicdta. 
cxdclicio dcfccndat? Et vcriuscft maritum co iurcvtinon poffc^^qucm- X.n'>f<t- '» i- fnod nomine. 
admodum ncc vbi maritus fuo dolo vcl culpa lata faccrc poflc dcficrir'. Ad 'ffifj^ffo^itljnde. 
cundcm modum vbi adionc in rcm aducrfus maritura asitur, propc cft ,» 

j -o 11 c ■ c ■ r c 9, I • 1 1 t.^riiC4.(^jcMmAHttm.C. 

vtad iltudbcnenciumnon confugiatur '^. SicScvbi muhcrinopia labora- dt rtivxorU 4ihone. 
rct, abfurdum cflct muhcris paupcrtatc ipfi viro confulerc' . Ad cxtremum ^lhericmcT^CtiiienH* 
vbircsdotalisadhuc fupcrcA, aa hoc bcncficium confugicndura noncft'. cunemind.l.^ueiHih. 
Eth«cquidcminraaritoquiinopiadignofciturlaborarc,rcccptafunt*.In ^ 
co autcm quiadmodum diucs cft,iujira rccipitur , vt vbihic inrcm ddtalc ^,^. '«;•"•"» f itemjide 

,. . ^ ^ . • • r »-j datecirc4 medtum. 

ahquot impcnla$rcccnt,quamuis in lohaumconucniatur, tamcn rctcntio- ^ d.^Jidtdote.ver.frnfter 
nis lurc rcra ipfam retincrc pofsir*. id quod in impenfis ncccflariis omnino retentionem. 
obfcruatur.prjcfcrtira vbicircarcm dotalcm fadxfunt^ Etenim vbidos in/W.i. circ^frinc.fJeim- 
pccunianumcrataconfifbt,& maritus ahquot impcnfas fcccritqu«ad pecu- "» ^^f-*- /*• 
nii quantitatcm concurrant,ratio admittitpecuni* diminutioncm ^^^^■ ^?'j^l'^if/'"^j'£fjl'^^^ 
f6quciure pccunia dotahsefle dcfinit^ Siautcm fimplicitcrfundus ipfc do- dtciturfdTimfenfit 
talis fitjipfoiurcob impcnfas ncceflarias dotahseflc deCnit, (\c\iui3C£uoh e dj.^uod dititHr. 
aiebat ; quam fcntentiam Vlpianus improbauit*. Tandiu etenim mAxito f ei.l.<juod dicitHr. 
fundi rctcntioncm concedcmus. quandiu illi pcr mulicrem nondum fatif- ^ Bjrt.fUnim in dj^ 
fadum fuerit. Abfurdum ctcnim cll,proptcr impcnfai rcm qu^ raca fuit.de- , l'*-^/^'"^"';- 
finerc mcara efl^c^ficut c6raunitcr hic ab omnibus traditu cft \ Idem crit & * ^ '''''"■^■If'*"^'' "»* 

^ ~ 1 I -/- r i ri i/MTi.'.ii- fenf4*.C.4trtt vxont 

li finc voluntatc rauhcns fcccnt,h tamen mulicr lolucndo cft . Idc clt diccn- 

dum in voluptariisimpcnfisquij in rc promcrcalifccifsct^ lam cnimvti' 1 d.^./edneeolrimfenf^t. 

lcs cfsc vidcntur.ahoqui nec fi mulicris mandato fcccrit, rcpctcrc potcft ' . ci crl. vtiUnm.vbi S4rt. 

tamcninterim quod fincipfius rci detrimcnropotcftabradi,toIIcrc permit- ^t-f^timfenjit. 

titur^.ldc & fi maritus nomina dcbitorum minimc asftimatain dotcm accc- ^■^jffijr^-ff' 'ff"/''' 
. j . f. j j n. • -r r •-vj L • i d.i./ednetob imfeufdiJ, 

pcrit. Vidctur enim ei cocelsu vt deduais impchs ipiam pecunia a dcbiiori- ■„ v,iMft4riit. f.dt 

bus cxigat". Scd fi dcbitoris nomcn zftimatu cft,videtur res periculo mariti imfenfis. 

cfsc^.Quj^ omnia lodi no habct vbi impcla ipfius rci cuftodia,aut impcdcns m Li.i.fiJfmntit^.fJe 

protcporccomodumrcfpicit'. Tcrtium excplum cftin parentc qui a hiio ""'fmverfo. 

'^, ^ r r -1 n B.ir.inl.l.fdeimfenfj. 

0 l.Ji cmnts.f.de h/tredit.i. cr dllione vendtta. f ijHod dieitur. i .f.Je imfenjss .Bdr.inl.i. ^.\.f. iHo tit. .Alci4tm in L int, 
fenftf.de verhorum f^ific4. £, jj. 
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f 0ifi»i* '»f^p^^t' cmancipatoinfolidum conucntus,quatcnu$ tamcn faccrc potcft damnatur^, 
fondjnHiid IfcijffAtre. cafcilicct rationc,quiacum filius patri inopi alimcnta pr«ftarc tcncatur^jpo- 
iitduuu. tcritpatcr filium agentcm haccxccptionc rcpclicrc:Dolo petis,quiillud pc- 

^^h '^^'^^tiZ 4"°^^ mihiflatimrcftituturuscs^ Qupdiuj&ad filiumcmancipatum* 

ri TCcrftHtr^Uttr.f qui ^ parcntcconucnitur", & ad cos fratrcs qui nobis cofanguinitatis vincu- 
de dol* cr metm lo adftridi funt % porrigitur.Qjuartum cxcmplum cft in patrono^patrona, 
txcfftione. libcnfquc corum Hi ctcnim fi a libcrto conucniantur,quatcnus faccrc pO' 

t^fterllunid*.f.iei»i. tcruntcondcmnari dcbcnt,cx rationc quam modo mparctcdiximus.Exdi- 
V Fdkerhic cr ^^'^r ucrfoidcm inlibcrto obferuari dcbct, niC illc ingratitudmis vitioapudpa- 
K ^'^""'^f S • '? tronum notatusfit*. Ouintumcxcmplucftinco qui pro focio adionc con- 

vtrbofrMernttuta.snt. , ■ r ■ i /- ^ i • ■ i • 

verum.ffrofoeio. ucnitur.fiuc hiclocius fitomnium bonorum, liuc ahcuius rci particulans. 
y dJ.f»Ht ftrfoHd. innBu fcmpcr cnim in vtroquc idcm ius ftatucndum cft^Scxtum cft cxcmplun in 

dHdbm h./ifmenttlfm.f. qui cx caufa fu2 donationisconucnitur . Hic cnim in id quod faccrc 

de re tudicdtj. potcll damnari dcbct''. Et quidcm is folus dcdudo zrc alicno ** :neexlibe- 

f-^^^^I^Jl^^^f^ij^^i^^^^ cft fiuc cadona- 

wfnr^ 'o^eil^Jefdti/. tio fimplcx fit, fiuc caufara aliquam qua donatanj fauorcm rcfpicit conti- 
dd.l.fnnt perfonjt.tHHBn ncat^.IUud tcncndum cll.donatorcm tunc dcmum co priuilcgio vti, vbicx 

trihMftjueHtibm. fua libcrahtatc non itcm ahcna^conucnictur. qua: rcs a lafonc & Dccio la- 
tl.iMttrt9s.^.*r inojite.f. tju, rcpctcndacft* . Scptimumcxcmplumcftin compcnfationc,que fi aba^ 

ieretitdudtx. liauo obiiciatuf.ipfo iurc dcbitum vcl m totuvcl pro partcpcrimit .Quod 

e l dtum Pim.nMtrtf.tHr. x ... r -i i- n- i • 

ddsif qHo^Ht.l.txhdre. quatcnus mtcUigcndu ht.id cx lupcnonbus licct coUigcrc . Vlnmum cxcm- 
ddtnm.S- quemUmodM. plum eft in co quicu dcbitii agnofccrct^jVcl in iurcconfitcrctur,portea bo- 

f MreiHdicdtd. nis fuis ccircrit".Licetcnim naturalis 6caudis obligatioadhucconfiftat", fi 
neexUberditdte.f.de tamcnis pollca ad pinguiorcm fonunam pcrueniat,is quatcnusfaccrc potcfl 
reindicdta. cxcutictur'. ncquc cnim in foiidum condcmnari dcbct nifialiquot cafibut. 

fp.tHlm c4rtn^sinl.vt q^- jg^im fi is poftccfsioncm bonoru alios crcditorcs nadus cft^^hic cnim 

ltbtru.C.dteiSurio. ^^r. i -n • r i j r\ j J • j 

f profttr nat4td philifpi tcdlc ab iliis in folidum cxigctur . Quod ad pnorcs crcditores pcrtinet, co- 
Dreif UJi»\f. dtrtjH. dcmnabituf quatcnus faccrc poterit . Quid itcm fi ccfsionc fafta, bona om- 
l,4rgA.l.cHmtxfiM. niaquz fibi pollca quxficrit, perfraudcmaducniant? Hiccnimin folidum 
t /^«'«^^^cr/f^^^cxcutictur^Suntque&aliquotalijcafusinquibusbonorumcefsio non ad- 
Dtnmindi.diHM. niittiturquos Iafon'cxFabri & Arctinitumultuariis qu^ilionibus diligcn- 
l^lH^hoHdfidti.fr^^ ^^'^ pcrtradauit,& ab co quilibct rcpctcrcpotcft.Tantum admoncndi fumu», 
m Znmto tjHojHt.inf.eo. priuiicgium iftud quo quis quatcnus faccrc potcft cxigitur, amitti,vbi quii 
nLftniU.f.dtctpontho. mcndacij conuidus cft " ; nifi antclitcmcontcftatam cum buiufcemcnda- 
0 ufinhici.notd. ^i) pocnitcrc cocpcrit'. Vcl nifi gcncralibus vcrbis vfusdixcrit, Nego narrata 
fl.ieijHihonisctfit.f.dt prout narrantur.quod argumcnto corum ^u^ Bar.quandoqucde fideiuiro- 
ctfioneboHomm. docuit,rccipicndum cft" rcommunitcrquc o'mncs iflud probant'. 

q Faher Pldtedam cr Id' '^^^ «... i ^ i • n ^ ,t 

ji^ hic. Ticulus, Qiiod cum co c^ui in alicna potcltacc cit, 

r drgl].kcoHtr4rtjfen/H. gcftuni cflc dlcitUF. 

ff^vlt ^vlt '(^"ibi^^drto fupcriore titulo didum fit', in patrc dc peculio adionc dari cx co- 

notdt. ff.^infrdH.cred. tradufiiij vcl fcrui^opcr^prcciu fibi faccrc vifus cft Iuftinianus,fi pauloal- 
t idfinhic nnmeTo lo, lius repctcrctdc c^tcns aciionib'qu^coriidenomincinparctcsvcldominos 

vpfue ddjisit. dariconfucucrut.quod ipfum diligcntcr hoctituio cxcquitur^comcmora» 

vl/ivHm.i.vlt.froficio. variacflca6bonu gcncra quaicxcotraihifiiioruvelfcruoruinpatrcvcl do- 

xM^niolm foient:cuiufmodi cft adio qdodiuflfuS cxercitoria'. inftitoria*, 

j Bdrjn IfdnhitetHr.^ ttd tributoria^dc pcculio adioS& ca pcr quaidquod inrc domini vcrfum cft 

demum.fJe fideiHjforih. rcpctitur''.Dciinguli$ jgitut vidcndu.Et in pnmis quoticfcuquc fcruus iuflu 
^ ufin infj.fid crji^itif. domini cotrahit, quod lulTu aftio in folidum aduerfus dominu coccditur*. 

fHfJlegato. lulfum autc accipicndu clfc ait Vlpianus'' fiuc tcftato qais,fiuc pcr epiftola, 

* ^n^morlieoht'^^'' vcrbis aut pcr nunciu.fiuc fpcciaUtcrin vno cotradu iulTcrit^fiuc genc- 

^7^n! raiitcr. Ratio autc introduccda: adionishqc fiiic', quia quodamodo cii co 

hh»cs.\. e flototitnlo infu. dtototitJee.vercitorid.fcrC. e fo^cde tnfiitorid. f f. detrihuto.dflianeJot» titHlo. 
^f.defecubo. htototit. dtinremvcrfo. i l.i.f.quodiHfH. l7.,di.\.^jufHm. i dJ.iJui frincifium. 

contrahitur 
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contrahitur qui iubct"*. Nihil autcm rcfert iufsufncacccflcrit, an vcroali- mdigjtotjtofrrUfinei» 
quid aliud quod vim mfTus obtincat". Et idco fi fcrui chirographo fc fub- ^J* 'j^^mihi bonu.^juf.' 
fcripfcrit dominuj , tcnctur quod luiTu ° qucmadmodura CJc fi ratum ha- V'^'^'''*" 
bucrit quis, quod fcruus cius gcflcrit^ Ilati ctcnim habttio rctrotrahitur, & " fj'"'"'/^'' ■ 
mapdato coraparatur' . Et gcncralitcr vbipcrfona quz lcgc vd confuctu- p d.l.\\fir4titm. 
dinciuri nollro fubdita cfl , iuflTu noftro contrahit, fcmpcr quodiulFu a- 7 cdf;rMihJ>itioHeMrtg. 
ftio dabitur^. Etidcofiiuiruabbatismonachuscontralut.inabbatcmquod iurjn6.Deciminl.fcm- 
iulFu adio dari potcft^ Non idcm cft fi hic cocnobi) iufTu contraxcrit', f"" ff^f^fMct.tU 
cum illi potcilaus iurc fubnixus non fit' . £t cum hodic moribus Gallo- "^•"^"ff- . 
rumfcrc rcccptum fit vt vxor m mariti manum tranfcat , vidctur diccn- ftr^.notd.ferB.u.inl.itU 
dum clFc mulicrcm qu« mariti iulTum fcquuta contraxcrit , maritura quod tmprtjUte.f detejlMt. 
iufju adionc obligarc . Exdiucrfo cim farauli noftri qui mcrccdc condudi tr^jioturj pcr Aotli. dd 
in domibuj nollris fcruiunt,hbcri hominci fint,i]Ii quod iufsu adionc nos 7"'^'** 
obiigarcncqucuntVumillain Iibcrishommibuslocumnon habcat\quan- ^^^''^*'^^^''^'^^^.^-. 
quam vulii inftitoria daripofiit*. Sic&vbi quis alicnum fcruum contra- v^FXerhic numJoi!'^' 
hcrciufsit, hicquodiufsuadionc nontcncbitur''. Cstcrum vbidominus xF^^frx» $.f.yi/».<itfy?»4- 
nominatim crcditori mandaucritpccuniam fcruo adnumcrari, hic mandati ffconfnlto rrebellunn. 
ranium adionc conucniri pofsc vidctur : idquc aducrfus Fabri & Arctini f0ntr4l.fi vxortHd.c.dt 
fcntcntiam probabili»is cfsc vidctur ' . Et ciim fupra didum fit cum co qui "^f/^f^^^o^"' 
iubet contradum quodammodo vidcri " : hinc fadum cft vt & prastor duas T^hoc^ll^.^^dl^lutem. 
alia$aftioncsproponcrct,cxcrcitoriam falicct, &inftitoriam. Excrcitoria 4PicmtHl.fern*.c.iUfd~ 
autcm incumdatur ,quifcruum fuumncgociationimaritimx vcl Huuiatili Bts.videLt^ufonemm 
prxpofucrit': quod obtinct vbimcam caufam cuiprspofitus cllcontraxc- ifi fi-i*if.ff.Je coJiilta^ 
rir^ Sicniminaliamcaufamcontrahat, iamhicniandarifuifincscxccfsifsc^""*'^^"' ^ . 
ccnfcbitur: vndc nccdommum obligabit*. Oportct autcm pccuniam in cl filtutlaCM^i*itirx 
ipfius nauis rcfcdiojicm &vtilitatcm vcrfam cfsc^priufquam cxcrcitoria h.^.tfi dnttxmft.feifje 
locum habcrc pofsit.Tuncautcm locum habebit, vbi dc doraini mandato coir4rio.ffAeexercitorU 
conflitcrit ' : alioqui dc pcculio aclionc agcndum crit" . Nihii autcm rctu- ^ dj.i.poji pnncsfitimf. 
leric fcruumnc,an vcr61ibcrum quii fuxnaui pr*fcccrit' nifi quodvbi l^odittfpt. 
fcruusaUoifibiobiigauit.ftarimdommoparatur aaio". atvbi libcrhomo ''■^■^y't'f^-'i''yr''- 

/-• n.a - 11 r I • ft- Pojito.JfJe e.Yercitori4. 

contraxit , cclsionc opus clt , cum pcr libcram pcrionam nobisadbo non t.cjeodem. 
quxratur". Libcrum autcmcftcrcditoribus, vclmagifirumnauis,vclilliu$_f <rf./.i///5M;n-.^«M»M 
cxcrcitorcmconucnirc ^ . Scd cxcontrario , cxcrccnti naucm , aducrfus cos d^ttUr^.notMojn ca. m 
qui cum magiftro contrahunt, adio non daturquia non codcmauxilio in- , f^^^/j fefcrtftu. 
aiect/cd auixx iocato cum magiftro,fi mcrccdc opcram nobii cxhibeacaut '^' ''^^1'*^"*' . 

^ . j. /Lo j^iL L • not.t.tn£l.vl.{.i.C.eoJ. 

Cgratuitam , mandati agipotcic^ . quod in libcro homineomninoacci-,-/,^^,,„„,-^^„w. 
picndum cft . Vix cnim cum fcruii noftris vila aftio nobis cfsc poteft ' . tz^ ^.frtrtettA.wfxodtm. 
Eth^ceademomnia ininftitoria a(5lionc accipicnda crunt . InAitor tmta. ll.^.SM^^JirHm.verfi.ciu 
tantum ab cxcrcitorc in hoc dilTcrt, quod hic maritimx, ille tcrrcfiri ncgo- ^"'f-f-j' txtrcitorts 
ciationi prxfixus cft ^ Confidcrandum tamcn pcrpctu6 fucrit,nunquid ne- *^^-f^''j}'-f^'^'l- "''f*^' 

• • n n c • i\ 1- J*J-J» Ipofeuo ifHo/L.\jetfi pof 

gociationi quslluana: clt prarhxus mlhtor vt qux vcl in cmcndo vcndcdo ftfi,9fjdt*cf.foftf 

autpcrmutandoconfiftat'.aiiis in eum qui mutuis accipicndis pccuniisfe- o/.t.c.^«rf<Mr^(r/Sjwf« 

mcl procuratorc pr* fcccrit,vtilis ad cxcmplum inftitori* dabitur" . Ncque dc^m. 

ipfc untum qui inftitorcm prxpofuit.fcd & iliius h^res hacadionc rcdcco- f ^d.\.<i.tfl 40temf.de 

ucnictur\ctiamfipoft dcfundi mortcm contradum fit.Licctcnim mandatis 'j''"^'^^ g ri 

mortc finiatur mandatum'': tamcnid nonobtinct vbi mandatu vniucrfaic ^ txcontr^^. 

adminiftrationcm rcfpicit'. Hoc autcm & cxcrcitoriz & inftilori^ comunc r /. vix ctrtu tx C4»pt.f. 

cft,vt niliii rcfcrat cuius conditionis fit is qui prxponitur,iibcrnc,an fcruus: deittdinie. 

& vtrum cxcrcitoris vci inftitoris, an vcro aiicnus'.Ethxcomniaiocum ha-/^ '•^•"•-/'''•'■•'•cr i# 

bent vbi iufsu doraini contradu cft. Cactcrum fi ncque fcruui dominiiufsu', /"j?"*"''*.-. , 

^ tl.fi e»m vtUuo^. de 

iaffttonA. V ijmeum.f.de inifitori4. x Lc»icttn<}Mt.(i.ji 4h dlio.f.it infittorid. jrffTtBt.fMf.de m4nd4t»,not4.in l. ^ 

^uiA.fde inrifJic.omMtMmjitdjtotJn etf.jnoni^m 4bl44.de oficioJtUi^4. ^ l.fifim m4ncifiM.\.fiimfi(btt.f.deiii^itor{4, 

* dJ-i.^. mAgifirum.vtrfic.c»im emtemfM exercit. 4 l.ifjjMod iitfM. 

E. iij. 
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l fropttrl.ifie **w/Vo-ncquc ab co prxpofitus^in pcculiari racrcc fcicntc tamcn Jomino & conni- 

rUcrl ^i'^ tril"H»r. ucntc ncgodctunpraEtor in ca rcm iu$ fic diccrc folct^ vt fi quid cx his mcrci- 
(TwtMim-inl.firMtrifrA j^yj comparatum atquccocmptumcft.id intcrdominum cuialiquid natu- 

trt.ff.de canit^.indi. ^^^y^^^^ dcbctur','5c rciiquos alioi crcditorcs cx «quts portionibus in mcdiu 
^f^n^i^UMrtr confcrri atquc ita diuidi pr«cipiat * . Quod fi fortc non dcfint qui conquc- 
/•LroT«rXii;*«^^ rantur omnia m mcdium coUaU non clfcjprator cis tributorUm aaioncm 

LtribMori4, ' acc6modat,qua adiuti dominum ad contribucndu impcUcre folent . Atquc 

jf di.frocmrMaris.^. dntt- cributori* adionis ratio Thcophilo authorc fic fc habct jEqua autcm crit 

fttu^. Ijjic aftionc crcditorum omnium coditio, ncquc quifqua ahj prarfcrctur'- 

bl.i.f.dttril,Htoru.S-fr^ nifimcrx altcri impigncratafit^.Scd ncc id quod dommo naturalitcr dcbctur, 
•/"SMn^frr/S / dcduccndum cnt'.C*tcrum quz nos hadcnui diximui, ea omniaaccipicda 
' i^aJdsit. funt vbi vcl fcicntc vcl conniucntc domino fcrui ipfi cotraxcrunt.Scd quid 

l^boc ^.pr£tertd.circ4 mt \[\q ignorantc contradum cft^Et fi quidcm pccunia in rcm domini vcrfa 

dtii.l.iSi.deinrev;rfi. gft ^ dcin fcm vcrfoadicdio locum habcbit* . Inrcmautcmdommi vcrfum 
lMriJ.JiF»ptlltn.^ vlrf cffc vidctur,quod miUius vtilitatc impcnfura cft*. Sarii autcm crit nego- 

detKi».ieJ{i- abinirio vtihtcrcceptum clTc^Et idcoCaftrcnfisaliquando confultui 

rcfpondit" pccuniara quam abbas in vfum fuorum monachorii acccptam 
mP4ulm mlvU .ff.de tx- ^^^^ profudilVct , rcpcti poffc. Immo & fi carcs domini vtiUtatcm nonrc- 

eratortd. fpiciat,vt quia vcUn vngucntacxorica qu« adluxuri* materiam tcndunt, 

Bl.}.^MtJun.fxodem. pccuniam acccpj(rct,adhuctamcn idcm diccndum cfl-". NuUa ctcnim aftio 
crtqu« hanc dc in rcm vcrfo adicftioncm cxciudat,cum iurc naturjc ^quum 
tl.nsnhjt njfnra.ff.de fic ncmincm cum altcuius dctrimcnto locuplcriorcmficridcbcrc". Vcrun- 

condt^ indtlfi.Uurt n4- tamcnanimaducrtcrc dcbcbitcrcditor, quo vcrt.itur pccunia . Qu^idcnim fi 

twrd.ffdtrtg.tnru. fic accipit quafi vcrtcrct ui rcm domini , ncc vcrtit , &dcccpit crcditorcm? 
f l.i.s.fidfie4cctftt.ff. dt p^^^ yidctur vcrfum ' . lUud autcm tcncndum c/l, vbi nihii in rcm domini 

'liTtodtm! vcrfum cft , dc pccuUo tamcn adioncm locum habituram' ; qui quamuii 

^ ■ " ■ cum dc in rcm vcrfo adic6rionc hac nota cohxrcat , quod vtraque vbi finc 

rhoe s.vtrfiltctt. cxprcflTa domini voluntatccontradum cft,dctur',diucrfaitamcn habct co- 

/Ifiqnisfirnnm.yttiMm. dcmnationcs. In pcculio ctcnimfoUdum non c6fcquimur',dcduciturquc 

ffMfecnlio. illudomncquod ipfidomino, iiTqucquosin potcftatc habct,dcbctur':fi- 

ti).cii4itttqndritnrjnf.to. - ^ / . . * , . ^ ^ .. , 

V di 




niiimur " - 3CU cu uc pctuiiu ucuuciii iciu vcinjutiui \.(utJLiv.9 viii<t uOmmi 
xdixt u - , 

j d.i.jfr4tert4. fbtoria competit.minimc dan po(rc',cu ilU fcmpcr fcicntc dominocontra- 

z^gU.iJnc. hant. luftiniano tamcn hoc loco aliud viftim cft. Is cnim dclcAum lilarum 

aftionum habcndum clfc voluit. Nara cul cKcrcitoria & aliauotalias adio- 
ncscompctunt,dcUberct apud fcnumdcin rcm vcrfoagcrcacbcar.id quod 
& in aliis omnibus huiufccraodi aftionibus obfcruandum cflc luftmianui 
4 if.unfMd. hic clcganter docuit' . Et cum hodic iurc noftro «qua fit fiUorum & fcr- 

bgloj4dminhoc. uorum condirio, nifiquodaUquibusnotisinterfcdifsidcnt^arquuracftca 

c dr^.i.vlt.infjir.f>roxi. ...... . — . . ..- 

dtotottt.dd ' 
t Fdbtr in 

nnmero-!. . », • • • n ■ S— 

fThtophJiictU74nttr. ciarc potcft',vt quod prmcipaUtcrmMaccdoniscmis Koraanioaiuproptcr 
e toto tit.4d rtiei4nt$m.^ parriddium i fc admiirum' introdudum cft,licct in muUcrc qux VcUciano 
% drglftinisin confcrtht.. iuuatut»,aliudconftitutumc(rcvidcaraus. Etcnim cu principahtcr mulicris 
'^""^*'' fauorcm contincat,nihil vctatquo minusci mulicr rcnunciarc pof$it\ Plui 
il.ftdcrfiX^^onfoUm.ff. dico,ncc in patrcm dc pcculio aftioncm dari ' , cum mutuum iilud nulia lc- 
' crl.fifiUttttuut.c.4d gc fubfiftcrc pofsit . Ccflatauicra Macedonianura quibufda cafibus, vtpotc 
M4ctdoni4num g quj, filiofii.qui patcrfa.cn> vidcbatur,pccunia mutuaucrit^.Ncquc taracn 
t^l.i.ff4dM4ctdfni4n!i. foUipfiusfiUj alfcucrario fuffici«t,fcdoponcbitprobabiUcxcaufa huncpa- 
^ ^rJttc^j^ findturcSrui ti"erof*-cxiftimari'.Scd& fi patcr mutuum iftud ratum habcatfiuc exprcf 
'^Mjctdoni^. ^^o^™ I^"C tacitc dc rarihabitionc conftitcrit,vt quia litcras quibus patcripfc 

mutui 




TIT. DE NOXALIB. ACTIONIBVS. ja^ 
mutui admoncbatur rcccpcrir, ncquc contrarii voluntatis rcAationc intcr- 
pofuit',cx mutuo patriobligatus clfc crcditur.Sic & fi in ocium liccrarium " iffHi^fd.ftodtm. 
filiifa.aliquid cft mutuatum,ccffatMaccdonianum°. Ncquccnim cftquod " ^ • ^'"'^oii^ni. c . *i 
patcrdctrcact fumptu agnofccrc , qucm ipfc alioqui fadurus cflct. Idquc '^J"'^'"^»!"^- 
obfcruandum cric vbi filiu sfa. volcntc patrc in ftudiis vcrfatur \ Idcm & fi co J dc^C7inTl7u7J^ 
jnuito,mod6 diligctcm opcram litcns nauauerit^^nifi fortc proponas mihi noutolnl 
patrcm qui cxprdsim mutuari filiofa.nolucrit'. Sunt & aiiquot alij cafus f»^f4r,rffumil.hfraf: 
quos Accurfius diligcntcr annotauit ' : ad quos pcr ociuconfugcrc iiccbit. ^f-g notAto.ftr tdrt.in t. 

Illud in lumma. Wnw. 
Quatcnus patcr dominufvccxfiliorum vclfcruorucotraftibus obligcn- ffrf l vlr.c.dene^a.^tp. 
tur,&tis haftcnus didum c/l.Iamadmonct lurtinianus rcda via poffcrcpc-^-^ 
ti huiufccmodi pccuniam ab ipfis parcntibus vcl dommis , tanquam cum T^Unm'^'*'^'''^*^ 
ipfis pnncipalitcr ncgociatum tficr.Scmpcr cnim domini iulfu contraaura 
elFc vidctur', fiuc quis quodiulFu cxpcrittur fquod quidcm nullam habct f Fdhtrhic. 
dubitationcm,)fiuc cxcrcitoria inrtitoria vc agarur * . Et idco plcriquc" huius ^^/(^'1»' hie. 
noftr* Icgis argumcnto rcfpondcrunt cx fado procuratons cui dominus * cr F^frr 

mandauit vt fuo nominc fidcm fuam adrtringcrct , contra dominum agi "^^^^ r ■ 
poirc: fatifqi rcdc intcntioncm proponit,qui fibi dominum obligatum cllc 4 fiPtTor,'' 
dicit "rcum pcr procuratorcm 1$ obligatus cffc vidcatur. t rhtephilm h 



roxtmo. 

hic ininitio. 



Tit. De noxalibus adionibus. Ji'^!'"^^- , , , - 

^*i-Cxodt.l.mtltt.S.dece. 

Qucmadmodum excontradibusfcruorum domini obligantur*, ita & Cr'l>i ufonnotdt.fje 
fi quid ilii admifcrint , dominu fuum obligarc folcnt^ idquc noxali adio- '^' 'l"^'^'''- 
ncNoxalcs autcm adioncs appcllanrur ',qua: non cxc^tradu, fcd cx noxia ' dfd^Vb^^Tu^"^'^ 
acquc raalcficio fcruorum aducrfum nos inftituuntuc : quarum aftionum far.ni!^!o per sI^Tnl 
vis & potc/las harc cA,vt fi damnati fucriraus , Ijccat nobis dcduionc ipfius fi^fitfnUtuiftdtctiit 
corporis quod dcliqucrit , cuitarc litii arftimationcm Licct cnim untum- f iflU. jf.de filnnomi* 
raodo damnum ficin obligationc ',(5cad iliius a-flimaiionem condcmnatio- ^'f. ^■^■^»'»' 
ncm fcrri oponcat, tamc lexciuilis pcrmittit vt nox« dcditionc huiufmodi*^ ^•'•/V-'^»*^^* 
«fiimationcm nobis cuitarc liccat.quod cum ita fit,nobis vfquc dum iudi> h X.fi%%m'i'n£Tm' 
canaaioncconucnicmur , id faccrcconccffiimca^ Scdcumhi quiindo- » i.diftrnHin.ffeo^'. 
minorum potcftatc funt,funura cisquidcm faciant. fcd furci adio non dc- lO^nciltrH. s.ffrrnm. 
tuc «rconfcqucs cfl vt in malcficio quod in cxtrancu dominus admifit,rcfp6- ^"'f^"^!' *^'«» -f ie 
fumhocaccipiamus\ Vfqucadcocnimcx huiufmodifurtoquodinrcbus /""f"' 
domini fadum cii, furti adio non datur, vc ncc fi pollca feruus ipfc manu- L7f /''SK/' *' 
mittatur.adhuc tamcn conucniri pofsit'.Nam &illud rcccptumcft, vt& xM.4n,on,bm. 
li alicnus fcruus nobis damnum aliquod dcdcrit, ctiam fi in iura noftra vc- » ivli.^,fernorum.fH4u. 
niar,adhuctamcn nobisadio non dctur^illa fcilicctraiionc.quia rcsad cii 
cafum dcucncrit,a quo pcrlc^cmincipcrcnon potuit'.Q£in &maleficium 
iftudmfcicntcdommoadmillum efTcoportet^Sicnira eofcicntefcccrit,in J il^cZ^r^T' 1. 
foiidumdominumobIigat.ipfecnimdominusdaranuradcdirrc vidctur.Ec f.dt4c^ft,l ' 
quodnosin malcfidodiximus, idcm&in quafi malcficio rccipiendu cflTc r 4r^\j.fif.jHitmmo- 
plcriqucomncs ccnfucrunt". Et haicquidcm omniain dclidiipriuaiis lo- dk toUitur oUiga. 
cum liabcnc °: in publicis autem ludiau vbi aduerfus dominum ciuili iudi-^f,*"''* 
cio Ibtur.idcm diccndum cft Vbi autem criminaliicr asitur , picnquc fcr- , !t '? "T- 
uummflarlibcrihominispunicndumcnctradidcrunt^- ^ jZ^ZLfm^lr' 

§. DominUS. VdrFjJnterfdres.fdtre 

Exdcditionc fcrui fada duplcx vtiliusrcdire foIct.Prior cft,au6dlibc- tt^l^t!!' '* 
ratio domino paratur '. AItcra,qp6d dominium in cum tui nox* dcditus cft, x eontri 1 muLixontr* 
tranfit .fcdiftua dominiumcxcuti potcric fi pccunia aliquo modo quifita not^t^ftrufnfminl. 
fcruus damnum cmcdarc vclit';c6aue inuito Iibcrtate cofcquctur. Libcrtatis ^^-ff- ^o"f>itMionik* 
cnim fauor promcrctur " , vt cua id quod nobis quxfitu cHaufFcrrc iiccat \ P"""^"'*- 

E. iiij, • 



V 



330 IN INSTITVT. IVSTIN. LIB. III L 

y F^ltrhic^rftm* Eadcm rationc nonnulli rcfpondcnt ^ mancipiutn Chriftianum quod paga- 
plattdnm. nus cmcrit, libcrtatcm ctiam inuito domino confcqui poHc oblaia pccunia 

^T/ ^Thcr^hic " pr«mium rcdcmptionis, qux Grxcis Ai/Teo»dicitur' . idquc ad clicntcs 
dTlmlhdmM^A.fHfr*^^^^^^ boniscctrcrit,produci dcbct*: vt ilU dominium quod 

de ftrpttHitcrttmfor*- poilca nadi funtjcxcutcrc pofsint. 

ltbm.4tlto. eontrd <jmm SunC aUtCITl. 

^m^iurZtl^^tt^ Noxalium adicftionum fiucaaionum diuifio haccft,qu6d quadam ci- 
hc.u(^i!f./dl.^qud. uilcifunt,qua:dam prstoriar. Ciuilcs funt,qu* cx lcgc li.tabularum, vtpotc 
c fuf.vt bonorii rdftorii. furri liuc manifcfti fiuc non manifcfti adio * , vcl cx plcbifcito ^ vcl aliqua 
dLfrdtortdixttffJeiniH^iWniuris ciuiiis parcc dcfccdcrunt.Prxtori* funt qusiprstorcintrodudar 
funtjcuiufmodi cll vi bonorum raptorum ',iniuriarum noxalcs adioncs. 

e ilictt. C.4n ftr»* tx fno , r> ; , 

f4Cto.(yc. > r • r -i 

f .yfrtttnm hic i.voub. Rcgula cft.In noxalibus adionibus,nojja,caput fcquitur Et idco quif- 
Jiliond/dt.a-l-tUH. quisfcruum pofsidct,no*xali iudigo rcdcconuemctur.fiuc hicdominus fit, 
^ .fiit .f.denoxMm Qficilms quilibct' . Imrao &fiqui8dolo dcficritpofsidcrc, adhucumcn 
maionilm. jj^jj^ diccndum cft*.Ouin&illud rcccptura cft,vt t$ ciiam manumiirus tc- 

ftrnmtxfmefdilo ncatur .Idcmquc in monachis rcccptum cit ,vt illicx luo malchcio quod 
i pLtttdnm hic. antcquam raonachorum inftitutum profcfsi clFcnt.admifcrunt , rcdc con- 

Iz. 4r^- Ixnm ifHddi fuel- ucniantur. Vidctur cnim tum fraudis caufaad illud mrtitutum dccurriirc": 
U.ffJtmrifdu. omninm hiquc cx omnibus contradibus antca geftis coucniri pofTunt '.Ncquc cniqi 
ind.c4r^.l f/f./if »*r niultum a hbcris hominibusabclTc dicuntur". 

^Mi 4ntt jtnttn. mor.Ji ,.i . 

coafciu,r^.l jijHu fofit4. §• VlCimUS. 

ju4m.ffJt iHdiciif. Qujcdc fcruorum malcficiisdidafunt, cidcm omnia &in filiisfa. olim 

/ fl» in 4mthi.ingrr^i. c. obfcruata fucrunt °:quod lulliniano fatis abfurdum vidcturrcum illi cx pro- 
de}4cnf4n.eecUji». ^ -^jQ ^^\\q^q conucnifi pofsint °. Ncquc cnim patcr cx filii dclido tcnctur, 
/iiftir.proximo Hot^T^ "^" contcitatio accclicrit '.nam lum patcrcx quafi contraau n^lij con- 
i.fif.JeimreferfoHjrii. ucnlri vidctur.non infpcda prioris aftionis originc, qux vcl cx dclido vd 
it4r0.ju4diximm.jHf. quafi dclido proficifcitur "'.Cartcrum proptcr hh) contumaciam in poficf- 
ttt.froximo. fioncm pcculij profcditij crcditorcs mittcndos non cflc plcrifquc vifum 

" l\\jemferiTt ff d ^^^^*'^*^^ admonuimus^ Etcum hic tradaturnoxa: dc- 

^ J %! ;T/^/ .! r irv^ditioncm in libcrishominibuslocunon habcrc, confcqucns cftvt nec pro 

ffeimo.l.K<)JiUmf4.ffJt ir ri n. i J ■ i.- i- 

hit aui dtitct.vtl ffudt. malchciis faraulorum noltrorum noxa: dcditioncra patiamur. hi ctcnim u- 
5 d.^.idemfcriLit. bcri homincs funt , nccpro fuo malcficio nos adflringcrc folcnt nifi ali- 
r i4/in iH Ltii/limf4.f. quibus conicduri* malcficium huiufmodi, voluntatc noHra fadum e(Ic 

de vtrho.'>ll,g4.B4r.in 3. apparcat*. 

^H4piont.incifittt,PtrH- 

fiH4ciuit4ti*fi4iuto. Tit. Si quadrupcspaupcricm. 

/ dtxim s^i,nn4urtm. ^ j rubricam. 

Jmf.He 4itionibm. ^ •jn/»» 

/ gUjne4f.tii 4d ftdtdt Non tantum cx malcficiis fcruorum noxalcs adioncs introduaJC funt , 
rtfiitusiont ffoltAtorum. vcrumctiam quadrupcdum nomincquastamcn ncquc furti noxalc$,aut in- 

V viUi4tmtnLftrHm.c.\\xx\ix\xmt^\ix.\\ bonorum raptorura vocarc folcmu$''. Immo nccAquiIix 
defAHte. noxalcsdici poirunt:fcddcpaupcricadioncs dicuntur. Etcnim cumncquc 

X toto tttuU dt noxaltbHt r z ... r j i - j j i n. ... • 

^nuntbus rurtura , ncquc iniuru, ncqucahquodalmd dcliaumcitra iniuriam ncn 

_7 Tm^bhietltgMttr. pofsit,conftctquc iniuriam fcu iniulbtitm in animo fcdcm haberc , conlc- 
^.fUcuit tAmtn.ftif.de qucns cft vt cum bruta animantia rarionis cxpcrtia fint,aIio vocabulo dam- 
eLl,^4.<jH4txdtliilo. num quod ah illis animantibus datu c/l,nuncupcmus-. &idco iurifconfuiti 
»/ 1.^.4« »rrffor jf^oi/«w.pjupgfjgnj ^jg^ damnumcitra iniuriamfacicntis datumvocaucrunt*. 

4 l i.f tod.l{lH4UlUt IH hl' 

fiort4 iurit eimUs. §. PrimUS. 

h Lj.^Mtftor.verfjt4fne. s\ quadrupcs paOpcricm fccilTc dicatur^ aftio cx lcgc i2.tab. dcfccndic, 

e dt l4fcim4 vide Jtuddii 1 1 . j • . 1 j • r /!• 

in itx coHduBo{f.Ue4ti voluit aut dan animal quod noxiam commiCt ,aut alhmaaoncm 

eunJeinL lere Comelta. "oxia: oflFcrnM-la:c autcm aftiotuncderaum locum habet,cum commota 
fdd Lcorntl.dtjte4r. fcritatc quadxupei damnum dcdcrit *, vcUafciuia ' . Et ideo fi fonh pccus 
* (uum 
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tuumnimia lafciuia fcgetcm mcamautpracuracorrupcrit,dcpaupcric s.d- d Fjicr hie.cr ufrttiiim 
ucrfumtc adiodabitur'': nifi tcpr«fcntcdamnumdatumfucrit.tunccnira «*"»fro«,f. 
infoUdura danari dcbcs'. Etgcncralitcrtoticshxcadiolocum habct.quo- ' ^j-^-^-fdefitxdUm 
tics contra naturam fcra motapaupcricm dcdcrit' . Idcoquc fi dum cquus / '* /j'^'"' * /■ 
tuu5 libidinis caufa in mcas cquas profiUcrit, cacjuc gratia lanuam cffrcgcnt, crJenfrdlite^^MYem. 
adhuctamcn mihi intcadiocompctituracft^Licctcnimconiundionisap-jj Fjfer hiccr^retinm 
pctitus ilU conucniat^^tContra tamcnnaturam cquorum fadum clTe vidctur i- 
quod cquus oftium cffrcgcrit.Cxtcrum fi non imraillb pecorc fcgetcm dc ^*"'"'' 
pafcara , vtiUs dc paftu pccorisaftio locum habct Idcra & fi fcruus pecus • ^,"'""/"'- , 
mcum immucnt. lam cnim punicndus lum ca gratia, quod tam ncgUgctcm /iff.4JL^aMtliam.l. 
fcruum in mcura cotubcrniura adfciucrim Mi«c autcra adio vtiUtcr com- fuifentdndarMm.^. vU. 
pctit vbi a bipcdc daninum datum cfl '. fMrdfiriptii verdii. 

Qnz fupcriorcrcfponfo difta funt.cadcm omnia in animalibus minirai / ih4e'^ni'f.e»d^^4r^. 
fcris iocum habcnt . Infcrisautcm bcrtiijiu$talca:diiium curuUum cdido gUftinl.JtfMiiid^i,^. 
rcccptumcft"',ncqui$cancm,vcrrcm,aprura,lupum,vrfum, iconcm, &gc- tnverbo .fententi^m.f. 
neralitcrquodcunqucanimal fiuc foiuium fiueligatum contincrc qucar, '""fli^ioff omniMm 
qui vulg6 itcr ficri folct °.alioqui fi contra ca faftu fit , & libcr homo cx ca ^ . . . 

■ ■ ^ • /- t 1- n t r 11 1 ■ ■ m X mi hi enimk.deinde. eum 

rc pcricrit, ducenti loUdi pr«ltabuntur. fi nocitum libcro hominicflc dica- jM^yns U./t^Htntibus.f. 
tur, quanti bonum & «quum iudicantis rcligioni vidcbitur , condcnari po- de ^dilitioediflt. 
tcft^csterarum vcrorerum quantum damnura datura fa6himvc fit, dupli » vHlio.fie^dili. 
condcmnatiofubfequidcbct.Quin &eain fpecicdcpaupencadionera lo- ('Ofdiflo. 
cum liabcrc rcccptum cft.ciim cx rcgub iuris nunquam adioncs pratfcrtim * <'X-^-'*"^'*'/c?'-#<*^<'- 

iij 11 r «j 4ri.l.vlt.ft.de huaMt de* 

noxalcsdc cadcm rcconcurrcntcsaUaaliam confumat^quod quatcnusin- itct.vtleffMde 
tcliigcndum fit.id cx AccurfijSDim^FabrijArctiniS Dccij'fcntcntiafa-^/.iii.i»y«4w.f.i.fu/erfj. 

tisCoUlgl pOtcfl. i»ru. 

Tit. De iis per cjuos agcre pofTumus. li^^^f^t.fM: A 

Poftquam dc adionibus qua: vcl cxcontradibus vd cx dcU«fUs fcruorii '^S-'*^" 
noftrorum,vclpaupcricanimalium aducrfumnos dari folcnt, difputatum^'''^/*' 
cll^nunc adraoncndi furaus adioncs omncs poiTcanobis moucri, vcl no- 1 rwEXv '^'^' 
flro nominc yclalicno.licct olim idipfum non nifi certis in caufis faccrcU- x boctext» , cr iliTheo' 
cerct " . At cum pcr aducrfam valctudinem vcl ncceflariam abfentiam non ff»^"' diU^enter 4»h»' 
fcmpcrquisfuis ncgociis fupcrelTc pofsit vtilcfuit in vfum forcnfcm pro- 
curatorum vfum induccre,ca gratia fcilicct,vt ilii noflro nominc litcm infti- ^ * ^-^'J- ^'^»'»- 
tucrc pofsintMgitur rc^ula cl\ qu« hic traditur, Procuratorcs aiicno nomi- "IZ" ' 
nciitcminiHtucrcpofle. Nequc fcrapcr neccfsitatc fuademc procuratorcra ^d.^.vfit. 
conftitutum cflc oportet*. fatis enim fucritaliqucm noUc fuis ncgociis fu- * iloJ}ietitverio,imfedi^ 
pcrcflc,adhocvtprocuratorera aUqucmconflituat'. Lcxquoque ait'' quc- ^""^- 
iibct procuratorio nomine iitcm fufcipcrc poirc.quod tamc ad idoncas pcr- li'^ '^^'"' ■ 

fonas rcftringcndum crit ^PJcriquc etcnim procuratorcs cQe ncqucunt.cu- i '^'/'Zr'''"'^*^' 
• r_ J- n._.-i ic ■ r r . .- . ^ . mo , qHemlibetjMnctd ib$ 

lufmodi cfl miics ,furiofus quoquc',mutus S& 1$ qui aUquando capitu ar- elo.lr m ^.frocurator. 

ccfsitus cA«,minor2y.annis^muUcr quoquc',&aii2 id gcnuspcrfon? qu? tnf.todem. 

lcgibusprohibit«c(Tcce(cntur.haE ctcnim procuratorionominc litcm agi- ' ^''I-^- ^f^^^-tddtim. 

tarc non polTunt S raodo quis ca$ iudicio nondum cocpto i iitigado rcpci- ^ '^' »"iitrtbMs o-ho. 

lat '.Qum & quibuflibct vcrbis procuratorcs conAitui potcrunt . Satis cnira ^ T^UtL l it4 d - r 

cft gcncralc mandatum acccfsifl^; "'mifi quod in quibui'dam cafibus fpccialc de ^ocHr^tonblT'*' 

mandatumexigiraus quostam Accurfiu$"quim Fabcr&alij ciufdcm no - 1 l.i^S.fnrtofHs f.d« po. 

IX fcriptorcs magno fludio huccongcflcrunt In quibus omnibus fpccic- fi*r<ttor!hus. 

bus ctiam is cui nihil nominatim madatura cft,acccdcrc potcil, fi moddcu^ l.mutMHs.i.rrfofi.fet, 

L I ■ a- j ■ 1 I t , . & rj^eHm.Ceodem. 

hLmtnor.ffMdem. i Ldlienjm.Ceodem. Iz^SfecHUtorintitHlode frocHr^fore. l l.it^demHm. cr l exirendi.c eodem 
m (i.procnr4tor.,nf.eodem. n^Uan IM.U vii B4rt.not4t.f de mmorili, o HofJm i» vtrho, nejHe mtu . cr 4d e^m. 
fdher CT* ^retiHm. o i 
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f srgMt.pir Bdrjn l.firo. libcM rcrii adtniniftrationc conftitutus c(rc doccatnr Ccnfucrunt quoquc 
curdfer cui jj^iur^ltter. ciiioi aducrfario abfcntc procuratorcra rcdbconftitui poflc:licct con- 
ff. de ^ctu-dto.^rettnHi f^jjjyj procuratoris fui pcrfonam apudafta iudicis firmarc'.Ita cnim cu 
htcnumtro i. cautionibui rati & ahiseiufmodi (itifdationibus libcracf potcrit,quod com- 

a.^.frocurMor. i ' i j r 

T s.fiuMtep^curdtorc. mumtcr omncs hic tradiQcrunt . 
infJef4t.fL,0H,km. jj^ Dc fatifdationibus. 

f notdtur md.Yjindutem. <■ » I i • 

Cr in 1.1. Cde frocura- Ad rubricam. 

tortt»^. Nunc dc fatifdationibus qu« tam ab adorc quam ^ rco litigaturis pctun- 

t l.i.ff.^uifdttfddre "-tur,diccndumcft.Satifditio autcmcomodoappcllata cA,quo fatisfadio'. 
»ijQfIS4/w»«f.</fw.^*'"^^^*^*^*""^**^'"*"'' cicuiusdcfidcrum adimplcmui,iufatifdarc di- 

ft^mfcattone. cimur aducrfario noftro cui pro co quod d nobis pctiit.ita caucmus.vt eum 

X /,«»»/• 4/rf</n)/«/./if»-hocnoraincfccurumfaciamusdatis fidciuiroribus". Porroquid cautionis 

ctmm.c.de vtrl,o.ft^n,fi. nominc vcniat,id cx Caftrcnfis " & Alciati fcntcntia " rcpcti potcft. 

y ind. l.f4tipUtionu. . ^ 

z^hoctcxtucircd pnneif. §. Primus cutn Icqucnti. 

vb, vtde rheophiUm. luftinianus dc fatifdationibus didurus , paulo altius rcpctit quifna apud 
*S ft^^odit"rc4prt.hic..^^^^^^^^Y^^^^^ vfusfucrit'.dcindcortcndit quid hodiccirca huiufmodi fa- 

rfrf-r. ^^^^^*^''^^ ^'^'^»^^ ig.turdicit,Hodicrcmiiraiudicatum fol- 

c dJ.fitendum. "i fatifdationc,fola iudicio Cilh cautio k rco priftanda cft, qui fuo nominc 

d *rg. i nm tfi nouumxu Utigaucrit. Hxc autcm ftipulaiio cam vim habct , quod ipfc pcrmancbit in 

Iftij.ffJtlcptbm iudicio vfqucad fcntcntixdchnitiux tcrminum'. Tuncautc intcrponi dc- 
f d l. non tifnoumm.4ri. bcbit.quando rcus nulla immobiha poGsidct''. Nam fi pofsidcat , illi fatif- 

^hf.inauth. o/ferdtur. j^jjq,^ totum rcmittctur.ld quoJ cum lurc vctcri conftitutii lit', ad hanc 

c.deutuconteft4tu>ne. . t j j u i <i m 

frlin verhoMttrnunu. tamsn noftram conltitutioncra, ctiam h nouam, produci acbcbit . NcquQ 
fubfinem. cnimnouum cft,lcgcsnouasa vctcribus intcrprctationcm fuam accipcrc'. 

g uftiH cfiofe in d.l. Oportctautcm h«cimmobihaliti quj: mota cft rcfpondcrc '.Qu^id cnim£ 
jctendum. vililiima prxdia fint^quid itc fi in alio agro immobilia quis pofsidct, quam 

JpltZr''" ^^""^ iudiciuminftitutum cft«? ^idctiam fiis malafidc dtraahqucm titu- 

i rhjn^fedhodiel>ie. lumimmobilia huiufmodi pofsidcat.^ Ccnc huiufmodi immobiha adfatif- 
/i^f/.i.j^ /rirroriW^/^»- ^^iioriis rcroifsioricmfufficcrc non potcrunt*'. Ncccirario quoquc in hu- 
Utiondue. lufmodiftipulationc fidciulforcs dari dcbebunt'. id quod ta cx natura cau- 

/ rfr^ wor^ffl.^frCjjyroKtionis^^cactcnimpra^toriacft^^^quamcxdiftionc fatifdationis colhgi po* 
/r^//f """^ ^ ^ tcft '.fatifdatcnim,qui dat fidciullorcs ".Scd qualcm hunc fidciulforcm cfTc 
ff.'«ui/4tird4re ca- oportct<Et iurifconfultus ait cum non tam facultatibus,quam conucnicndi 
\4ntur. ^ ' facilitatcidoncum clfc dcbcrc . Scd quandiu tcncbitur < Et fi quidcm ador 
fi.i.ff.^u,f4ttfd4re co caulamfuam diligcntcr profcquatur , tuncvfqucad iudicatum tcncbitur". 
rdntur.inprine. ^ Vbi vcro is rcmifsiorfucrit, hdciuffor poft (luosracnfcsUbcrabitur'' : nifi 




.„_. _. , - ... - 

fo^litem.iitminU.ff. aliasid ficri pof$it,nifi dc carcnorainatimconucniat^quain fpccic ciiiam 
fiijitit in im voc4.non \\{c conucntionali ftipuiationc munitus clFc mcipiat , exmorafua tantum 
lertt.cr ihi '^/«''•cr «« fcncbitur '.-ncquc ilU ad moram fuamdilucnda fcmcftrcilludtcmpus quod 
!^'!j«r'^^'" '''' Iuftinianiconftitutioncfidemlforibusdaiumcft,conccdi poterit':cum illa 
f'd5fenuUim4. non in conucntionalibus fcd in prxtoriisftipulationibus" & ludicialibus' 

r 4r^ji»t4.fer Bdr.cr u locum habcat' quod aducrfui AccurGifcntcntiara(inglo(ra,ad tcrminum. 
/i.in /. x.ff.dein lite lu- ibi,fcd fi cft promilfa.in d.^.hodic^ rccepiius cffc videtur.Intcrdum huiuf- 
modi fatifdatio non fidciulforcs.fcdiuratoriam cautioncm dcfiderat, (d.^. 
//.iiT<^.^it»«or4r«r.^j.jj^Qj|g jjjj^ ygj^Qjjj^-j^ij^j.Qj^p,.Q^,Pj,(j,^,j Idquc &in coquiiramo- 

t 4rgMi^Jto.f!^B!Sl*^ bilia pofsidct Cglof.hlcin vcrbo, proraifsioni.& Arctinusadcam.) & aliis 

/4/5j» l.cum Cdfuie.cr l.fi fo^mordm.ffJe eo tjuod ctrto Ucojirg.ljfU4ro. ff.loc4ti, v l.ftaeimMt, C. defideiuffortlm. 
X l .1 . ff. de fr4tori:i fiifHUtionikui. j not4t rhtofhiim in vnico fufrd de diiufione fiifuUtio .l.^.ff-de vtrto. 
olli£4t. :^^reti»Hthic. pcrfonis 
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pcrfonis qux dignitatc fplcndcant (l.quotici. Cdc dignita.Iib.io.nota.in d. ad.^.fid hodit.fuhj;. 
1 fcicndu. j rcccptura cft . Interdum nudx alicuius promifsioni Handu crit *, ^i^w i» verLo, mud^m 
vtinaeconomo,faccrdotc,clcrico,&alii$idgcnujpcrfoni$quf Dcodicata; 
funt, traditum cxtat'" . Ncqucnosquicquam mouct quod lulhniani noua ^ko.libeSMm. cdeLtm 
conititutionccautum clic vidcamu$omnmo fatifdadum cllc . qusrcs non d l.f,ii/d4ti$tii/.ffJevtr~ 
ahas quam cum lidciuflbribus tranCgi potcrit ^ ca cnim lcx ab hac noftra torHm Ji^nific*. 
conftitutioncquantumlibct priorc ' mtcrprctationcm mutuo accipcrc dc- ' ^rg.notAtoutd proamii*. 
bct^Ocuti&nos in alia fpccic paulo antc docuimu$. C«tcrum huiufmodi p^^f"*/, 
fatifdatio locum non habct vbi dc rc mobili difccptatio cft ^ pcriculumquc ^ Urj*'* '-^ "TT' 
cltnc rcsipla dcpcrcat.tunccnimfcqucItrorcscommitci dcbct .Eth^com- y;,,,y^^„ '^^^^^ ' 
niain rcolocum habcnt.Scd quid in a(9orc?Et dupliccm cautionc illcprx- h Fabtrhic cr.AretiHm, 
flarcdcbcbit'.Priorcrt,qu6dintra duorum mcnfium fpacium litcm contc- 4r?.notdto. fer Fnbrmm 
flabitur \ Altcra.quod illc vfquc ad tcrminura hti$, cucntum fcntcnti* cx- ^dl.vnicam.c.de pnhi- 
pcdabit.dcindc fi compcrtum fit cum iniuftcUtcm mouifTc, dccimam par- . 
icm litis cxpcnfarum nomincpcrfolucrc tcncbitur '. fcd hxc mulda in dc- ]^4utl.deixec»ZTiHli. 
luctudincmabiit'". t,!i.ed aiithtnuc^UMii. 

§ . S i n ail tC m . ' rheofhHm elti^nttr im 

Qu2 fupcriorc rcfpofo difta fum.cadcm omnialocum habcnt vbi quis liZetTJnlr^m'''''' 
fuo nominc iudiciuminftituit°.Scd quid fipcr alium iudicium accipiatur^ „ 'd.^hJc^Mnt^tm.'* 
Et rcgula cft, procuratorcm adoris ad rati cauiioncm compcllcndum dfc °. » rhtophilm hic. 
Ratum autcmhabiturumdominum procuratorpromittit,dum cauct fc cf. 0 Ix.cdefrocnratonhm. 
fcdurura vt ratum habcat dominusid quodprocuratorgcircrit,pcrindcac / Utdethde.^.deftmdtrt. 
fidominus ipfclitigaflct Nequc cnim intcrucntu procuratorii dctcrior fj''!^/-^^^'^^-'*'*'" » 
ipfius aducrfarii conditio clfc dcbct^^ Nihil autcm prohibct cautionc hanc ^ '^'^r '^1 

I- j - rt r I - r r i\ ■ cxr fdnjis in f>»j]e/.tatnr.vt- 

hte dcmucontcltata ,vcl antcquaipfa h$ contcUcturintcrponcrc .Vtroquc dtil.hicTver.hnhirMrii. 
ctcnim tcmporc fcmpcr intcrpompotcrit.Exigiturautcm hzccautio d pro- r l.i.c.dt cSfortil>* tiufde 
<rtfratorc,qui vcl ab co qui quafi dominus crat,conftitutu$ cl\ \ vtpotc fiquis lnif.yitBdrtjwtdt. 
i tutorc vcl curatorcprocuratorconftitutus crt. hiccnim fatifdationc prjc-/'/»j^*'"*-^-'"^"^'«^""'- 
flarc dcbcbitMdcm & fi patcr in filii fui bonis iudicium pcr procuratorcm "'J^' «^»-. 

■cj jr D • ci ■ n- ff.dt froenrd.tioMver. 

accipiat. Scd quid fi patcr, tutorci quoque & curatorcs ipfi Iitcminftituc- fttifddtiontinS Jiximo. 
rint^^Etinpatrc aducrfus Accurfijfcntcntiam rcccptura cftcautioncm rati t hoe ttxtM,il>i.todemoh^ 
intcrponcndam cfic^^.Etcnim cumlcxfilijconfcnfumdcfidcrct', fatis con- ferudndo. 
flat,vbi dcfilijaficnfu nihilomnino conftitcrit.cautioncm intcrponcdam v^/i» verio.f/ind.hic 

— - ■• .... - -' ■'■itil.t^l.im verio, 

bo.<fn4 liheris. 

— — .. ___ — ^ — ______ , _ ^ ' *^ Cfft , 

Icnsad filij fuibonorum admmiftrationcmproccdat Micct vbiilli tutorcs z, d.^.vhi aMtem. 
vcl curatorcs clfc ncgcntur.adhuc tamcn fatifdationcm pr^ftarc ncccfTc ha- * Ij^ffrda ^.tnteLtm.fM 
bcantMtaautcm dcmum fatifdationcm hanc rcquirimus,vbi dc ipfius pro- ^^^^'^'j ^ j 
curatoris mandato inccrtum cft "^. Inccrtum cft autcm,non vt Accurfius vo- ^ ^fif mT 1 'cdeiln^ 
Iuit',rci inficiationcfcd quando procuratordc mandato fcmiplcni docuc- matemis. 
rit,pcr vnum tcftcm fcilicctMdem & fi pcr Iitcra$,quae tamcn vcri fpccic no e .Xrttin* hie nnmtr« la 
contincant,dc fuo mandato docucritMdcm & fi plcnc dc fuo mandato do- ^ d.lx.cJefroenrato. 
ccat,altcr vcro fcmiplcnc rcuocatum clTc mandatum affcrat''. At vbi ccrtum r^lj'"/' '' / i-,- 
cft mandatum cum habcrc.vt quia pcr tcftc$ vcl pcrinftrumcta ' apparcat ^ ^ ^''^^"^^■^^y^^":]^^'^^* 




ctiam citracautioncm admittitur.Qmd fi ccrtif$imum fit procuratorc nuUu momedif.de inremriido. 
fufcipiatur?Et vcriuscft vt non aliashuiufmodiprocuratorc adlitigandum B^randli. c defrocn- 



>crc mandatufNcccurati cautioncadminidcbcbit'.Etha:c quidc o^niz g4rg.Hetdt.ime4.inttrdi^ 
locu habent vbi alicno nominc lis infcrtur . Sed quid fi lis pcr produratorcm leHos.dt fidt w/hnmen. 



adraittamusjquam fii$iudicatum folui ftipulaiioncintcrpofucrit". Ncquc . ^""j^^^^ . 
quicquam obfucrit quod illc litcra contcftatus non fit . Ncmo ctcnira cx ' fi£ i^fir^^onim 

Ix^ Bdrtol cr I4/0H in dl. i. contrn Pttrnm cr ^uo/ddm dlios. l drg.l.fi fnfiJli.f^.vtdedmm.ff. de ntgo.gtft. vide ommino 
' tdr.in d l\. mhoc fextu ihi, fi vero dliqnitl.vniC4,Cdt fdtifddndo. l.ext^endi.cde frocnrdto.^. i.fuf todem. 



/ 
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n SA.fm}).toitm. rcgula iuris " alicnx litis defcnfor citra fatifdationcm idoncus cfPc creditur. 

* ^'^^f'^^^'"' Quin & fi dominus ipfc pra:fcns cft,adhuc tamcn iudicatum foluicaudonc 
ff. efroatTAto. ^procurator promittcre dcbci:nifi fortc dominusvcl in iudicio vclextra iu- 

p MartoJ}iC4pitd.Xrttini4 . /- C, r rorjnrr dj 

fiumero ildtm BArjnd. dicium fatifdarc pro fuo procuratorc vclit . icd cx Bartoh lcntentia'^ do* 
l.fcundum. minoadhucimmobilia adcflc ncccirc cft . Efl & alia cautio quaab codcm 

1 hoc ttxtu ihi,Ai4 mfMp. procuratorc cxigi potcd. Procurator ctcnim poll litcm cotcftata acccptus \ 
r j.froxtmo.fup. iudicato folucndo fatifdarc dcbct , fi quidcm rcus fub tcmpus fcntcncix 

fl.fcru»m.s.pMxt.fdt f^^^j^j^ ■ ^ iudicium non vencrit. 

frotiur4tortb>». . v 

t S-fcdim^HidtmciuiU. §. Sl VCfO FCUS. 

yyri de inrc n^titrMi. Suprl dixcrat dominum pr«fcntem fui procuratoris pcrfonam vcl in iu- 
FUteMm hic. dicio vcl cxtra iudicium firmarc pofTc ': hic oftcndit procuratorcm rci ab- 

* '/£9»^^/« litcm inftitucrcpoirc'^, raodo illc fatifdationcm obtuleriL 
i l.inhanorari^.vhi 'slrt. Ncmo ctcnim alicn* litis dcfcnfor finc fatifdationc idoncus cfTc vidctur: 

not.f.dt 4Btonihm. quod nos modo apcruimus. 
f hoc ttxtH infrinc.i»nBd § . Quam fo rmam . 

dj.}n$tJxtim notiffimi l PoAquam lu Ainianus diligcntcr explicuit fatifdationum omniura for- 
ors. c.dtfftriptiontio. niulas,admonct in ca rccotidianum ipfius fori vfura infpicicndum cflc. qui 
vtl^oMno.Li ^.1. c. fi apparcrc nequcat, ad vrbis Conftantinopolitana: confuetudincm confu- 
dt 4nH4lt txceftime. gicndum;ficuii cucnirc vidcmusin iiscaufis in quibus legc municipii dcfi- 

f I modo jUe^d.^bn t er- cicntc,ad ius ciuilc ipforum Romanorum rcdirc nobis pcrmitTum cll'. 

bo.perpetua inc.ti>onr,t4 

entm ffrpitnj.dectm* Tic. Dc pcrpccuis & tcmporalibus a(3:ionibus. 

c.tufe aitM^iant » -i- < ■ • •!■ ■> • • j /- j 

/ tlJhic tn verlo,ex Uft Adtioncs omncs aut a lurc ciuili,aut a lurc prattorio dclccndcruntrcaruta 
if.t.cri.f.^dl.y<jM7lti.^^^^^ omnium longe difpar cll conditio'. Etcnim carum alix tcmporalcf 
h^U.in vtrl>o,ftnatHfvtfiint,a\ie p^rpctuo dantur ^Rurfus qujcdam hsredibusdantur, & aducrfus 
conftUe. ^ h«rcdcstrafircfoIcnt.quodquatcnu$intciIigcndum fit,hoctitulodiflcritur. 

igl.t verho.coptuttonih*. 

l^4rg.^.pdim<fuideeiui~ §• PrimUS. 

U.f»fJeturenaturde. Olim adioncs omncs citra aliquam tcmporis przfinitioncm pcrpctud 
*'i-i'"'F^f*"'0'^l» compctcbant at hodic imperatorum conflitutionibus Vcrtis quibufdam 

not.if.deiHftifucriure.r 1' a n- 1 «1 • i- 1 U r 

/ c4fvUdeof.Uf4ti hniDus cocrccntur. Adtioncs cmm qux vcl a Icgc ciuili vcl ab aliqua lurii 
m fjicrrv/fi y»o-//>r/'.ciuiIi$partc dcfccndcrunt,trigintaannorumfpatiocircufcribuntur': cuiuf- 

tifi.r»p.de lurenAturaU. modi lunt QUJC vcl a Icgibus ^plcbifcitis " , fcnatufconfultis ^ , rcfcriptis 
n «4r./»/.i.§.*/f yii.<<i«ff principum dclccndcrunt', quibusadnumcrarclicet casadioncsqux muni- 

rejl,tut,one.fdefojiuU- cipioru Hatutis conilitutc funt Squequc ctiam vcl a Lcgatis ',Ducibu$, Epi- 

di.ide tn l tjnfiuu* un\ r \1 l u o ■ o ° „ ■ ' 

(ftum^uidi f.deverh Icopis,Marchionibu$,Purpurati$ rcgiis quos Baroncs vocanc , quincminc 
ohUg4fto. idem tnlxtU- fupcriorcm agnofcunt^.conftitut^ luntadioncs^condidioncs quoquc qu« 

fMi.fJe fttnit. cx nouaaliqua legc oriuntur°,quod tamcn in I.lulia Rcpctundarum locum 
vntc4 vhi Bjrt.cr u non habctM-I.cccnim quanuisalcgcciuiIidcfccndcrit,annotamcncircum- 
finnount.fJttSdiifto- fcnbitur.Et h«cquidcm in pcrfonalibusadionibus. Scd quidin rcalibus? 
pTi^if^idt luU^mrtpt quidcm pro prxfcriptionum varictate modu tricnnio , intcrdum de- 
tund^rum. ccnnio,nonnunquam & viccnnio, plerumque jo. annorum fpatio datur', 

fttt.dtvfut4f.fuf. prarfcrtim vbi quis nequc titulum nequc ctiam bonam fidcm habuerit'. 
r d.l.cumnotipmt. Idcmquc propcmodumin hypothccaria feruatur^quod& nos fupri apc- 
/ ^/."ivirAj,^4r/«.MK/./.|-uitnus\ Inbrcuius tcmpus protcnduntur pratoriaradioncs. tantiimcnim 
tum notijiimi. ^^^^^^ durant,ca rationc,qu6d antc cdidi pcrpctui inucntioncm cx ediflo tc- 

tdtxt4di.Serut4n4.J1tp. 1- • j- V !■ 11 L » • i ir 

dtulhaHilm. porau lus diccrcnt .quod in poenalibusaaionibusquam maximcobicrua- 

vThtofhhic.yCftant*Pt tur,fiuc vtrinquc pocnam contincant fiuc ab altcratantum partc" : nifi cx 

dt4n*tn futt comtntArtis furto manifefto dcfccndant-Choc verfi.furti.& ibi Thcoph.clcgantcr.} Idc 

udor^tonet cinranit. Q/^ in hi, adionibus qu2 aducrfus falfum tutorc inftituuntur, (Lhuius adUo- 

jf l.jifuu td fuod.f.dt /M- nis,^. hac aaionc.fT.quod falfo tutorc authorcJquEq,- ad rcuocanda in frau- 
nfditi. omuiH tudicum. j ,. ^ ... » j l- /t- 

LftnuU.f. dt in im vo- ^^"^ crcditorum alicnata compctunt. ^Lait prxtor.^. ii dcbitorcm.ft. qux m 

eundoj. vtl pofi dwtnm. f. dt aUtiu iiUi.mitiMdit cduftfuUA. y ^ofa^at.^ ^of4,fUntm<^tkt hic. 

fraudcm 
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ffaudcm crcditorutnJScd harc omnia in pnetoriis a<Etionibus qu« rci pcrfc- z. l. in honordrw.f. Jea, . 

cutioncmcontinent,non obrcruantur'.H«cnirapcrpctu6compctunt,nifi ^'«""^»*- 

vcl contraiusciuilc*,vclcontracontrahctium conucntioncaccomodcntur. * ^■^■"'^'^o'^*^"' ^^"* 

Cl.2.C.dc«dilitiisa<Jhonibus.l.fcicndum.f.vlt.frdc atdilitiocdidlo.JEt idco ^ "i^jjf^^f^f, ;„ ^\p,bn 

cum hircdcs & bonorum poirdforcs codcm propcmodu iurc ccnfcantur; fynou. in aClionnm 

(l.prxtor.fTdcrcg.iuris^itaidcm fatcndum crit in bonorumpoflciroribus, fmf.dtaBti>inhiu. 

quod&iniisquipctuntharcditatcm libidarnvtficutillis pctitio harcdita- -f noncotmietf.c.d* 

tis,ita& illis bonorumponcfibria autfidcicommilToria hxreditatispctitio ^,- 

pcrpctuocompctat .Sane miunarum acaoquanuisprxtonaljt, oc ideoan- — ^ 

nohniatur '',tribu$ tamcn cafibuspcrpctu6compctit':fcd id c6 fit,qu6dilla il.hos 'dccuftTe.f.dtacc»^ 

tum i L.Cornebo Sylla '',atque ita i iurc ciuili profcda fit % fitiomiuf. 

§. Non autcm. ' lis^^u T"'"/''"''' 

Progrcditur luflinianusadrubricinoflrjBcxplicatione.oflcndens qux ^gig^i," *'>"Z'' 
adUoncs ha:rcdibusdcntur,&in ha;rcdcs tranfeant'.Hocjgiturdicir,Ex ma-^ ruhicji?». fup. 
lcfidis poenalcs adiones hxrcdibus compctcre,fcd in hircdes no dan ^.pcc- ^ l.vnict. cjx dtliliii dt~ 
cauctcnim fuosauthorcstcncrcdcbcnt''. Idcm &indcli(fti$ tam priuatorii ftnBorii.l.tx iudtciorii, 
quampubhcorumiudiciorumrc2ularceft',fiuc ciuUitcr inillis, fiuecrimi- ^^«A"»»'^'*'- 

r .kr^rri.^- n. • • ■ a. n. " l.f.incimi*t. C.dt Pctmt, 

nalitcr agatur .Dctundo ctcnim co qui rcusclt cnminis,pcrna cxtmaa clt, eiip.quxfknr iehitimd 
eciam fi iitis contcAatio, immo & fi lcntcntiaacccirerit', nifi quod fcnccn- funtd maiotepartt L/». 
tiaaccedente , quxAio ciuiltsaduerfushzrcdcscxccutioni mandari potcrit: i l.defunHa.f.dtfnhlic0 
cum iam hi non cx dclido,fcd cx quafi contraclu tcncri vidcantur Suntqi indi"» vbi Bart.notAt. 
&aliquotcafusin quibus lite conicftatapofl: dcfundli mortcm dc dclido i^S-}'^tr»m.fuf.dtlt^t 
adhucdifccptatur, ucutihic Accurfiusadnotauit". Scdquidficxquafi dc- ^ ^ M^Jui^fF.Mll tuU^m 
iidoquis conucniatur? Etidcm quod indchdis obfcruatum cH.cxcocnim „^^^^^1 
hzrcs tcncri non potcd'' . Scd hzc omnia quibufdam cafibus non procc- m drgi. U:ttfr*tor. ^.iie 
dftnc Eccccniminiuriarumadio ncque haircdidatur, ncquc in hxrcdcm fcnhit ff.de pecuUo. 
compctit'. Cuiusrci illacftcauCi , quod in bonis no/lris non coraputctur •''•^•"""''"'"■'♦'J'- 
antcquamlitemcontcftcmur':itcm quiailla magis vindidacquam pecuni» TY^e^fuiieU )f 
pcrfccutioncm habet ' . Hucacccdit , quod & iniuria qua: alicui irrogatur,^'^^,^^,^^^^ /^^^^ 
perfonaliscft , ncquc hzrcdcm ipfumiia conftringit^ Suntquc &ahquot nut juttm.f.dt iniieitt. 
ali«fimilc$adlioncsMlludtcncndum cft.pcenalcsadioncsiudicio fcmclin- ridttnl.^. vU.Jf.ie 
clufas,aducrfus h«redc$ tranfire ^ lam cnim quafi contradlum eflc vidctur ^ djmnoinftBo.cr.Xrt' 

Itcm &C aliquid aliud conteftationis viccacccflcrit',vtquia reus adiudi- V?*"" ."": - , . . 

* ^ • XT r \ • • r r- ■ it l.tniuriaiu.t, ff. ieintur. 

Cium cuocatus contumax ctle cocpcrit . Ncquc tamcn lolacitauo fuf&cit, ^ u„,arijru.^ fdt iniur. 

quemadmodum ncc przparatiorquicquid Accurfiushacin refenlcrit*.Scd//.i.^.ffl,4nn^j;M*^/,Mf. 

& fi conftctdcrundum nonnunquam confcirum eflc quo pado litiscon- f.deco'U.bon3rum. 

tcftatio fadafucrit, adhuc idemdicendumeirccxiftimabimus*. Hisautcm ' Theobh,(m hie ele^Zter 

cafibus hxrcdcs pro ponionibus hatrcditariis conucniri dcbent ■* . Scd quod ^^Xf^''""'*"'^ mfnn. 

, , . . rt j- • I • 1 t 1 • • j j CJerebia creditu. 

dc htiscontcitationc diximus.idcm omnmo dicendum cnt vbi quidcx dc- ^ »i.(,tc7verb iniuriam, 
lidodcfun(fti ha:rc$ipfclucrifcnfcrit' . Turpiactcnim lucra ab h«rcdibus xf. /■■trnaUd tmd:cij.fie 
funt extorqucnda.Ci.in hairedcm.ffdccalumniatoribus.l.vidcamus.ff quod re^.{urtt.d.l.vnicj.c,tx 
metus caufa.)nifi qu6d vi bonorum raptorum adio aduerfus harrcdcm non iniiio itf»nBor»i». 
datur ctiam dc eo quod ad cum pcrucncrit '':illa fciUcct rationc, quod fuffi--' i lcns7tkn 'n'ibue ff. it 
cerc dcbcat condidio '.Ridiculum ctcnim cft quod Bart. (in l.i.ff! de priua- ^ ^",g„'b!^''^oZifajt4 
tijdelic.&Salycc,ind.Lvnica.)&alijciufdem farinsauthores m cam rcm r4btrhie7telUritcr.y€' 
commcnti funt , Scd quid in adionibus quaj ex contradu vcl quafi profici- lexjnier imoltnfi ih L 
fcuntur?Etiurifconfultusait' cx conttadibus dcfccndcntcsadioncs& h?- fen.^.i.f.nefuiseSfui 
redibus & in hircdcs dari »,prartcrquam in dcpofifo *• quod tumultus incc- '" '"^""^ v^'^'^'^" 
dij, ruin* aut naufragij caufa fadum eft. Etcnim carum rcrum qu« fupri ffi^^," "^ '^ ' *' 

* gU.in verbo, eonteflatd. hic,fUd eommuniter improbjtur. 4 ^rettnut hic nnmero 10 1 1. b l.i.C. ie httrtiltJriis 4 • 
[iiombus arg. l. taitm. CJto.f. ic vtrbo.obligj. c i.LvntC4. C. tx ieUclis iefttnflorHm. i l.i. vlt.f. vi bonorum 
r4ftormm. t i.^.vU. f tn Ltx tontrjultbus , ^ in l- tx itfojiti.f. it oBi^bus obUgat. ^ U,moio aUt^dtis. 
h hoe ibi loUfuanio, 



t 
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i ^.in JMfUm.fitf.it d comptchen[x funt,indupluminipfum cui rcs commtttiturrat in hxrcdcm 
^MMiii.cr»»»^^* «•'^f-cius.quod dolo malociusqui mortuus fit,faftum clTcdicctur, infimplum; 

slloi 

l ^{r.i»dZx (itr*Jl%m hic agnoucrunt . Sunt & aliquot ali« aftioncs qua: & fi cx contra6bbu$ dc- 
cr d. l.cx dtfo^tijdem fccndunf/m hsFcdcs tamcn non dantur.cuiufmodi cft ca qu? aducrfus cum 
inLfthomntm.ii.d4t>ur.^^^ falfum modum dixcrit, datur °.ca quoquc qux aducrfuscu quiincau- 
^''^J''^"'ir'^^e," iniunaru iudicio ftarc promifcrat.datur^Scd h^c vltima cxccptio quauis 
m'rhe»%hue^K4%tm. vcta fit.huic tamcn rcfponfo non (atis congruit,pra:fcrtim cum lam cx dc- 
n^lo.hic ,n t/fri». 4^7/0. lifto quis obligatus clTc vidcatur'' . At manifcflum cft cxdcliau adioncs 
tlthvdfont cifnm. dclccndcntcs m hzrcdcs non compctcrc '. 

''ji^StF"^^" Vlcimus.Supcreft. 

f l.fienm.^.^MMd9if,iu.^ Inomnibus qux dciudiciis didafunt , &illud adiicicndum cft , rtum 
rKtmm.fjijnk cdniio. ji, condcmnari dcbcbat,fi antc fcntentiam adoris folucrit.abfolucnda 
. ciFc. Etcnimfolutionccius quoddcbctur,caufaprincipalisfcu obligatio 
^^omim^ '*"tollitur*. Ncquc tamcn hic proptcrca impcnfarum foluiioncm dctrcdarc 
r d.Lvnic'i. poicrit^jCumintcrim nullam omninoiuftam caulam habcat\Vidcmus ctc- 

frhtofhjncmelintfMdmmax quandoquc m ipllus fcntcntiar cxccutionc impcnfas pcti poflc, fiaiti 
^/«.t. Platcanushic&Fabcr&alij plcriquc annotaucrunt''. 

r <i.\,ntp.9Mih.modistoUi- v_. _ • -i 

tur oiul Tit. Dc cxccptionibus- 

V 4rgi.fi^Hu infciMMt.f Adrubricam. 

* Jr^MtJn l.froferdMdH. Poftquam dc aftionibus diximus quibus aftor rcum folct impcterc \ ita 
^.jffji nnttm nlterMtrd.c. & codcm ordinc dc cxccptionibus diccndum cft.quibus reo contra adorcra 
deiuJicitf. adminiculum aliquodparatur.Exccptioncmautcm Vlpianusficdcfiniuit', 

y specnUtor in titnlo d^ 3^,0^;, cxclufioncm.qu* intcrponi adioni cuiufquc rci folct ad cxcludcn- 
rriir^^^ri^li/rdum id quod m intcntioncm condcmnation^mvc* dcduftu cft . Exccptio- 
ionafide. nibus cicnim agcntcs rcpcllcrc folcmus,ficuti mfcHus appatcbit . Hnxcruc 

:^ Thcifh.hic CT^frM autcm intctptctcs noftri' varias cxccptionum fpccics: vnam mcrat ncgatjo- 
hrtct. ni$,aliam mtcntionis,tcniam iuris. Eam qux mcr« ncgationis cft , fic cxau- 

' J i /T"'^- diuni.qua ncgamusncquc hodicncqucolimobligaiosfuiirc.Inictionis cx- 

* M^fintiltTi^^^^^ «p.io cft,qua dcbuum al.quandofu.lirc .jon mfiaamur.licct folutioncno. 
iHLcAt*. uationc.vdalio quouis modofublatufit^At caquaiiunscft, ficaccipitur, 

h ^.ySnfjodx.o- ftrtatH quando obligationcm natam cflc non inficiamur,&cam adhucdurarc dici- 
titntnm. musrvcrii proptcr aliqucm adum qui poftc* fubfccutus cft.dico iniquu cflc 

t doaortsin l. fnife de- condcmnati '.Fatcntut autcm omncs' incxccptionc iunshunc titulum 
/i^ii/ accipicndumclTc: cui fcntcntixcgo vixacccflcrim , prxfcrtim ciim videam 

iilojtotdh.rta-idii doBo. acutifsimum iuris intcrprctcm Zafium» abhac comuni fcntcntia dcfamflc: 
fnd.LfH,fedehere. ' quantucunquc cx illius vcrbis colligi poteft.vidcrcnturomncs hzcxccptio- 
e Dtaits inl.z.if.todem. nis fpccics intcn.ionis cxccptionc contincti. Etcnim cum coftct cxccptionc 
/ hoctit.cr dJj..pUte4n* ^(}[-^ micntionis cxdufioncm ^conftctquc intcntionis vocabulum iurxfcon- 
^zXsTnif^t^hde fultii' &rhctoribus'' proadionc ipfavfurpari,vidcrcmur omncscxceptio- 
gZdjtnstn . .jmjt - qu;e intcntioncm ipfam cxtcrminant atquccliminant, intcntion.s excc- 
ffdU. ptioncsdicipoflc.Etidco omncspcrcmptori2:cxccptioncs',intcntioni$ ex- 

; /./^«if /WiifrWjf </rccptioncsdicuntur:qua: vcr6aftioncsdiffcrunt,c« non funt propnc intcn- 
sniicin.Li.in fnnr. cr tionl* cxccptioncs.ficut ncc cjc qu? in tradatu aut olias progtciru controucD» 
fter^hter feodevbt^ fic incidiii.cum cx prinapalitct aftioni non obiiciantur,fed fimplicitcr crut 



TJm7nll7/^^nn.f. cxccptioncs '".Illud autcm in fumma adnotandum fucrit, cxccptionis voa- 

Jt mefir^fdlfnm modnm dixerit. ^ . fi^nie dgens.fnfrd de dHionthm. /^, Cicero fuh fntm fjrtitio. ordtor. flmMtiUdMMt, 
TrdftXHHf.Hs tn futs infittHtionAntrhetor.LMCd4dBoritmc4f.ll. l L txeeftiones dMt ftrfetst4.ff.toi«m.rr^ex,MMiMs 
Uh.i fnd rhetoricts. m d, L l. S. i. bulu 
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bulumpropriccfrcaccipicndum":aIiasgcncraIitcraccipitur,v£omncomni- nl.vtrUm oftrttUt. f 
no dcfcnfjoncmcontmcat", liuccarcplicaiio fiucduplicatio fiuc tnplicatio ^'It f- 'i^ vnko jl^mf. 
Ijucquadruplicatio fit-quo fi:nfuhocloco vfurpannon pocc/l.id quod diuer * ^*^"" hieddrdrifam. 
litai citulorum latis arguit •■. f "'-^' '•'p''>-«"Wi«. 

. ^Theophittti hieinitio. 

§. Pnmus vlquc ad §. Appcllantur. ' i-fimuiitr.s.fimtt».ff. 

leturus dc cxccptionibusIu{linianu$,mitio proponitquznara fucrit metm.f.Je aeLrtij^ 
caula introduccndarum in vfum forcnfcm cxccptionum . Ollcndit igitur Dteim ml. vtSt, 
cxccptioncs ad id cffc inucntas , vt caufx dcfcnfio rco acquiratur aducrfijs a- ff-^'rtgAurii. 
dioncm, qu»quanuisiuftacflcvidcbaiur,pcrcxccptioncm iniquacnc dc-'^*''«?'"" "'"''"7'* 
tcgitur. quod lulbnianus hoc loco fcptcm cxcmpiis cxcquirur.quorura om- 'Sbm*''^' ""-^' 
nium ratio fic habcri potcft . Eca cnim is qui pcr mctum aliquid promifit, t ifdoZio» c i,uoimt^ 
cxihpulatu obligatus cflc crcditur.-coadusctcnim voluit'. Qm igiturab co tme^nf*. 
pctitjhic rcdc pctit^- fcd quia iniquum cflcum condcmnari , idco prs- ^^fif"Ftione.(i. inhAt> 
tor illi accommodat mctui cxccpnoncm , qua is agcntis intcntioncm cx- i-^^^f^f^c^ffii» 
tcrminarc pofsit'. Eiautcm dabitur, qui fibimctum in gcncrc illatum c^S^t" ^'T "^'^l^ 
proponct\- modo hic fpontanca voluntatc huiufmodi contradum pollca Trtxilliuri' ^''^* 
nonapprobaucnt'. Scd huiuscxccptionisratio fatis cx natura adionis ht- 7 JJixT^d ^.fu>,dr0Pii.r» 
beri potcft ''.Eiufdcm nota cft doii cxccptio' .Si quis cnim dolo indudus cA <^ ichomkm. 
vtaljquidpromittat, hic cx promifsionc obiigatus cflc crcditur' : fi tamcn '^"^^' 
conucniatur , hac doli cxccptionc fc tucri potelL qu« ob cam caufam intro- . "ff/""" f\ . , • 
duaa cft , nc cuiquam dolus fuui f atrocinctur ' . Eodcm modo qui pcr cr- '^^I^^^^J^^H^Z 
rorcmahquid promific,obhgatur\fcdhic fii parcntc vel patronocon- Y^aionum.fiHPr^dt*^' 
ucnutur,in fadum cxccptionc: finab cxtranco, vcl dolivclin fadlum cx- ^tonihm.^lo.hie tn vtr~ 
ccptioncfctucripotcll. Eadcm omninorationcis qui fpc futur* numcra- ^"'^"^O' 
tionis pccuniam quam non acccpcrat, darcfpopondit,cx Aipulaiu con- "* f ^ /^*'/* 
ucntus, pccunix non numcrat* cxccptioncm obiiccrc potcH^quod jn- t^TtZ^^^i^^cl 
tra bicnnium tantum illi faccrc conccditur ' . In c6quc ab aliarum cxccptio- tr^nflnJnibm. ' ' 
num^natura dcgcncrat, qu« ctG tcmporalcs funt, pcrpctuo tamcn compc- l>U.^.eire4frinumfM 
tunt . Similitcr&illiuscxccptionis probandsonusipfiaducrfario incum- '^^^' mdU o' metm tx.. 
bit«, ficuti paul6antc in litcrarum obligationc docuimui . Sic& vbi quis 
paauicftncpctcrct,ciadhucaaioadpctcndumfaluac/l\-(ctcnim padhim ' r^i 
obljgationcm naturalcmtollit'. naturaliictcnimcaufanaturalcm obligaiio- ZtLJctpZl^rt ml 
ncm tollcrc potcfl 'ciuili adhucintcrim fubfiftcntc.fd.f.paaus.) qu«qu6d tnf4mtm. ff.dtfmhl.iH. 
aliquando naturali coniunda fuit, a^ioni pariundar fufhcit ' ; fcd ip(i rco ^oii.ufonin Vi.>/ri 
paai dcnon pctcndo cxccpuodabitur: quam vbi rcus in iudicio propofuc- f^'»»'/»^- 
ricnon tantiimCvtdoaorcs volucrunt";aaioncm ipfam cxtcniwt aut dc- 
bilitatfcdcUdit^idcftpcrimit^cndcrcctcnimnccarc&pror^ 

eu . l^aaum ctcnim pcrpctuum.cuiufraodi cft dc non pctcndo conucntio, tuli.fHfri de lair^rum 
cxccptioncm pcrcmptoriam facit. At pcrcmpton* cxccptioncs fcmpcr agcn ohlig4tiont.9hi dixt eoa 
tiiintcntioncm pcrimcrcfolcnt'. Etcum con/lct fublaum iam cflcab initio communtmin l. jui 
naturalcm obligadoncm'. & lcxciuilii dicat pcrcptorisBcxccptionis obicau ^"'""^'^fffctrt.pttat. 
rc dc qua agitur pcnmi ',fupcrcft vt pa^i dc n5 pctcndo cxccptionc oppoG- ^^"^ o^Xf^b^I S 
ta,ciu.Icm obligationc pcrcmpta cfl^c fatcamur.C«tcru adnotandu cft, paaii Z.6^'JZ£etptT 
dc nonpctcndoca vim habcrc,vt obhgaiionc naturalc ipfo iurc pcrimat'.dc- ^/j» «/r^.Ci/f 1.0 ««w 
indcciuilc folctchdcrc^^ipoflrcmo cum qui paaui cft,ad no pctcnduadftrin- ptcu-cotraU.ff.eod. 
git^Etidco Bal.ccnfuit^mulicrcm qu« lcgc municipij fcfc obligarc non po * vnm.s.p4a* ntpttt- 
tuit,dc non pctcndo pacifci non potuiflc '.Qua rarionc & iurifiuradi dclau ^'f 
condiuonccum adhucis quiiuramcntudctuht,aaionc habcat pra:fcrrimcu ii'2ehTa7r^philum 

Sjnttur4Us.ff.de folutionibm. l\4rfdproutqHiPiut.ff.dtfolHtiombm.c:r l.nihtltam n4tnrdlt.ff.pt rt£ulu iurii.cr l.fertM- 
dem. l iurt.tr '*» eommunittr ittl.paiia uouijitmd.c.dt f dBu. m in d.^.pallm. h Zafim in fuu inttHtclibm ffn^ulari- 
~r ■ V''^**'' * '^M'"^'*'» c<i»tr4 f4f4m.de prohttumihm.FiriiUm cr Suttontmin Cjcfire. f / txeeptionts aut ptr. 
fetH^ff.tod<m.. ^S^ppeltitur.infto. r d.SfaBm. fd.l.exeept. 4 d.^.naturalu. b d.^.pun^is. e communitennterprttts hu. 
d S4Udrub.cMf4ll>t. t.y{kt4Adrub.cJef4aii4di4i'..L4heoU.tffMv(rUfi^.l4fon tn ^.omntitm fuf.de aihoiubm. 

F. ij. 




, ca tantum ciuilccn obiiganoncm tollat ' . fcd tamcn cum iniquum fu cum 

\/n2TJrnhr,c4mJcrcc^m3.dincx(xv\onoxi probantc " , iudicii fcntcntia abfolutus cft,conucnin' : 
,»iic4U.f squifsimc cxccptioncm rci iudicata: iurifconfulti accommodaucrunt*.Qux 

I B4r.i»U 1*1,401« vcrHm omi^ja^o tcndunt , vt pcrfpiciamus , adioncra qux alioqui fummo iurc m- 
dehitoremgJecondt^io- vidctur , cxccptionis acquitatc pcrimi " . In fumma autcm adnotandura 
neMit, ^ ^^^^.^^ ^^^^ cxccprioncs, ficut & aftioncs vd k lcgc ciuili , cuiufmodi 
iuSo' ^^^^ qua quis coram non fuo iudicc rcfpondcrc nolit ^ , Maccdoniani quo- 

/ pUndnm hic. quc & Vcllciani cxccptioncs ' , vcl a lurc honorario profluxtflc , ficut doU 

m tato titJrtxceftioneret mctus cxccptioncs ' : paftumquc quo nc quis pctcrcc , fcfc adftrinxcrit 
iuAicar^. ^ ^11* id pcnus cxccptioncs , quar cx Pandcftarum librii colligi poITunt. 

n rheophilm 4i ^.i./i»i> ^ ^ » ii 

finen,. §. Appcllantur. 

* ^ia, ^*^^ Exccprionum alix funt pcrpctu* & pcrcmptorix, ali« tcmporalcs & di- 

pTvU.Ceodem. latori*' . Pcrpctu* <3c pcrcmptorii funt , qu« fcmpcr locum habcnt , ncc 
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ept,ont. obiiciantur^ port fcntcntum ctcnim opponi non poflunt Etcnim cum 
tMe!d!m cx fcnicntia iudicis , vtpotc ludicaii adio oriaiur ' ; licct illud quod pcrpc 

V i.xf. dt dolimaU exce tua cxccprionc infirmari poterat , antc fcntcntiam dcbitum non cflci , poft 
ftiont. fcutentiamtamcndcbitumcflcdicitur^. Nonnunquam tamcn vbi vcl rai- 

* cdf.\.de litit eonrejlaiio- noris xtatis fauor** , vcl pcrfonae conditio ( 1. 1. C. dc lurii & faAi ignoran.) 

n ■ alitcrfuadct.poftfcntcntiamopponipotcrunt.SccunduscflTcftuscll.quod 
tlcnmn^dnm^^^pre pcrpctuo obiici polfunt ctiam aftiom tcmporali. (1. licct vndc vi intcrdi- 
rcr,ft,onem.c.eodem l. duro. C. codcm. Zafuis in d.l.qui fc dcbcrcj nifi cx priuilcgioconiracom. 
feronftori44. c.fenten. munis iuris rcgulas conccdatur. £t idco cum non numcrat* pccuniascxce- 
tiim refcnd, nonfofe. ^^^q priuilcgio fpcciali dcbitoribus accommodatuf, contra iuris noftr i rcgu- 
e 4r^. dfieciaU.L x.c. de ^ ^^^^ ctcnim cos oporict ,cum cx ftipulatu ' , vcl Iitcrarum obligarionc * 
rr,^fun,,rnor4nn4. j^ncantur ^ca intra bicnnium tantum proponi poicrit Sic & inofjiciofi 
fXJ' tcftamcnriquercbcum conira iuns ciuilis rcgulasrcccpta fit».vtqu« vl- 

ilMiUt.^.itji»dic4ti.f timashommum voluntatcsCquas lcxciuilisobfcruan voluit")cucrtat,m- 
de re iudicdts. jra qumqucnnium tantum rcAc proponctur Quod & in intcgrum rcftifu- 

/l.ereJttoret. cflereJi tioncjmpctranda cucnirc folct'. Eacnim intra quadricnium tantumoppo- 
tor.f.deverh(,.jt^{ic4 confucuit'' . Et hzcquidcm funt qu^adpcrpctuas&pcrcmptorias pcr^ 
^ 7^Z!ttTvU^hn4. tincnt . Tcmporalcs atquc dilatoriar llint, qux non fcmpcr locum habcnt. 



fmodi 
icct 



hl.m,m.ti^.4nMom,JSa ^^.^^^^ ^ quodcum is qui dilatoria proponit,indicct fcnollc diutius Iitigj.rc, 
■t^ZZftT iam hic litcm contcftando fibi ipfi diffidcns clfc vidctur^vndc is tanquam fi- 
^llr^f-^l^f^rJnm ohU^. biipfi rcpugnans admiitcndus non cfl.Quanuis autcm anrc htcm c6tcftatam. 
/ lf,mtr4.crl.4e»eT4t,o. proponi dcbcant , faris tamcn fuent poftquam ador plcne dc intcnoonc lu* 

cdt non nnmer4t4fecH. jocucrit,huiufmodi cxccprioncm comprobarc'.Harucxccptionura funtfori 
m TheoflJmin ^.fnf. de pr-fcriptioncs',qu(^ antc iudiciu coeptum & opponi & probari dcbcnt \Qui 
nTi^cdtfTc^^flneccle cnim apud iudiccm litc contcftatur,hic quodamodo iudicc ipfum approbare 
0 Lp4finunMt.S f> fliM.ff.de inoffi.tef4.iunn4 l fc,mm.^.vlt.c.de,noffi.tepmen.Dixi 4A ^.fnerut.fHf.dt^ilionih. f l 

, ar ..iu^ ,.„/r, _ ; & fi mmar tlt lurnttrsndo.lF. al.Per h4nt.cr LvU.C .Je tempojn inteo. 



',nU' 

eftit 



t4t,onei.C.dtfrocHr4.j4rS Jiconuener,t ff.ae ,ur,ja,CT.omniit inaicH. i «...r.*i»/'..rwi.*» . 1.*.^^.....^»,^. ^.^.-. .^. 
V Lvlt.Ctod. X t4Tt.in Linid^m confuUh4nt.circ4 mtiiumfdere iudic4t.i. P4»ormit4.in C4jnrer monjfier,um.Dert,ndu4. 

vidciur 
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vidctur'^ . ConfiiUius taroen fucritipfi litigaturo afTcrcrc fcvcIIccontcndc-^^i/«»wiwr*>. 
rc, faluistamcn fuiscxplicarionibus'. In carum album rcfcrcndjc funt ill^ ^ ''"'^o^"'"" 
cxccpiioncsquibus quis quatcnus faccrc porcric damnandus cft'. Hxcc- '*'^"» '"«"/J^'' § w""" 
nim dilatoria cfTcvidctur , fiis qui ca vti dcbcbat , ad pinguiorcm fortu> V'"^ 
nampoftcapcrucncrif. Rurfus&ca pcrcmptoria cflTc crcditur. fi nun- /7.r/«/M,WW./r^, 
quam cucncnt. H« autcm dilatoriaruracxccptionum idconomcn habcnt, rtiu<l.c4.<i.fHHtpr4urit. 
quod iam ad tcmpus dcbitum difTcrant.ncquc cnim antc illud icmpus quod /"P-^^f lUionllHf. 
conucntionc comprchcnfumcft , vd quod aflioni lcx indglfit'', pccunia''"'"'"'"'""''''"^''-^"^'*- 
pcti potcrit % nifi quis induciarum duplicatarum pccna muldari vcht.quod '"^i"-"»"'- 
hoc loco lu/linianus apcric ^-Sc cius rci antca mcminimus ^ Tvntt^^ix^lo cit 

D i . • , .. ^ f ^.Crf}tejuidem./ttfr4 

jlatonarum cxccptjonum aliarcxrc.ahaicxpcrfona dilationcm ca- de^niomLm. 
piunt . Ex rc, vcluti cft padlum tcmporalc. Cl.cxccptioncs aut pcrpctui.$. ^ ^MitjnfiA todem. 
tcraporalci.fTcodcm. ; A pcrfona vcro, qualcs func procuraiori* cxccptio- ' f '^' ^ ^'^' l*'' 
ncsScuiufmodi funccar cxquibusqujsprocuratoriorauncri inidoncus clPc ,* ; 
oftcnditur^vtcjuia CtmUcs, muIicr,(I.alicnam.C.dcprocuratoribus.;fu'i 
nofui , autaliquisahus qui ab huiufmodi muncrd prohibctur ^ Hacautcm'l^m/«;>ri tit. Je hi^ptr 
cxccpuo antcliicm contcAatam proponi dcbci Alia cft faifi procuratoris fuos ^^erei>offumm. cr 
exccptio,qu« hnita fcntcntia obiici potcft " . Aha cA cxccptio qua quis citra ^K^tSfecuUtojntit. de 
mandatum ad caulam gcrcndam acccfsifrccommonHratur" rcuius rci pon- • f'""Y^''"- 
tificcj mcntioncm quandoquc fcccrunt, cap. m nonra iunda jbi giolli in' ctpZtl^!orl(m 
.vcrbo,cxccpuoncm.Dc procuratonbu.. /^/,/, ^,,,, ^^y, 

§. EaS VCrO. lirrem. 

Eranc olim cxccptioncs procuraiorix , qux vd proptcr infamiam con- ' ^ 
flitucntis vci ipfius procuratonp obiicicbantur.Si quis cnim iniuriarum ",vcl ZoxilT 
dcpofiu C Lr.^.mcrito.ff. dcpoCti.; damnatus erat, huic infamis nota 'in\i-Juicet.c.defrocMr4torit. 
rcbatur. atmfamcs pr«tcrquam quod ncc iudicandi ncc aliquo alio munc- n ^.fin .ttitem.vl,i dixiful 
rcfungi potcranc'', hacquoquc mulda punicbantur , vtncc proairatorcs, /"''* f*tifd«xionihm. 
nec procuratorcm connitucrcpoircnc^.Quigd fi illi procuratorcs JF/Iituif- '^^^'^'7''"- 
fi:nt,diIatoriacxccptioncrcpclIcbancur:quam lulbnianus fuftulit, partira 7^Z'dm TlT!!^i7 
quodlUa u ludiciorum vfu rcccfsillcc,partim quod ncfas clTct^proptcr alicu- h. vU iH*nIl non 
lus infamiam ncgoaum rcmorari flum. ff.de nom ofcrk 

Titulus, Dc replicationibus. , T^Lm c. tx.ui. 

Qucmadmodum adioncs quar alioqui iu/l* vidcbantur, cxccptionibuj l>Mca»fs inf^mia irr«- 
oppofitiscliduntur^,ita & cxccptio qusiuftaapparct ,rcplicationibu$ob' i^'"'' 
tunditur. Rcplicationcs autcm nihil aliud funt quam cxccptioncs qua: a par- ^ f/'"'^" 'f'". '* 
tc aaoris vcniunt ' : qux quidcm idco ncccirari* funt , vt cxccptioncs cxclu» B^L^Td^r^mmar^^^^^ 
danc. Scmpcrcnimrcplicacioidcircoobiicitur, vtcxccptioncm oppugnct\ mtjte. 
Oportcbitautcmrcplicatiortcmrcdtavia &CX diamctro aducrfari cxccptio ftU^Mterrheophilmhie 
ni alioqui non facilc fcplicatio admittctur . Dcindc illud curandum ch iu- y"» ommno vidt. 
dici,nealiquam replicationcm cxaudiat, nifi vbi cuidcns a:quitati$ ratioid''^^-.'-/"'*/"''**''*'"-^''^ 
fuadet \ Solct nonnunquam rcplicatio clidi duplicationc, & rurfus dupli- r*(t")^[i,^i, ^ ■ 
catio triphcationc, & fic dcinccps in infinitum; fcd ad rcligionem iudicantis r lT^.!iflc/tu!!ir^ /. 
pcrtincbit non tam facilc has triplicationcs admittcrc,nc captiofis hominibus exieftio.^.rtfUcjtioffAe 
anfa calu mniandi pribcatur exceftiombm. 

. Exccptionibus. *^ 

Plcrumque cxccptionci qu^ rcis principalibui dantur,ad fidciu (Torcs quo- * ^'^' "o- 
quc tranfcunt*, nc alioqui inutilis fit ipfi fco cxccptio. Etcnira quicquid no- '■^"j' '^' txceptiomim. 
minc rcifolucrintfidciuirorcs , idabipfo mandaiiiudiciorccupcrarc potc.-^j^^J^^^^^JS^^^^^^^ 

Celfmm.ijtem judritnr. vtrfcuh^MjrceSm.fJe doli mili cr mttm exceftione. gUft vU. tn d.cjf . diitBi. F^itr hie iit 
frincifio. * Lxctftiontm fHdftrfon4e.Sxt1.ff.de txceftiomhmd.vlt.ffM fdliit. 

F. iij. 
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rf§./7J«ii/w./i;ri//f/-runt \ fcmpcrcnimtadtc mandatumclTc vidctur vcfoluant^ Scd id incx- 

danjfonltm. ccptionibus qux rci ipfi cohxrcnc, cuiufmodi cfl rci iudicat«,doIi raali^mc- 

U.indebiuitpecunwrtf. ^uj^^ junfiurandi cxccpiio,accipicndumcfl'. Et gencralitcr quoiicfcunquc 

At condtan»e mdeb^u. ^^^,5 omnmo cxccptio fidciuilori corapctit ' . Ac vbi 

d4rzii.hiir»t£cHtium.<i. cxccptioncs pcflonx cohxrcnc , cidcm compctcrc nonpollc dicimus . ^c- 

fiiloTum. cr torit qnt qucenim pnuilcgiapcrfonalia pcrfonas cgrcdiuntur,aucadaliojtranfcunt'. 

notunturinl.jttoddiiiii. Etidcc cxccpcio qu« compctit pcrfonis, vc quatcnusfaccrcpofsint cxigan- 

fdefallis. jy^p^ tideiu(n>rcm non fcquitur^ Sic rainoris fidciuiror,rcftitutionis bcnc- 

*fV'/"l'TfF'd re ficioiuuarinonpotcft',nifi dolo induaumcacminorcm oftcndcric^.Ccf- 

lii!" '"^" Vioquoqucbonorumqua Arcofadacft,fidciu(roriminimccommodarcpo 

, ^ * , . . tcft . Silncquc & alia multa huiufcc rci priuilcgia qu« ab intcrprctibu» va- 

Jhonlb^. nishuccongcaafunt . 

h d. l. txceptiones. notjtur TltuluS, Dc interdilflis. ' 

I» / dUd.W. /oluto matri.. .1 1 • 

m,n,o.^ Adrubricam. 
i /. i.cr i.cdfJideiHfor. Poftquam dc adionibus diximu$,cxccpcionibus, & cciam rcplicationi- 
iTdT^T^d Rd -ufr ih bus.nobis ad imcrdida dcfccndcndumflcfcu adaftioncsqux pro his pro- 
mtn^»m ponuntur". Scicndum cftautcm intcrdiaaomnia cfscpcrfonaliaVnrcm ta- 

/ hoctextue,rc4jin«m.v,. mcn fcnpta^Nafcuntur ctcnim cx ddido vcl quafi.vndc pcrfonaliadicutur. 
de saljcetum. tn t. vni- Scdquia ctum aducrfus quofcunquc rcinoftrxpofscfsorcs intcduntur,icico 
mer/k. cJe preciim im- ^ j.^.^ fcripta dicicocpcrunt^^.Suntautcm omnia intcrdida honoraria'.vn 
ferjto.oferen. , ^ ^^^^-^ pUcuit^nifi ici pcrfccutioncm contincant.tum cnim pcr- 

mdoClt.tHd.l exeepttones. ^ . . , 'j o r ^ i.^-,.. v 

(TrUte^nmhic. pccuo dancur '.quod & nos fupra apcruimus . 

n hoc ^.inprtnc.vlrirheo- PrimUS. 

oiA.^Zrfi^^tnterdiad.f. Principio huius tituli admoncndi fumus, intcrdiaa omnia ccrtis quibuf- 
todem. dam vcrborumformulisconccptafuifsc':qu^illiscum aaiombus commu 

f4rgumjtot4tormmferu nc fuit^inhoc tantum difcrcpabant,au6daaioncs dc proprictatc,intcrdiaa 
fintmin §, omnititnfuit amcmdc pofscfsionc rcddcrcntur. Scd vtnos id ipfum faciliusintclligamus, 
;-rWii</i«>/>i'4«/f4i/;o. j.^^^ym fygj.it animaducrtifsc ad dcfinitioncpofscfsionis.Pofscfsionc 
.tr.n.n!.^ .r.lf!.um itaquc Hcfcnnius Modcftinus fic finiripofsc crcdidit', vt fit vfus aoprchcn- 
^ fxfci k iurc fcparatus. Qux dcfinitio omnibus fuis numcns abfolu^a cA , vt 
'^Hod mettu C4uf4. qux gcncrcdifTcrcntiis & propno conftct * . Vfus cnim vocabuTum,gcncni 
r hfeodem. \oco pofitum cft.vt quod Utifsimcpatcat. Vtimurcnimnonnunquamiurc 

f^.t.fuprk it perpetttii familiariratis&amicitix*,nonnuquam & viapublicavtimur ''.vtimur intcr- 




mU. propnjviccmobtmcfproprii 
vfopr* dtftrfttuis. & fttfire GalU dicunt • & Grxci cam m-r>-)Qa vocaucnint .aftcaioncm tencdi 
* hoe prine. cr l. vlt. c. dixit Paulus in l.i.fi:dc acquir.pofscf.Tunc cnim propnc pofsidcrcdjamur, 

y-l.i.<^.Jiemi 





orig.iuru 
Z,in l^u4to.ffJe verho. qu^J p 

* 4rgum. Hot4t»rHm 
F4rtoUm^n 

jl^meH' . . . ■ k j- I 

4 Ljmiure jf.de ^cfuireH- ctcnim fempcr fa^i cft,quomodocunquccam confidcraucns -^Ridiculumct- 
du vtl 4mitttn. p^pf-cnimcd q,plcriq, acquifitionc & rctcntionc a pofscfsionis cofcruationc di- 

f"""- . n,nxcriit. Pcrindc cnim mihi a^crc vidcntur.atq; fi quis homine,dil nafcitur 

t not^turtnl.nemodmbi-*^" ^ ... ° , , ' 7 , ,1 . j , 

gl. n^turaliter. ^.nthil commune. l.cidm fojiiaere.y 

.vltjHfia il>iglof4 vltim4 l fui vninerfn.'^ f ofidere. 

tdififcimur.^ d. ^.Ji vtr vxtn.Lx .f^JC4UoU.ff.ji /iwi. 

t4uf4 fofeJIioHii Cr froftitt4tii , ftrd.i.nem» 

iuir," 




tlT. DE INTERDICTIS. ^4t 
& viuit,hominem:dum moritur vcro^afinura cflc fingant '.Ncquc nos quic- ^ trHiite ^UidtMt. in L 
quam mcuct quodiuris poircfiioncm quandoquc lcgamus . lus cnim fic c./«j« 
accipi dcbct , quafi cx fado^id ea poflcrsjonc oriatur Et cum harc poflcf- ' 
fio d iurc gcntium profcda fit, fadi cft Etidco fiuc caufa contradus d iurc „ if*tx'fiarit. %. in cUm 
ciuiJi improbctur,fcmpcrtamcn podcfsio confiftct": fiuc rcsipfaiurcciui- Cdfttolino.ff.4dl,^qui> 
li pofjidcri ncqucat.vtlibcrhomo ^ poircfsioiamcnnunquara irapcdictur^ 
cafciiicct rationc, quia rcs facb, iurc ciuili infirmari non porcll ^ Scd tamcn " -""i-^.fer^./ifrddcre- 
hxc pofscfsio qu« caufam a lcgc ciuili improbatam habct , iniufla crit , pcr- ^ ^*»* '^'«"/««- ^ 
ind^quc co iurcaftimabitur, ac C nulla caufaacccfsiflct :at vbilcxciuilii ca° d i citmhdrcdes $ v]f 
comprobat,poflcf$ioqu2antca naturaiis crat,cimi qualitaicm fumit, vtciui- ^ Ulo.^.faHa Mtcm. 
lis fcu iufta cflc vidcatur. Non cnim ciuilisdnaturali m fubflantia diffcrt, fdc cafttuif. 
fcd ciufdcra funtgcncris ^ Harc autcm poflcfsioin rcbus corporalibus pro- ^ fitmm <jui mi!>i vcn 
pricconfiflit,ficut&in incorporahbus quafi poffcf$io'.Circaauiepoircfsio- dtdcrit.f.dc doua. iMcr 

• jn r V»- r r ■ \ Vt, fy VXorCttt d 4 IHt 

ncsmtcrdiaaomnia vcrlantur .Licct cnim pol$cl»iolcgecmui,vtpotc con- ^fi^„di„^ ' 
didionibus ^ & m rcm adionibus pctatur, nonnunquam tamcn ca pritorio y ^^^otaUicet. c.iedt- 
iurc auocari folct:quod ipfum intcrdidis ficri c6fucuit\ Pro pofscfsionc igi'- ^Htrcn.pojffponc.ZaJiiH 
tur rcru m corporalium intcrdida nobis accom^^antur. Non ncgaucrim ta- »» intcUcilihM» ji»- 
mcnaliquando inicrdidaiurisnoftri dcdarationcm cxigcrc'; lcd frcqucn- X*^^*"^>*' t.tp.x. 
tiu»ftvtpo6cf.on..grauadcn.ur'. . 'jJ^Z^.S'^ 

§. Sumina. domi. 

Prlmainicrdidtorum diuifio h«c cA, quod intcrdi^a omnia prohibitoria " ^^.^*"" "^* " 
fint,aut rcftitutoria,aut cxhibitoria. Dc fingulis igitur vidcndum. Prohibi • x^/oj/i hic in verLo,m4' 
toriafunt ca quibus prxtoraliquid ficri prohibct , cuiufmodi cft rctincndi xime. circajinem. l fi 
pofscfsionisintcrdi(^um. cictcnim quipofsidct, pr^iorvim ficri prohibct". eolom.vhi BMtolMno^ 
Eiufmodi cA intcrdidum dc mortuoinfcrendo , dcquc fcpulchro acdifican- 'r^l^ff'^'^"' 
do **. Etcnim fi is cui ius crat mortuum infcrcndi , fuo iurc vti prohibcatur, ^ j'"^^ aui dcstinoMit.f. dt 
hicintcrdifto huiufccmodi adiuuari potcrit * . Eiufinodi cft & intcrdidum ,.„• vendieatijne. 
quo aliquid in loco facro ' , aut itincrc publico ' , aut flumine publico '' fic- a d.^Uf.maxime. 
n prohibctur.Eiufdcm notx cft intcrdidum illud quo crcditorcsraifsiin hhoctexttt, iHnflj^Uf. 
pofscfsioncm debitoris, dpr«torcinfua pofscfsionc fcruantur'. Licctcnim . . 
illi non pofsidcant " , antcquam fcilicct ex fccundo pritoris iufsu in pofscf- ^ Jf^'^l^ Jl/J^rrh^oi 
fioncm mifsi fint',pnBtor tamcn illos tuciur. Sunt & rcftitutoria qua:- ^jj^ 
dam intcrdida , quibus nobis pofscfsio rcflitui iubctur . cuiufmodi cfl: dmm. 
vndc viintcrdidum " , & intcrdidum quorum bonorum : quod qua ratio- dttto tit. dc mortHoinfc- 
nc tcflitutorlura fit , Accurfius faiis rcdc hoc loco profccutus cfl " . Sunt & rendojf. 
aliaintcrdidacxhibitoria,quibuslibcr homoqui ab alio inuitus ^ctinctur, ' ^^'^^jj'^^'^^'^^^^^^ 
cxhibcri cogiiur'. Exhibcrc autemcft in publico copiam faccrc''. Spccics f tit'.ne Jtiid i» l 
ctcnim feruitutis cft , qucm inuitu dctincri.(l.2.ff dc Iibcro hominc cxhiben- fscrofiat. ^ 
do.) Eiufdcni not* cll intcrdidum de Iiberi$cxhibcdis,quopatcr filium qui^ iototttHU,ie<jn'tdinlL 
ab alio dctinctur,cxhibcri poftulat,pctitquc vt filij dcduccndi libcrafacultas cofuhhco. J 
conccdatur. Parum ctcnim fucrit fiUum cxhibitum cf$c,nifi & cum nobis dc- * ^''^ ufloneqmdinfitcr 

j j f mtncpubltco. 

duccrc conccdatur . ^ ^ • „. 

§. SeqUensdiuillO. ^Hiin fojfcponcm mif- 

• ^ • fMcH 

SecundaintcrdiiSorumdiuifiofccundutriphcem qu^ in pofscfsionecA co- l^l.fidH3.^.credifores.f. 
fidcrationcm fumitur. Aut cnim pofscfsionc adipifci conamur,aut adcptam vti foJHdetts. 
rctincrc Iludcraus',aut ablatara d nobis conqucriraur^Pro primocA intcr- ^ l-fifirnt^.S-iHUtnm.v^ 
didum adipiftcnda: pofscfsionis, pro aliis verorccupcrandx & rctincdjcpof b_inoutur.fdcdamno 
fcfsioni» intcrdidac6paratafunt.Vidcndum cft dc ungulis. Adipifccd^ pof- J^,' ,°*^^ ^^{^ ^ ^ 

SUtutorid. n L \.C.vnde viJ.ifJe vi vi armdtA, o ^UfJn verhoJhonorHm.circu finem.ijHam fcjuitur F^her (y^rtt. 
f i i.fJe Uhero iMmine cxhilendo y /.jjf deUhtro hominecxhihcndoJ.i,f.4d exhihendnm. r toto titHU de Uheru dednccndit 
^exhihcndn.Bar.fp' ihi^^^Ujf in Li.^.per hanc.fde rei vcndica.comtnuniter intcrfrctcs in ^.frdiHdicialcs.fufraJe aBisnihnt, 
J iif.de Uherts exhtbendu. t ^jctincndajnfra. v ^xccttfcrandajnji a. 

t. iii). 



mor 



loco 
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xb.fjHontmUn»rum. fcfsionis gratu introduaa funt,quorum bonorum , quorum lcgatorum, & 

jyl.cumhMedesf.de4e- Saluianumintcrdiaura. Qu^orum bonoruraintcrdidum duplcx:quoddara 
^.inen.f ftjiione. ^^^^ dircftum , aliud cll vtilc . Djrcdum , bonorum poircllori, citcrif- 

^d.l.cH,»ktredet. qucomnibus qui lurc prxtorio fucccdunt,accommodari folct\ htcnim vbi 

* tttJeZZ^e'M'- quis bonorum polTcnioncm ad.pifci ftudct, hic lam rcrum hxrcditariaru do 
ne.f.Mx,,M i^.ail.onHm minus clfc crcditur^-fcd iUarum rcrum poirelsioncmnonahash^ibiturusclt, 
f^pJe^iombHt. quam ficas apprchcndcric*. Sii^uur fortc rcs haercditana: apud ahura fmt, 

^/.i.i.j.cr ^.fdepeti- ^y-j, bonorura poircffbri pofrcflorio rcmcdio,quorumbonorum fcilicct.a' 
rione h^d,u. lUf.tn uo^arc conccditur. Datur autc in cum aducrfusqucm bonorum poircllbria 
\r!xZ*'^' hzrcditatis pciitio dari folcc'. Eft & vtilc quoru bonorum intcrdiaumrquod 

( TIu. c. deedia^ dim iis qui iurcciuili fucccdunt, accommodatur : vtpotc iis ad quos harrcditas vcl 
MntmtoHendo. antiquo vcl ctiam nouo lurc rcdirc folct* . C«tcrum hodic alitcr harrcs fcri- 

t d l.vlt.vhi vlde cjhen podcfsioncm rcrum hxrcditariarum adipifci poteft. vtpotc fi tcftamcn- 
ftm cr uf>Hem. minimc vitiatum apud iudiccm profcrat^nam infpcdio tcftamcnto iu- 

i '■/■fl'''"'^^^^^^^- dcK pollcfsioncm rcrum dcfunfti adiudicarc non cundabitur In hunc or- 
JtZm. ' ' dincm intcrdiaorum rcfcrri dcbct,quorum lcgatorum intcrdiaum , quod 

efi,f.dd l.F4Uididm. h«rcdi conccditur ad vocandum lcgaium propria authontatc i lcgatario oc- 

fcimmmnterinterpretet cupatum,ad id fcilicct vthxrcdi quarum Falcidif dctrahcrcliccat'.Dcbct au 
hic. jgfg hxrcs fatifdarc dc ca rcftitucnda fi Falcidia non iramincat niC fortca- 

^ l.ext4t. f ^uod metm tjj.rcdit4tc lcgatarius rcra lcgatara acccpifTcc . Tatum ctcnim abcft vc illi 

hufnend»hiHm.vhi u rcflitutio ficri dcbcat,vt ctiam in dccrctum diui Marci commifiirc vidcatur»: 
fin not4t.c.deUi4t.elofr6m<{uc qui fibi lcgata cft, araittit . At vbi antc aditam hsrcditatcm «:cc- 
/upenult.incjp. vU.de niiTctynoTi potcriclcgatarius hxrcdcra haccxccptionc rcpcllcrc, quoddoio 
f»cceponihm *h iWf- yj^jg^jyf fj(.gfg^quipctatquodllatimrc{lituturu$cft'.Huiufmodicnim cxcc 
pto- ptjo admittitur.cura adhuc inccrtu fit an h^rcditati Falcidia iramincat'. 

i l.x.s.crgtntr4liter.f nr„j|^ ^„^„^1^0^^^ fpcocs in Saluiano intcrdido vcrfatur'.cuius cognitio 

at aoLl mxll mtttU r ■ 1 L • . n m 

exceptionc. cx Scruuna: tradatu fatis habcri potclt . 

Iz^FetrmferticenJis ,Cy' Rcdncndx. 

Ino^Jlnlrum '* Eft & aliud intcrdiaum,quo noi polTcfsioncm iara acquifitam confcrua- 
/L/.^A*"-'«c^'J'«/rcacrctincrc ftudcmus.quod fi prorcbusimmobilibuscompctat , vtipofsi- 
ui4nointcrdi[l».cjit»lo dctis-. pro mobilibus vcro vtrobi dicitur".Cau{a autcra huiufcc interdiai in- 
desaiinter.f troduccndi hxc fuit,qu6d plcriquc dum fcalicuiusrcidominium habcrcaf- 

m dixi4ds.strnUn4.f» fgfgfgnt^ncquc fatii in rcm a^io in/litui pofsct,vt quia pofscfsioncm fc habc- 
r/ irtZltf.vtipor. rc ctiam contcndcrcnt, oportuit prius difpiccrc apud qucm pofscfsio cfsc dc- 
fidet'is. bcrct",qu6intcntioncmaaoriscxcipcrct.Rcalisctcniraadiopof$idcntinun 




7Mr/deviTdti!iiprohib\\c cfl.Quorum omnium vt ratio facilior fit non ahcnu fucnt cogno- 
diciu fccrc vndc hxc intcrdida nafcantur : dcindc cui Scaducrfus qucm dcntur. 

.^^y«f,/ii/of».yi;ritcrtiolocoquidin illii probandurafit; poftrcmovcroquid in illa intcrdi- 
diAilionihm. vcniat . Qu^od ad primum pcrcinct , nafcuniur hxc intcrdiaa cx dcli- 

^ i^HirepHtre. crLftii ^Q^f.^^ ^ yi proficifcantur>i inauam,vt doaorcs noHri volucrunt '.turba- 
officium.f de rei vendi- inquictatiua. Vis autcm dcliaum cft ^Ei autcm compctit qui pofsi- 

rblTviidilirrtnrhe^ dct.mod6 nccvincccla nccprccarioabaducrfariopofsidcat^fiucipfcpofsi- 
fhUm annotTmt. dcat,fiuc alius quilibct fuo nomincvt quia coloni vcl fcrui fui corporc pofsi- 
fivim fAcit.fdtvi cr jgat r. Etidco fiquis colonum aut dcpofitarium aut commodatarium ' tur- 
vi^rmard. baucrit.dominus hoc intcrdiao adiuuabitur^.Immo & ficolonusdominum 

t^Uf in L i.cJehisjn^ , domino aducrfus cum vtilc intcrdiau copctit'' Quin & fi non fimpli- 

VI metufveedtijJ Jittnt. •>"• > . , , ■ n 1 ■ j ti 

fU!r.in vrrho . C4nft. tn cjp.jd juditntti , iHo titnlo. v 4rgJitn\i,vi honornm ruptornm. innBj ruhrtcn dt obUg4u,n4 tt 
mionjfcuntur. x ,nttrd,anm.vtrfit.^uod4tt pr4tor.cr dd.if.vlipopdtttf j S rfidtrt. tnf* eodtm.^lctjtm t» 
rtpetitio»e.i<iM,n^ueped».C.fninmregundornm. ^.dlofficium ^d.^.poliidert. h F^hnhtennmtro -jadtm fal^trinS.t^ 
,nri4.Ji*[rk dt imnriujdtm fjhtr ,n S .pr4,udictJes.fnpr4 dt nilionihm. 
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dtcr porsiclct,fcd fub modo vcl ob caufam pofsidctCnon idcm C fub condi- c l. fui alfintif. ^.ufM 
tionc')adhuc tamen ci hoc intcrdiaum compctit:vcluti dcditibi prxdium *^V"rcn.poffc^. 
vt mihi faccllum «dificcs^vclaliquidaliud facias, vclnc ad fratrc tuum pcr- J'^l2Z?,^.tiS^M 
ucniat.Hicfi quis icimpcdiat.cttam fi modo vcl huic caufsnondum paruc- 
n3,tibitamcn adhuc hocintcrdidum proficict,illa fcilicct rationc, quia ficut c.ie condicl. c4 cAnf,m 
proptcr caufam vd modum dominium non fufpcnditur , ita ncc polfcf- d.xtori.vl,i F^ijtotjr. 
fio'.Etcumintcrdiaumhocpofsidcntidctur,confcqucnscftvtdctmcnti ni ' f-'^'' ^"f J- 
hilomnino proficiat; lili cnim aliis rcmcdiisconfultum crt ^ Incum autcm / ti'^;^;..^;^^^^^^^ 
compctit,qui vimfacit. Vis autcra prorcrum diucrfitatc contmgcrcfolct. CJji.,tci^ui>nf.f 
Alitcrcnim in rcbus corporalibus ,aiitcr in incorporalibus huiulmodi vis /ip„fn mifusefi. 
contingit.In rcbusctcnimcorporalibus vim facit,quinon Cnit pofsidcntcm ^ l. vimfacit.jf.de vi cr 
co quod pofsidcat vti arbitrio fuo^fiuc in fcrcndo.fiucrcdigcdo, fiucaran- ^J^V"^"- . 
do,fiuc 2dihcando,fiue quid omnino facicndo pcr quod libcram polfcfsio- * l^Jj;^"^ interd.ilum. 
ncm aducrfarij nonrdmquit'. In rcbusauccm incorporalibus vis itacolh- • ^/^Cl',cnnmero6.pofi 
gitur.Siquis mcprohibcat vti mcoiurc,vtquiaatraiicicntibus portorium sj>eet,ltto.tnt,tM.dere- 
lcu naulum cxigi prohibcat,aut quia fortccurct vt alio dcducatur nc ipfi por jiitn.ffoU.ito. 




Ci.tjnerel*. 
m in caf.ii 
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continuarc nolint,adhuctamcn Innoccntius ccnfuit cos hoc interdicto co ^ / vitiHm.f.dedl„er 
gcndosclTc .quod ctiamnum hodic vfus forcnfis obfcruat. Dabitur ctiam in Jis crteporA.f>r<fcrii>t. 
cum qui vi vcl clam,vcl prccarioabaducrfario pofsidct', fiuc hiccx fua, fiuc » /. *pnd cel/^m.^. /i 
cx auSioris fui pcrfona pofsidcrc coepcrit , cui vcl vniucrfali » fucccfl or cll -'f-^^fj verfiMtthom 
vcl fingularis,cx caufa tamcn lucratiua » . Qui cnim cx caufa oncrofa fucccf- Z'^Je^\ep!LZ ^ 
for cft,hic non aUas, quim fi fuiauthoris admmiculo vti vclit, conucnicn- ^ ^ rSpoHiHirtfert.fdt 
dui cft". Ncquc quicquamrcfcrt an is qui pofsidct , cum a quo vi vclclam, ^cjwre.vcUmit.fojfef: 
velprccario pof$idct,conucniat. Scmpcr cnimhxccxccptio, quoda mc vi a F4lerh,c. 
pofsidcs agcntisintcntioncm infirmarc folct'. Ei autcm quiillis intcrdidis ^ (,.i»^rH.c,rc4jine.irfr. 
igit,probandumcrit fc olim pofrcdillc &iam quoquc Iitjscontcnata: tcm- ^ Jj^JJ^^^" '^' 
porc pofsidcrc ^ Cstcrum Creus dc poflfcfsionc docucrit.dcbet aftor proba- ^ J , ^;Lmm.i^S- '» 
rcillum vi vcl clam vel prccari6poUidcrc:quodcx co probabitur.quod lam F2iun4 f.de vfnrn. 
illc antiquiorcm poflcfsioncm probarc vclit.Scd C cx a:quo vtrumquc pro-/ l.\f.dtvicr vi4rm4. 
batum fit potiorcrit quidcdominiofuodocucrit'. Vcniuntautcminhanc^ ^«f«f«"r"jf./.i.§. 
adioncm damna qua: quis cx hac turbationc pcrpcflus cfl: immo & fruflus ^ 7-' \27iLfF.eo uf. 
rcftituentur & in fumma omnc dctrimcntum quod ipG adori cx hac tur^ ^J^^^ ^^f^ vi fdtt». 
bationc acccfsit,ci infcrcndum crit'. fiina cr tnre. 

§. RcCUperandx. ' '^f^n iiterH.verft.vUi. 

•'I _ de reJt,fit.jf9U4, 




dcicfti 

ic£ll , - \.. , . . ■ ' -• j ■ n _ VI oonomm rapto. 

prccarioabaducrfario pofsidct',vtquiacgo qui tcantca vidcicccrim,j)oflca ^ 
abs tc dcicdus fim,cx intcruallo quidcm.non idcm cA fi incontincnti .Licct u j^jtfUx luli^de vi 
cnim quod ad tc pcrtinct.vbi polsidcam : mihi tamcn hoc intcrdiaum dabi- fuUicj.injr. depubind. 
tur Prsdo ctcnim fccundum rigorcm iurisrcflitui dcbct'. Immo & condi- m l.x.sJroc tnferdi(lii.ijl 
aionibus prindpalibu» \Sc Icgibus quoquc publicorum iudicioru m tcncbi- ^ ^''fl^f^^^^^-^. . 
turis qui rcm fuara pcrvira rccupcrarc fluducnt .Ei autcm dabitur.qui pof- ,jy;,/^;,. 
fcfsionc rcrum immobilium dcicdus cft.Etcnim pro rcbus mobilibus^vi bo ^„i^fif„ !in.re7orfo, 
norum raptorumaaiodatur^.nifi fortercbusimmobiIibu$acccdant".Hoc r^Um.fupJeadio. 
autcm intcrdido is folustcncbitur,qui vi mcdcicccrit . Licctcnim intcrdi- » h.iTterdiae.fdeinjer. 
aa omnia in rcm I 
non poffum cxpcriri' 
aum , fadlius quam C- . 

F. V* 
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. rcm acccpcrit ab co qui pcr vim dcicccrar, hic Confiliari conftitutionc tcnc- 
r cdf.ftpi.itrfjin. ^oU4. jj^j^j^ Wdzm & fi ignorani acccpcrit.hic cnim aliiscodiaionibus tcncbitur 

/ canme,red:alej^r4ndo.J. ^ • 

crx.ttTtUta»pc.qi**- §. Tcrcia. 

t f!/i««irf./ijpri. Tcrtlaintcrdi^lorum diuifio hscc cA, quod omnia intcrdifta aut fimpli- 

V ^Ttiinead^e./Hprs. cia funt.aut duplicia.Simplicia ca funt.,in quibusador a rco facilcdiftingui- 
X Fultrhic.nit^Mrml. tur,vt in rcftiiuiociis & cxhibitoriis intcrdi<5lis,& ctiam in aliquot prohibi- 

/n tribne.jf.demdtctu. torii»'.Duplicia vcro funtcain quibui vtcrquc adoris &rci partibus fungi- 
7 l\^'/dtf!t^2 ^""^" numcro fiint Vti pofsidctis & Vtrobi intcrdida \ In iUii ctcnim 
» ivlt.cMtnftrdihif. vtcrquc adlor cA & rcus.Qupd fic cl\ accipicndum, vt fi is qui ad iudicium 
et Le l^Uiatm ia l.cH prouocauit,dc fua pollcfsionc non docucrit,a rco tamcn pofTcfsionis proba^ 

filitufami.m verlo, tx- tioncm cxigimus.aUoqui rcs apud iudiccm tanquam vacans rcmancbit 

trdordin4rio.ff.Jtctrfitm £ r\ 

f>et4tur. ^-'rclinc. 
h ^.x/i,j?t4. Ccriii quibufdam modisolimiudicia,ccrtifqucvcrborumformuliscon- 

' finem cipicbantur vndc & iudicia ordinaria vocaucrunt . Sublatis tamcn Con- 

drUophiU hie. ^^aniini conftitutionc adionum formulis ' , ficut & intcrdidorum, Arcadi) 
r ^.ecct ^jte.^.vtriu/fut. rcfcripto',coepcrunt omnia iudicia cxtraordinariacfla'. Hinc fadhim cft -vt 

eum ^.lucdnttm. infrit. loco formularum quibusintcrdidla olim cocipicbantur^aftio in faclum ho- 
/ §.4f 4dHtrfM.^.^4tim. noraria introduda fit 

^.omniumJnfiit. t-- ] r\ n i 

^ (ijexfuiUfdam.infi-4. A iculus, Uc pocna tcmctc litigantium. 

i toto tiri^Je^inn^tlrundo Poflquam luflinianus multa dc aftionibui.cxccptionibus quoquc & in- 
j,rofier cMmnii d^n- tcrdjdis diflcruit.admoncc non cflc f^atim tcmcrc litigandum \ Tcmcritaf 
di C. cr tttulo de iura- ctcnim litigantium quandoquc iurifiurandi rcligionc ',quandoquc pccunia- 
mento cAUmnidxxtra. ria mulfta ^nonnunquam & famx iaftura « cocrcctur.Qui cnim pcr calum- 
ttemjnfi-4. w^^j^ aliquam inilituit, hic pra:rcrquam quod vams pocnis per lcecm 

l ^ vtrtuRuejnfr.e9. r n.i» Ju • -r Y i- .. ' ^ * • 

m glojnU.vhiBurt.tA. iuppo"t"sclt ,adhuctamcniuriliurandircbgionccocrcctur. Quoticfcun- 
cr Sdlice. notant. c. de ^"'ni aliquis ad iudicium cuocatur, hic in primis iurarc dcbct, quod do- 
iurumenta cdum. lo malo iudicium fufcipcrc nolit ' : quod iuramcntum ab adorc ^ , patronis 

n cAf. i.de/urumtn.cd- (^uoquccaufarum & procuratoribuscxigcndum cft'.Ncqucid in ciuili tan- 
Umm4.e.^r4. tum,fcd & in criminali & fpiritali caufa " prsnari dcbct:adc6 vt fi quis hu- 

* /t' r\^Ur£^!!!l !^ iufmodi facramcntum prsftarc dctrcdct.hunc totius caufe iadura aflicicn- 

i,z,t,,ae lurantenio C4. j rr y ■ a r- t v .... . . /- . . 

cllc placucnt . Scmcl autcm tantura prxftitum cflc huiufmodi lura- 
/I .Xrfr/>7)«/;/f mcntum fufncict^nifi mut;3tiopcrfonaruacccflmt,vt quiaador ipfc mor- 

7 ^^l ^gfttr^Uttr.u.c. tuuscflttunccnimabciusharrcdciuramcntumcxigimus''. Idcm&in h«rc- 

'^"\'"'rf "'j dccius quiconucnitur'. Idcm&fifortcprocuratormutatus Ct. Non idcm 
^ !^SorlZ '^'''^ "'^ ^ pcrfona muictur,cum nihilrcfcrat coram quo iudicc Iitiga- 

/ 'urg.l.fropontl.itur.^.de '^,mod6 mutatio pctfonarum non coiingat.Hoc autcm iuramcn- 

tudictu. lum in locum vctcris adionis qua: tcmcrarios litigatorcs dccima partc Iitis 

t glof ijn. ifed noMoiu punicbat*, fucccfsit : licct ca nouclla lu/liniani conlVitutionc rcnouata cflc 

re./up de/4tifd4. vidcatur \Hodic autcm tcmcrarius litigator prartcr hanc iuramcnti poenam 

V f^tde ommno Theopht. hacpocna punitur,vt omnia ipfiui litisiropcndia aducrfario rcfundat^-nifi 

in i.h4cautem.tftfrxo. ■ n r r zt n r • ^ iii-z-i 

*• 4Hthen.de Uttnof:,.%4d^^^^ """^ cxcuict Muftaautcm caufa crit,fi poRquam dcdcbito fidc» 
excludend4s.B4r.iH l.^t. inftrumcnto vcl tcflibus fada cfl, flatim dcflitcrit; aliooui fi vltcriusin lite 
neraUter.c. de eptfcopis pcrgat, hic omncs impcnfas rcfundcrctcnctur:idqucaaucrfu$ Bartoh fcn- 
(^cUncit. tcntiara rcccptius cflc Philippus Dccius alTcruit'. Prattcr hanc impcfarura 

^ j '"7 ^"T '^*^"""! quoquc conftiiutum cft , vt ctiam pccuniaria poena quando- 
t^M J^iu^^ZTa JL muiactur ,^ ficuti paulo antc in adionum tradatu didum cfl & 

itttpme Uf.Cde tndtc. 'P^""^ loCO rcpctitur. 

^ B4rto. in l. ^ut tn Mte- §. Ex quibufdam . 

rtHt£de rtftii.iur. .j^. ,. .. ., 

• DtciHs cS:r4 Bartolum Dixcrat improbitatcm Jitigatorum vanw modis cocrcitam cflc , vtpoic 

Mdl.^Hiin 4lteriin.^ut ommno viie, a i^t 4JMerfM.cri./ijutnti,fnJi4. l Dtxi in%.ex m^UJiciie. 

infamix 



. tit.de officio ivdicis. 

infAtnia: mctutquod hoc loco cxplicat, proponcns, cum qui vcl furti % iniu- ^ ^ ^ . ^ 
riarum ^vi bonorum raptorum, & doUadionc, quivc tutda:, raandati, dc- tiJJ^liTM^ZtjnjZ 
politi dircda,& pro focio condcranatus cn,fam« iadura fuftincrc Opor- ^r, fu,rr.i!Io ut.c. 
tctautcm fcntcntia ludicisdcfinitiua \ non itcm intcrlocutoria qucm dam- d l,»„trun'i.c.e.v^Hil,* 
natumcirc*.Ncquequicquam profucrit fcntcntiam abordinano autdclc- cuHfiftnfdJrro^j. 
paiodatamclTcfiuc huic dclcgato caufapcculiaritcrmandatacft,fiuchicad' '^ Vy^i/'"^"- 
vniucrfitatcm caufarum dclcgatus fit \Non idcm cft in arbitro ' , mfi iUius/ X./wr ^7"^*" 
fcntcntialcgcmunicipiiftccutioncm habcat\Hoc autcm cdidum tunc dc-^ ar^.LjVf^frZfontm 
mum locum habct,qilmicfcunqucaliquis fuo nominc iudicium acccpcrit . ,„ ttpttitiont i.Li.c.de 




cxigitur 
nunciatum 
lid 



tx eom- 



Jifto dclccndcntibus,quas lultmianus niccomcraorauiicnon lucm u c.x tou ^^^- j ^^^ 
tradu nafcantur)pa<aum aliquod fcccrit,infamcm cfTcpcnndc atquc fi fcn- promi[}i. 
tcntia ludicis damnatus cflTctmifi fortc quis proponat padu iflud iudicis iulfu / ^Uflue ddmnati. 
fodHicfrc'.Cartcrum quo pafto infamia dcfiniatur'',& in quot fpccics fcin- »» J l.furti ^.Ji^uit. 
darurid i Dino ',Iafonc ^& Arctino hic numcro ^.rcpctcndum cft. " ^ f/"'^';^ '- 

' 0 *•"» 4a10n1bm.jf.eo. 

§. Omnium. p^retwmhie nHmero 6. 

OAcndit quo pado tcmcrarius litigator pcouniaria mulda plcdi dcbcat ij-""!^"/" ^■"^'P^f- 
prattcr ca qu« in cara rcm fupcrius commcmorauu^. Si cnim libcrtus vcl fi- ■^j.jL^j^^* * 
fius cmancipatus parcntcm vcl patronum in lus non impctrata vcnia vocauc- ^ i,co^^„;,'„^„,f^, txi^. 
rint,hiquinquagintaaurcorum pccnam fuftincrc dcbcnt^ Sufficictautc, vt maiio.ar£jt coirdno/en 
poenac6mittatur,folacitatio,cumprincipiumiudiciorumicitationcprofi- fm.jfMvarincrextr*. 
cifci debcat.Citatio ctcnim vfquc adco nccclTaria cft , vt fi ca omittatur, pro- orduogn,i,o. ^ 
pcmodumada omnia iudiciariacorruitura fint^nifi quodqu.bufdam cafi- jf/*7«'J!^fir'«/-^'I' 
bus omitti potcft,pra:fcrtim vbi aducrfarius noftcr prsfcns cft \ Sunt & ah- y^^j^ rtz,Hri^.,n6. 
quotalij cafu$,quos ^ Fabro & Arctino pcrdifccrc opcrxprccium cft fi„ UunBoi popuUs. c. 

TituluS, DC Ofhcio iudicis. * , iefHmm, tr,M 

' t iH ^.at adHerJus. 

Hadcnus luftinianus multa dc litigantium aclionibus fimul & cxceptio- v l.^enHlt.jf.dein ,m va- 




cat,nomcn habcat,Cius cnim vnicuiquc tribucrc dcbct^^jopc rxprcciu m crt a- tnntina.fafe vl, notj 

nimaducrtcrc quid iudicis officio incumbat. Porro licct iudicis officium va- tur.de verbo.figni.Btrt. 

riis raodisia iurc confidcrctur^.-faccipiturcnimquandoquc pro coquodm inextrauagann .adre^ 

dcficicntis aftionis loaim datur hic tamcn pro officio mdicis mcrccnario ^ijT^J^ZJ^^^^ 

quod adioni propofita: famulatur & dcfcruit, accipicndum ert : fiuc vt nos ,X.Tr'^^ 
Cmpliciter officium c6fidcrcmu$,pro co quod ludcx faccrc dcbct';quo fcn-^ ^x^^rr/?* ufon in /.i.jf 

fu officium tam iurifconfulti$ quim oratoribu$ vt plurimum accipi folct. dt m im vocanda. Fili^ 

§r» • * ntu in caP. eum eportet. 

'i^nmUS. .ntertionotahdi.de^e. 

Curarc dcbct iudcx.vt fcntcntiam profcrat qux nequc lcgibus ncquc mo- tHfat,on,\>Ht. 
ribui aut ctiam principu m c6ftitutionibu$ rcpugnct ^Scd quomodo lcntcn- Zd^vllZHn. 
tia contra lcgcs lata clTe dicitur?Et fi c^uidcm ca cxprcfium crrorcm mris con * JjL^ ' 
tincat^ caqucipfoiurcnuUacft,adco vt ncc prouocationis admmiculoo- itgjHrufracifti.fHf. 
pus habcat^": fic & fentcntia qux contra prmcipum conftitutioncm lata cft, de,nfitt,4 cr mre. 
ipfo mrc non fubfiflit^ctiam fi conftitutioncs illx in corpu$ iuris rclatae non e Bartolmin Umferiam, 
fint , modo ab omnibus intcUigi potucrint , ita vt propc fint in vfu quoii- ff- f^r,rs,tl,one am. 
diano ' . Sic & fcnccntia qux monbus alicuius ciuitatis rcpugnat , ipfo lurc ^^Xfofui* ' '* 

d l. 9Hod f minor.^. reJiitHtfa.ffJe minonhm. t dT^JtotatoTum fer Ciceronem l,h. uOffeiormm . f ffoc textu ,n frincf. 
ar^lde qu4 Tc.ff. de re iudicatd. f contra Iferr, dteitur. b l.^Mem cim tantrd.ff. ^udfeatentixfine 4ffellat,one rf 
fttnidntur. i ./iretinmhicinglofsanptHttonihm. 
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nulla cft^.Nccnos quicquam mouctquod lcx quandoque fcntcnriamro» 
It.rtorjSHr iH '1*' fcindi dicat, qus contra coDfuctiidincilau cft 'irclcindiiur cnin\, id cll. non 

\ cx tnfcr,fro.f»frl Valuilfc oilcnditur ^ 
dt inre n4tur.ili. Et (l ill rcm. 

/ l.x.c.jH<Jti lon^4 con- prjfcripfit in ^cncrc quid iudicaturo facicndum cfl : oftcndit iam quod 
J^lr' nttaoJnlJt doU of^cium iudicis in rcalibus aftionibus fingularibus cflTc dcbcat. Inreali' 
^ c^lertfanien.vettdttio. bus, inquit jadionibusaftorc damnato rcus abfolui dcbct" . Sin i$ viduific 
mtasnrin ^..tRtonii .fu- qui conucnitur.condcmnatc cum dcbctiudcx vt r^l^um omnifua caufa rc- 
frd de dHionibn*. flituat °,id cft,cum frudibui & aliis omnibui rcbus qu« rci ipfi accedcrc fo- 

* l.offcmm.fdtret vtn 1^.^^ £f autcm in rcali incontincnti rcjftitutio facicnda quod & in omni- 
tend'cdt!one^ ^^iorilhus in quibus ad rci rcftitutioncm agitur, obfcruandum cft, ctum 

0 TplJtl^elTnonfilitm. '^^* pcrfonalci fint'': licct rcgularitcr in pcrfonam agctibuiiudicatiiquai 
lJ^nllM.l.crtx diner- drimcflrc tcmpui indulgcri folcat 

f^JlZnmfderei §. Ec fl hsrcditas. 

^ vnuiicJtont. Qucadmodum in fingularibui iudiciii rci cum fuacaufa rcftitui dcbcl ^ 

f d.LfuiHm. vtrJiJtmi- ita 6c m iudiciii vniucrfalibu! rcalibut obfcruandum cft.Qui cnim hzrcdi* 

^ite.^rtttnm hic tatis pctiiionc damnatur^hicipfius rci omnci fruAuiinfcrrc cogitur', quod 
ipfum tame alitcr in bone fidci poffeflrorc.alitcr in co qui mali fidcicft.ob- 
' rnmhclu ^^cfuari confucuit.Mal« fidci !tcnim pofTciror oranci frudus rcftituit *:at bo 

f fHfii ^.froximo. ^*^^' poflrcfTor cxtanOM tanium rcftituit,pr2tcrquam vbi conic/Iatio litii 

t /^«f«-M./jfmv;io»-fadacftMudtcioctcnimcocpto omncimaljefideipoflTcirorcscfrcincipiut'. 

dHm.f.de feii.h^redi. Cxtcrum quia mcntio fruduum fcracl atqucitcrum incidit, idco dc^di- 
V IjHdUJide.cdecondi. {jus hic diUcrcrc fupcruacuum clfc cxiftimo 

Bioneexltgt. i l i i 

* l.i.cdtfiti.hjertditj. §. Si ad cxhibcndum. 




ntum.fufr* de dfHoni. ilitutum iudicium locum habcat,id nos fupri 
yide omnino Sartojn d. autcm adlionc,cum ilia in rcm fcripta fit,idobfcruari dcbct.vt rcs ipfa nobis 
l.tx diuerfo. flatim rcftituatunalioqui cautionibui rci tota cxpcdiri dcbcbit ^ 

4 t.f»fi 4cceftumf.de ret < c- C ■]■ r JC • V 

vendicdtifnt. §. oi ramili.r, vlquc ad hncm rituu. 

* fe''ai^n^iw'"'^'^''^ adionibus qus mixtacaufam obtincrc vidcntur, id iudici obfcruan- 
c hoetext» crc.t ^nem. ^^'^^ ^*:* fingulas finguiis adiudicct , fi quidcm comodam diuifioncm 
J ^.vUi.injrUeo.'' admittant; alioqui vnifoli adiudicabit. Adiudicationibusautcm ftatimcius 
e d.^.vlri. lunfld iti^hf. rci dominium nancifci foIcmus^Gcneralitcr ctcnim traditum cft cx fcntcn- 
f IjijHoddifidTHm.cr l. tiaiudicis dominiumiransfcrri':quodin incorporalibusrcbusproccdit^At 

/Q''fi?X7«^'""'''^'^^°'^P'^"^'''"''^*"^'^^^'^ fiucp:rlonaIiagatur, &pro adorc Gt pronuncia- 
f nofd.inifillcdufdm, tum,rcceptum cft vtnonantcacx fcntcntiairansfcraturdominium.nifitra* 

cdetHiHionibm. ^itio fubfcquatur.Etcnira*cum fcnicntia iudiciiconfcnfui asquiparctur »,G- 
h l.trjditionilf\cde fdc. cuti confcnfu partium folo dominium transfcrri non poicfl^ita ncc iudicis 

* / i §.f/f/./7i «iM*d. fcntcniiaid ficri potcrit*.Traditio autcmcamhabctvim,vt vcl dominium 
■ ^ffmit^- dlid (Fd transfcrat, vd vfucapicndi conditioncm ' . Idcra & fi contra adorcm 

* biiadndltrdMtio.f.^de ^u^licatum fit . Rc! ctcnim mihi quiritur, fiuc perfonali agaiur,(quod qui- 
dciHtren. rerum domi- nullam habct dubitationcm, cum iam non dc dominio, fcd dc contra- 
nio. ^u vcl quafi difccptatio fit , & idco ador vcndicatione rci poftca agcrc non 

/a: /.cr*if-<if«.V''^"- prohibctur" j fiucrcali adum fucrit*: quiarcs intcralios ada, aliisprziudi- 
nts f de exceftione ru ^arc non dcbct ^nifi rcus plcnifsimc dc dominio fuo probaucrit'. 

ludlCdtJl. * 

4 l.ftdtrfifaffwi.f. Ticulus, Dc pubHcis iudiciis. 

l drl^rnbrxts inttralios Haacnus dc ciuilibui & priuatis iudiciis diftum cft,iam ad publica iudi. 

c lodnnet Imot. in Cd frof.ofnitJt conctf.fr dhtnxommuHittr omnes interfretts hic. 

cia 
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ciadcfccndamus". Principio luftinianus oftcndit harciudiciamultumdit-^ ^^^^^ % 
fcrrcapriuatisa<flionibu$. Etcnim aftionibujid quodnobis dcbctur pcrfc-^ l.2uiZj 'ff:Je ^nh 
quimur':ataccufationibu$id quodipli fifcovcl Rcipublicxdcbctur* . Ite croU,^.crmpnHcij>. 
ciuiiia iudicia pcr a^aioncs , publica vcro pcr accufationcs inquifitioncs ^ r,t.de AihojHprH. 
dcnunciationcsquoquc' & cxccptioncs". Etcumin ciuilibus caufisadori/ arg.notMtoTumptr fjr 
foli probandi ncccfsitas incumbat/in l.ador.f^dc probationibus.) nifi rcus 'j'"'" ml.^^rar,.r.f. 
fortc id oncris aHumcrc vdit, Cl.circa.t}' dc probationibus. ) in criminalibus ■ 
tamcn ab vtroquc probatio cxigcnda cil. (l.vbi.C. dc falfis.l. fallaciter.C. dc*^ mL'ff[>Zc:uf^'u '!f. 
abolitionibus. ; Et quamuis lcx noftra ca omnia nihil fimilitudmis habcrc c.iL titni',. 
aflcrat/hoc tcxtu in principio.) inpublicis tamcn iudicu$&Jibellu$offcr- A l.nn^rmt f.deojpcii 
ri ',&liscontcrtari,iuramcntum quoquccalumnispr2ftaridcbct":id quod . 
illi cum ciuilibu$ iudiciis communc cll. Hfc autcm publica iudicia iicct' 
variis modis confidcrcntur" , hic tamcn publicum pro co accipiiur quod 'ut^ic.l^c^iiflt'! 
cuilibct c populo compctit: cdquc damnati , ftarira cxilhmationis fua; pcri- cap.noHit.de wd,.,U. 
culum fubcunt". Harcautcm publica iudiciaduplicia funt. quzdam capi-/^ Bjrtolmin l.z.^.J}ii>».. 
talia, non capitalia alia''. Capitalia funt ca quibus vcl ciuilis vcl naturalis Uijmf»k.f.de4duittr. 
mors irrogatur. Non capitalia, quibus infamia aim damno pccuniario ^-trs^M inverkojenu. 

• r q c,4t,anem . in extrjtu- 

• gAnti,j.ireprimendHm. 

§. PubliCJ. fjHQmodo in Uft mjte - 

Capitaliaiudicia h«c funt, Icx lulia maicftatis , adultcriorum , &c. Lcx {'ip^^lp.TMno!'.^ 
auicm lulia maicftatis capitc punitcos qui ahquid finiftri in principcm , vcl fracurator. 
rcm Romanorum publicam moliri folcnt'. Idem &fi contra camciuita-/ d.UtbtUorum.vhi Sdrt. 
tcmdclinquat, quxncmincmin fupcriorcm agnofcit;alia$ Icgis lulii dc vi 
accufatio locum habcrc dcbet ^ Hocautcm communc cum ca:tcris P"^'i* '"tiJlIJ^''^''*/^'^*'''''''^'*' 
cis iudiciis habct , vt ftatim atquc dclidum admiirum cft , illi Iibcra bono- „ ^J^JJ/^ 1^1 , ^ f„„r 
rum fuorumalcndorum facultasadcmptacflTcvidcatur^tcxqucco tcmpo- j,unt.f.defupn.tttta. 
rcabcnatafilcusrcuocarcpotcrit^.Hoc tamcnpcculiarc habct, vt licctom- ,dem sart.in u.feo. 
niacriminamortccxringuantur^^tamcnpoft accufati mortcm dccriminc" Ijnfamem.fM pHhCc. 
adhuc qusri pofsit •• quod obfcruari dcbct vbi quis pcrducUionis arccfsitus 
eft ^ . Sic ctiam quamuis prstcr dciictum ncmo facultatibus fuis cxui dc-^ i^-u-"- . 

, , 1. ^,.. \. , ^ j L ■ f hoctextHoredJinem. 

bcat, bona tamcn 4 fihi$aufcruntur',pra!tcrquam quod hliabusin ccrta par^ U.i.^^.fJ U. lu- 
tc bonorum raatris.nonautcm parris fucccdcrc pcrmittitur*. Immo & libc- iiam maiefialqMj^uii. 
ri^ius pcrpctuam infamis notam fubirc folcnt,Eodcm raodo cum ab omni c.ilio titulo. 
criminc prouocarc Jiccat \ab hoc tamcn criminc prouocatio non cft ^ / ^^^'o^'^ '» h.fxo.sjr 

. .. to.,nl.ho^ts.fJec4pti. 

§. ICCm leX lulia. t Hartjn l.pofieontraDH. 

Adultcrium in nuptam % ftuprum vcro in viduam , vcl virgincm quz '^■''^[ ^^n^fionibMs.iafin 
corporcluo qusftumnonfaciat , ucut&in pucrum mcritorium commit- fnpritdeail,». 
ritur. Variaautcm pocnarumgcncra hiscrirainibusfuntimpofita. Adultc- v toto tit .f, rem vtl acc» 
rium ctcnimpladiopcrfcquimur*: mulicrvcrofuftibuscifain monaftcriu f^ormortHMfuerit. 
dctruditur ^Stupratorcs virginum, modo plumbataru, modo fuftium, mo- * ^■'^irum. crl. vlt.fM. 
do vcrbcrum pcrna puniutur,fi quidcm obfcuro loco nati funt: qui '^'^^'^'iP^ rTm cdeTojtTn^^uo^ 
biliorcsfunt.diraidia bonorum partc muldantur*. At aducrfus cum qui vc*^ /. ^„,'f^u,f.\.flif »< ' 
ncrc przpoftcra vtitur , iuraarmantur gladio , & vtcrquc infamia notatur '', lunHo ^.ad fil,*,. c. 
libcn quoquc cius fiunt intcftabilcsitcftamcntiimquc quod antc accufatione l*^.ii*li*>n maiejla. 
raotam fadum crat,cuancfdt'. ' comuniter doOort, hc. 

, 4 tototit.de appeUat,o. 

§. UCm ICX Comelia. , h ^rttinm hic fnh jine, 

Lcgc Comclia dc ficariis occiditur,qui hominc occidcrit Mdcm & fi no ''^*"* ""^^- 

o ctorHm. 
I IJnter fiHprHm.f.deverhommJiinifitattou. d l.fiMprHm.^.t.f.tid leeem iHliam.deadulttr. ' e toiotitulo.fjodem. 
f 4iuhen, fedhod,e.Cjeodem. ^ Lt.tnfne.f. de extraordtnariit criminibue. h l.CHmvir.C.todem. i .Alciatm in 

dX inter fiuprum. F,de LaBantiHm Firmianum Ithro primo de Falfa religione, tttulo vndecmo aiHerfm louem pMi:l;ri di 

14 rt diferentem. Ix, /. l.f.aile^m Corn eliam de fi eariie. 
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I I ^ j- -r -.w-»occidcrit,occidcdi tamcanimoaliquidadmifit.quod cxrcconftituenducft'. 

l l.l.^.diHHt.vbt Birt.no » T /- rrmivf i 

M.ff.n.lii qni rrfo. ^portct autcm lcmpcr dolo malo qucm occilum cllc . Ncquccnim culp» 

Jhi Hiffoljtm </<AUrroiarufncerct°4Ctiam(iplcbifcito municipali homicidium punirctur^.Intec- 

J!ltiiiiotdt.c.n. Ftlintu tamcn,fi rcs mali ciccmpli cft , punictur ii qui nullum dolum admifit« 

m rruSlatu Je canatu. ^jyjj mulicr poculum amatofium amatori pr^'bucrit,cxcoquc flatioi 

f» dri.mtd.ftTP4norm- ipfum amatorcm fccutacft Eiufdcm Icgis Cornclia: pocna plcdun- 
tts.it conprufi.feo. vcnchci.quiquc vcncnu nccandi hommis caufa vcl vcndidcnnt,vci corc- 

n l.rej^icitndum.^.dtUB' ccrint^Eadcmlcgcpuniuturinccdiarij.qui aliorum infulas cxurcrc folcnt'. 

^Hnnt.f.dt p<ini(. § 
0 Cdjirtnjis itt l. deemrio' 

nrt.c. IX ^nihjCMjnfd. £ft aliud publicum iudidum Icgis Pompcix de parricidiis, (^uo is qut 
irrott. lajfon in l.x.ffM parcntcs vtriufquc fcxus occidcritjpuniri debct ^ Parcntcs autcm hic accipic- 
l rt' qui afccndcntium appcllatione contmcntur , ctiam in infinitum'. 

' k^it^ink * "^^^' ^*'' ^"^^^" pocna tcnctur ctiam is qui aliquando occidcrctcntarit ' . Extra- 
5 iiff.toLm. quoquc qui huius dclidi confcius fuerit* . Parens qui filium aut ali- 

r /^f«« (/o/o nidUfjt». quem ahum qui defccndentium numcro eft occiderit,hac lcge cocrcebituc\ 
/ l.uff.toiem. Sed nunquid hi legis Corndi» pocnamfuftinebunt?Et Accurfiu$'hacinrc 

f drg.l.^tnint.fJttH tiu fatis fibic6ftitit.Vcrius cfttamcn vtpocnam Icgis Cornclix quam huic 
voc*nio.cr S-*"tdstjn j^^^^^ Marccllus priftituit pro legc parricidii accipiamus *,prefertim cii 

l.vu4.C.derttvxon< . r^- \ - x i • j j ^ a 

hzc actio primo loco a Lucio Cornelio originem accepenc acinde cuma 
V l.xjmjine ff.to. Pompcio rcformau eirct, Pompeix nomen fibi fccit \ 
xlvtrmmixo. §. Itcm lcx Comclia. 

y dJ.f. 

M d.l.t. Eft & aliud publicum iudicium , quod lege Comelia teftamctana ei im- 

» ii.i.fmhfntm. poniturqui tcftamcntum falfum aut fcripfcrit aut recitauerit' . Etgcncra- 
* ^•^■^Mtaie.l.corH«lim ]^^^j. qgicunquc in quauisrc falfum fecit, vel vt verum non appareret quid 

jj 4.ff. orip.mru. cgiaucrit,furripuerit dolo vc raalo fubieccrit, rcfienauerit , hac pocna punie- 

t Zjjim in d.^.deinde. d * l r r • r ir n • • J 

t UffMl.coratl it/dl. • Ncquccnim tantum hocrcfponlum in rallis tcftamcntis accipicndum 
d l.P4dm.ff.eo. eft, fcd & in co qui alicni inftrumcnti dcfcribcndiaducrfario copiam fecit': 

r i.l.{.(f.tt yNj itfofu. Ccut & in eo qui falfo diplomate vias commcauit ' , aut illicitis infignibut 
/ Uis ^.vU.ffM. ^fu, ci}, Pocna autem ordinaria hzc eft.vt fcruus capite puniatur, libcr vcr6 
g Faher hic. dcportctur. Potcrit tamen falfarius extra ordincm cocrccn 

§. Itcm lex lulia dc vi piiblica. 

Qui vim armatam admifit, hic legc lulia dc vi publica, ficut & qui fine 
h S- rtenftrMid.cmm S- armis, lcgc lulia de vi priuataconucniri debet'' : diucrfo tamcn modo vtru* 
ftjmem fmfMsattriiil. quc flagitium cmcndatur. Etenim armauvis,gladio : priuau vero depona' 
I Ix.Cto. rionepunitur.Vtcraue tamen riouturinfamia'.Etqui vi virgincmautDco 

Ix, l.vnicd.citrdf.virg. dicatam mulicrcmaDduxcrit.capitalifuppIiciopIcditur", ctiam fi volcccm 
/ i.l.vmicd. abduxcritMicct hodic pontificum iureisqui vel inuium rapuit, poftca illi 

m tdf.i.cri-itrdptori. nubcrcnon prohibeatur " . Hincfit vtiam oninis pocna eopropcmodum 
n drgxdf.xMdimlte. jurc aboliu fit ". 

^ / , ir„^ §. Itcm lcxluiia pcculacus. 

/ Uh ftctnudm.( Jimoil Qui cx pccunia facra religiofave aliquid abftulit, hic peculatus poena te- 
loco iiHionis no.Ufrdtmr nctur ° . Hi quoquc qui ad rcm iUis auxilium pr^bucrunt , hoc cdido cocr- 
necnon .ftcmndumM- ccntur,necnon etiam furti ^ Sic& iudex qui adminiftrationis fuz tcmpore 
ciatmminlih. iiffmBio- aiiqujd funipuit, hac pocnapuniridcbct"'. Cxtcrum pcculatuscrimcnantc 

nmm.)fjefurtm. ^ ■ j rr- K. ■ l - t ' j o J i • L 

y hoe^ ver.fiifiamiie. qmnqucnnium admilTumobuci non oportebit . quod&in adultenoob' 
r Lfecmldtm* crimen.ff.eo. fcruatut*^: licctalix accufationcs non minoriquam viginri annorum fpatio 

/ ^ retin* hic in ^L.vU. tollan tur *. i .* 

t UmereUm.C. defjfis. §. Eft & intcr. 

X drgm.h.c.itemfrefit. Plagiarioru accufatio publica cft. hzcautc lodi habctquado liberuho- 
Wji.c. rainc cmptor Icicns emerit^.quod etia in vcnditionc fcruatur\ Poenaautem 

mod6 
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modo capicalis , modo non capitali$ cft , ficuti Accurfius hic attcflatur ^ . j^l^ft > iefUgidrik. cr 

§. Sunc pmcrca. 3 p/npZim. 

Hoc rcfponfo luftinianus quatuor publicorum iudiciorii accufationcs*' ^Vl^k"' 
cxcquitur,qu£ non capitalcs funt'.Prima cftlceis lulisdcambitu, qua ca- ** ^'*'»''«""^'''* •* 4- 
uctur,cu qui m mumcipio honore libi dcccrni poitulaucnt, ccntu aurcorum y ^J^ e»min tccUJtx cot' 
pocna,cum infamiapunicndii cffc*. Et ciim ha:c accufatio nonita multUm fort.JeJimonia.cdnoMe, 
a fimonia difFcrat confcqucni cftcam in iis qui fiiaa vcndunt accipcrc quifimdet.cMone ,cita 
Aliacft lcgis lulia: rcpctundarura, qu« adcas pccunias pcrtinct, quas quis '*'•/"'»»• i-y.T. 
in raagiftratu, potcftatc,curationc,lcgationc,vcl quo alio muncrc, minirtc- ' * 
rio ofriciovcpubhcoacccpcric'. Quapocna&is punitur qui ob iudican- ^/^^J^P/^^^'^^/ 
dum vcl non iudicandum, dcnucian3um vcl non dcnunciandum tcftimo- iHlj-tfetuniitrHm. 
nium pccuniam acccpcric'' . Efl dc alia lcx luliadcannona , qua ^cendiii^- ttototit.tiU^ luUdm. 
luitur aducrfuscum qui annonam attriucrit , focictatcmvc coicrit quoan- dnnondf. 
nonacarior ficrct' . Vltimo loco cfllcxlulia dcrcCduii cuius rationcm^^*^'"'^-'"^''^/'- 
Accurfius hklktisrcacapcruit». ^^l.huTvnio.Ux mU^. 

$. vlcimUS. b 4 titnU tU fubUeit imJL 

luftinianus pubiicorum iudiciorum tradatui fincm impofiturui oftcdit ^',5^/^^^. 
pubhcorumiudiciorum copiofiorcmrationcmcx Pandcdarum librispcti i^UidtmUb. ^.dtver^ 
pofie'' . Satis ctcnim eH rcm ipGun pcr tranfeoQam « fiuc vtipfc loquitur, borum fisa$Jicd. i» exL 
fummo digito ' dcmonllraum efle. fUtdtione troporii tnrie 

F I N I S. 
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camm infticutionum luftinianarum. 
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de Officio iudicis 345. b 

dc Orficiano fenatufconfulto i<>5.c 

P . 

de Patria potcftatc 31.C 



R 



de Rebus corporalibus & incorpo- 
ralibus 87. b 

dc Rcplicationibus 339. c 

de Rerum diuifionc, & acc^uirendo 
ipfarum dominio 73.2 

S 

de Satifdationc tutorum & curato- 
rum ^3. 3 

de Satifdationibus 332. a 

dc Scnatufconfulto Orficiano i6yc 
dc Senatufcofult. Tertulliano 184.^ 
dc Scruili cognatione ' 171. a 



de Pcrpetuis & tcmporalibus adio^ Jc Seruitutibus rufticorum & vrba- 

"^^"^ 334- 1> norum prardiorum 87. c 

Pcr quas pcrfonas nobis acquiritur si quadrupes paupericm fccilfc di- 

Pcr quas pcrfoifiis nobis obligatio singulis rcbus pcr fidcicommif^ 

, acquiritur 234.^ fum rcliiais 154. c 

dc Pcrna tcmere Iitigatium 344. b Socictate 225. a 

dc Publicis iudiciis i^6. c dc Stipulationc fcruorum 197. b 

dc PupiIIari fubftitutionc 12.6. b ^c Succefsionc cognatorum I66. b 

de Succefsionc libcrtorum 172. c 

Quitcftamcto tutorcs daripolfunc dc Succcfsionibus quar ficbant pcr 

30. b benorum vcnditionem, fublacis 

Qiiibus alienare licct, vcl non loi.b 183. b 

Quibus cx caufis manumicccrc non dc Sufpcdis cucoribus vel curacori 



bus 



liccc i6. b 

Quibus modis ius pacria: poccflacis 
foluitur 44. c 

Quibus modis rc contrahitur obli- Tutclis 

gatio iStf.b 
Quibus modis ccflamcnca infirmc- 
cur 128. c 

Quibus modis tollicur obligacio 
255. a 

Quibus modis cuccla finicur 60. sl 
Qu^ibus non cfl: pcrmiifum faccre 

ccftamcncum 113. c 

Quod cum eo qui in alicna poce- 

flacc e(l, gedu e(fe dicicur ^16. c 



dc Tcftamcncis ordinandis 



70.2 



105. c 
48. a 



de Vcrborum obligacionibus I5>2.a 
de Vi bonorum rapcorum 247. a 
dc Vfucapionibus, & longi ccmpo- 
ris pr^fcripcionibus 94. c 

dj Vm & habicacionc ^3. c 

dc Vfufrudu ^i. c 

dc Vulgari fubfticucionc n^. b 
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bias ex monacht fui contrdCli- 

' ft ^hhM pecuni4m in l/fum fuo' 
rum monachorum accepta alea 

frofHdertt,repeti poteil 328.^ 
ft ^bbatu tujptmonachus contrahat,in ahbate 

(juod lujjit aElio daripoteil 1^7-^ 
^bhatei monacht teftarino pojptnt ii^.h 
^hlariui abfoluti in coditioei re/olui folet 278.C 
uHhdicatio ^ exharedatio <jutd dtjfrrat n6.a 
^bdtcatui non exh^redatu» teQametum rum- 
ptt, ^ ah inteilato fuccedit 1 \6. d 

»/4b/eni exiufia cau/a contra prtfentem,^ co 
tra, tn integrum reilitm potefl zSo.rf 
uib/entu lam loco habetur,<jut ahifione Retpub. 

nomine parat. 66.a 
^b/entei etiam /unt, ^ui /e inuicem adire ne- 

queunt 20j.a ^ui f mutuo non in- 

telliTunt. $hid. 
^bfentia Reipuhlicx caufa quando a tuttla ex~ 

.Ahiitnendi ab htreditate ius fuu htredihui 

Prdetor nonnuncjuam permittte ^ j4.'' 

^cccptilario etiajine pecunia /ierifolet 23 ^Jb 
%Accepttlatio imavinana edfolutio ^j?.* 
.Accepto ferre cjutd fit ihid, 
^ccejitoit/pecif^ du*,di/creta ^cocreta 79.4 
.Acce/ftonu rei ad rem modus triplex go.c 
qux ^ccej^tonit iocH ohtinent, citm principales 

rei extin^uutur,ipfa (juoque pereunt 143.^ 
1» u4cceJforia caufa plus petem excufatur jij.* 
^cceJfortum,prtncipalii caufx naturam ipdue- 

re debet «3.^ 
^ccidere contin^ere pro defun^i accipiun^ 

tur jjjf 
^ccipi iudicium Ift diceretur 509.C 
^cctpitres retia eccle/ite le^ans, cuiitale- 
la/fe yideatur ^o6.b 
^ccrefcendi lUf^nde indu£lum n?J. tert.h.c 
*4ccMrfn fcntetia reteSla 23. f». ^5?« c.48.^. 

312. rf. 322. rf. 324.^. 0> mulrts altis locis. 
w4ccufattof le^e tn/iiruitur,mulclatpftui/ifci 
commodis ^pplicari debet 242.C 
>Accu/atto /iijjl>e£li tutorU mixtam naturam 

habet ^0.4 



uiccufationes ^ aSliones a legeciuili de/cen" 

dentes perpetuo competere folent x^%.a 
>Accufationtbws td perfe<juimur, <juod f/co >f/ 

Re;p. deberur ailiontbus, <juod nobts 347.* 
^ccufatori Itberti aduocationem prxjians,a, ho 

nis liberri propter hoc non reticitur 133. a 
^ cquirendaru rerit modm duplex,ftngulariter 

^ yniuerjaitter y^^l, 
.Accjuirendarum rerum modi prtciput duo, tus 
^entium pnmariumjf^ lus ciutle. -jj.c, 
^cquiri non dtcitur , ^uod iniujie. accjmri' 

. . iO.h 
^ ccjuifttio yniuerfalis "Vf /iat 10 j.c 

^Eia probatoria qujcfint 322.6 
^ciionts yocabulo <jutd fi^i/icetur 2j8.c 
.A6ito ad /itpplementum quxftt 132.C 
^6lio ad fupplementum cjuerel* ex diametro 

pft^ntt jks.c 
^^10 albiprxtoris corrupti cuiuis e populo da- 

f»*^ 29'j.a 
^£ito arbitraria <ju£ fit ^ii.a 
<juando ^^io ciutlii criminalem tollat,f^ co- 

254.A 

^^10 de peculio in perfonam efi, ^ mortuo 

feruoi)tel /ilto emancipato /initur 294.C 
.A6iio derecepto,aduerfus nautas, cauponesjia 

hularios 2^6.h 
.Adio cjT» cau/a <juiddi/ferant i6i.b 
^Uio (t^ o/ficium iudicis differunt 26z.a.b 
.A6iio ex turameto defcendes, itjutdetur 296.6 
.ASiio exnudo pa6io nonuUu ca/ih 'datur 2^z.a 
.yi6ito exjiipulatu de dottbus exigendu (juando 
^fftt' 142.4 
^6{io exjlipularu pro dote,comitem habet ta- 

ci tam hyp othecam j 8. 6 

^6ito ex tejiamento, jiri6ii iuris efl ^i6.a 
.ASiio in fa6ium cjux dicatur 2j6. h 

.A£iio in fa6ium an jhri^ii iuris Jit 315.4 
^6iio in perfonacjut ftt,Cr cui detur 264.C 
.A6ito tn cjuadruplil hxredi no competit 511. 4 
^6iio legtf .Aqutlix hero datur 2 yi. pnmo.a 
ui6ito nobis cum jeruts nofiru nuUa effe po- 

ff^ 527.C 
>A6iioperjonaiis,in rem tamen/cripta ejfe po- 

28^.b 

*^.i/. 
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^ctio qtM non nifi extra ordinem (uccurrifo' des protenduntur 288.^ <Sr ^6 

let, nonttlias permittitur quim ybi nuUa ^Slionts ex deU£lts defcendentes, i» hxredem 

aCiio competn jS.c ddri nonfolent 246.^556.4 

\>4£iso (jutalio(fui ftmmo iure iujia yidetur, ^6liones m perfonam omnes olim condidliones 

cxception» xquitate nonnuncjudm ^erimi' dicebantur J04.C 

tur jj8.rf ^£liones mixtx (juxfin t SOJ-^ 

^£iiQ tjux ex tejiimento datur , ex quaft con- .Aciiones mixtx,ortgtne perfonales funt 307.4 

traiiu oririflet ^jj.c ^Ciiones non tdeo poenales dicuntur, quod in 

^Ciio tjux in alrerius aSiionif naturam ponitur eU in litem iuretur 30 y. < 

priorts a£itonis naruram redoler jifi.c .ACiiones omnes a iure ^entium profecix jP^^' 

tAtiio qut lure comuni concedtturjfemper etia ea iurU ciuilis ejfe cocperunr 27J, < 

pro re leumfcula conceditur 78.C ./iBiones omnes <jux ex contraCiu de/ccndunr^ 

Jiiiio fmei extinCia reuiutfcere non potefl rem ipftm perftquuntur J05.4 

254. c ^Ciionts omnes <ju4C meram poenam continent, 

»/i£ito '\f(jue ad /entenriamutari potefl jZf.rf "V/rw ijuadruplum non extenduntur jo8.c 

^EiionU deitfiimaro ratio jij.6 ^Hiones perfonales ad domtntum rei debirt 

^clionts de peculto confiderario z^yper to. conpquendum inQituuntur joj.e 

.ABionis in faclum ex iuramento,conJfidertuio ^cliones perfonales, reaies, prxtori*, diuerps 

2^^.'t,0' dein. termtnis finiuntur ^J4*^ 

•A^tonts infafium pcenaiis,eius <jux contra eos ./46iiones plures contra alitjuem concedif nouH 

daturquiinttts l/ocatos yi extmunt,confi' non efl 196.4 

deratio 299.C ui^iionts plures eiuf^tm rei nomine in eodem 

^iiionis nomen inepte exprifnens , an cauft itbello fihul ^ femei cumuiari non pof- 

cadat 269.4 /isnt 13(5. c 

./iEhonu (juod metus cauft cofideratio jio.^.c uitHones poenales konorarit intra annum dan 

.AHionu Jerut corrupti conftderatio jop.4,^ tur 25^,4 

dein. ./4£iiones paenales non toUSttur, nif in eo ijuhd 

uiciionts tripli confideratio J09.C concurrunt ^47«^ 

ijuando ^citontm lex tntroducit , id (juod pc' ^6iiones prxiudiciales (jux fnt jol.4. eari 

titur, a^entt cedere fhlet 297.C Jpectes tres. ibidanb 

./iciione ptrfonali rem nofiram repetere non ./i^iones prxiudtciales tnrem funt,noin per- 

pojfumus joj.c Jonam 30J-^ 

^ciione ptrfonali rem nojhram confequi pojfw ./i£iiones qux in duplum dantur, inter fi diffe^ 

mus 304.4 runt 311.6 

in .ACiione etiam criminali pro iniuria, per ^Ciiones Jpecialtnomine <deft^atas,pr£tor in 

procuratorum iudicium accipere poteii etiS faSium adtone quadoque copleCiitur 280.C 

diffnirare aliqua infijrnirus 254.6 ^£iiones tam ab hxredtbus (juam conrrahtrc' 

.Aditones aiure ciuiliforma acceperunt \%^.c des incipere poffunt ' I49** 

^HiQnes a nofira perfona initium accipere ^Cltontsterttamturts partemconrinent 184.6 

debent i8r.4 .ACitortum cejiio in obli^arionibtts (jux ex deii' 

^Eiiones a (juoiure profe£lx finr, iure'ne gen- 'Eiodtfcendunr, dtfficulrer admirrirur 257.4 

tium, an ctuiit 258.C ^26i.a .^Hionum ^ accufttionum differentia 247.4 

^Sliones bona fdeicur dicuntur quxdam , ^ , ^ciionum ^ interdiciorum difcrimen zSiJb 

Ihrtfii iuritaltx jir.c ^340.6 

^ciiones bonx fideitjux fint ji j.4> earum pri- .Atitonum diuifiones multiplices 264. a 

Hile^ia 512.C ^ J04. c 

^£iionts deeadem re concurrentes, alia aliam .Aciionum diuifio fecundum debiti ijualitaum 

non confumit 351.6 304. c. ^ ficundum debiti (juantttatem 

./iHiones dtrecix ^nde di^ofcantur k contra- 508. b. 

riis 51J.4 ./fciionumdiuifio fecundum iudiciorum dtOim 

^^ionts (^in rem ^inptrfonam k prxtore Btonem ^n,b.c 

inrroduSix Z90.C uiEiionum formuix iure Quirirum funt inuentM 

^^iones ex contraclibus defiedentes, ad hxre- i^o.c 



^ElionHmgfner* <fu<e ex contra^ln filiorum ^doptioaut drrogmo per procurdtorem fieri 

yel/cruorum in patrem Ifel dominum dan- non potefl jj.^ 

turmulupltcta /imt ^i6.c ^doptiononius fanrHin'u,fed im ainationu 

^^honum legatum <juidcontinf4t 144.^ ■ afifert ^^1, 

^dionum noxahum quadam ctmles funt,c]ux- ^doptio emancipatione facile toUitur l6o.^ 

damprxtorix ^o.a .^doptio ^bifien pofie ^0.4 

^clionum ommumterti ifmidam funt fine$, .Adoptionif fpecies dux jp.c 

fed ij differentcs ., >f e?« tpf* dtfferentes Jidoptionu yocabulS dupUciter fiimitur 4j.c 

f*^ ^ 534-^ '^'ioptioni libertas cohdtret 44.^ 

^^ionH^ua tjuadrupli funtyCJofideratio ;io. Jfdoptione >r/ arro^atione pnjl tefiamentu 

^iitonum <juxdam folidmm perfequuntur, facla, rtQamentum rumpitur iz^.a 

oM^damminui jij.* '^doptiuMfilnis an impuAe teflamemto patru 

^clionum realinm confideratio 265.C prMeriri pofit 1x8.4 

^Biemm realium perfonaltum dijferentia ufdoptiuus fifias ema ncipatus nihil ex adopti - 

2<59-^ m patrii hanii Jjierare poteQ • i6i.rf 

»/i£itonum Ittilium confideratio I6%.h .yidoptiuut filius fi emancipetur, l>xorempatru 

.^6ltonibui prxtorm (^ali(juotalti$certotem' ducere prohtbetur ^^ b 

pore prafcrtbitur 300.C ^doptiuMfiliusinteflamentoprxteritus^eode 

de uitlionibus cur dixerit potim lufiimanuf, iure (juo fuus admittitur iy_,b 

quamde aerendo z^S.b ^doptiuS patre in lusyocarenemo potej} i^S.b 

^&or ne plus 4 reo petat, (juam fibi debe- tn .^dopttuos filios matorem pvtefiatem habc 

bant patres quam tn naturales lepti- 

^cior fcuadiutortjuando conffituatur 62.C mos jpc 

^£iort tn iudtcits nu^ts quam reo credendum .Aduenntium peculium quodfit 104.^ 

2io.<< .Aduerfa Italetudo a tutela excufat 155 a 

.ASim ^iterquiddifferant %%.b .Adultermanifefliis (juiftt 2^1.4 

tn .y^tlihtulfoluntariu (juoties id de quo a^itur, ^dulterino coitu nati , an le^itimi fieri pof- 

altqmbws incommodare poted , necejptrto hi fint jp,4 

euocart debent 42.C ^dulterium ante (juinquennium admiffum ob- 

in ^dcxhtbendum a£lione quid obferuandum ijci non potent 54S.C 

fif l^6.b .Adulteriumltt puniatur 

./iddicerequtdfit zSi.b .Adulteria iure gentium prohibita non apud 

.Addicius fitmmofitpplicio, teQari non poted omnes gentes puntebantur 2^z.a 

4^-'* fi .^dultmcuratoremhabenscitra iUius operS 

^ddtSit ferui funt, licet temporalem feruitu- cotraxertt ,cotra6l'* eQipfo ture nuUm 189.C 

tem habeant 20.4 ^y^duocatm aduerfm proxtmum fuum caufam 

^ddt£itonU bonorum libertatu caufa,confide- dicereco^endm non efl i6j.c 

ratto liz.b ^duocatm non accufat ijj.^ 

^demptio le^atorum qux ftt 149.^» ab .Aduocati munere omnino repeUendi fUnt U- 

»Adte£idt perfonx no femper reSie foluitur zoi.b terarum rudes 6j.b 

^dteHio citr Ifocetur a6iio de peculio l^^.a ^duocati negli^entu aut imperiti culpalft pu- 

^diefium a fure alicui rei omandi caufa ab niatur z^z.prtmo b 

eo condidiione furttua peti poterit 8o.c ^duocato falarium pa6iione aliqua conjlitui 

^ditx htreditatu an poenitere liceat 155.4 non poterat ^io.a 

^doptans adoptatum plena pubertate prtce- .Aedificans in folo fuo ex aliena materia , ^ 

deredebet j^i.b in(tlienoexfiia,qutd difierant 8i.c(^S2.4 

^doptator extranem nihil iurU in filium ado- .Aedificationedominium acquiritur ^i.b c 

pttuum acqmrit i6i.a .Aedificator bonx fidet ^ adificator maU fi^ 

^doptatoru adoptatt matrimonium cur dei,aliteratquealiterconueniuntur Si.c 

prohibeatur j 4 .yfedificiu folo non cohxrens qui alieno Jolo im- 

^doptatm omnibm adoptantU arnatU , non ponit, donare non tnteUi^tur Sz.4 

cognatu, a^nafcttur 55.4 .Aedtlitttcautioneslfbt locum habeant 199,^ 

^doptio quidfit 59.C ^ediliScuruliuedt£ia,iurU honorarij portm6. 

''•^.i^. 
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m4edei ficrx confccr<ttu>ne in patrtmonium dei ^grmtionii ^ cognationis i»nt hoiie ex£^U4'^ 

"tranfeunt 76.6 ta funt '^7*^. 

^/tedium lifu marito relifto , if>/e cum fun edm ^gn^tionu iura ">f/ minimd capitU dtminu' 

inhdbitarepotefi 94-'* tione toUuntur 160, b. (p' 166.C 

^edttuus patronum ecclejidfiicum fne yenia ^gnattonu lura per arrogationem pereunt 

in iwt^ocare poted 29S. c 181. c. 

apud .Aefjptioi furtaimpunita erant 2^i.c ^yignatus capite minutus lieer tancjuam le^iti-» 

.yfes altenum perire non folet Zu, d mus ad fuccejiionem admitti non poj^itjlft 

^es alienum, <juod aliu debetur 151. b cognati*t tamen admitti potene 166. c 

^ere luere quinon pQte{l,corporeluit 199.^ ,^gnati*s proximiorlflterioremexcludit i6i.b 

quandores .y^eilimata data innominatu con- .Agnati cognatis praferuntur i6i.b 

traSlibus , pericttlum faciat accipientit ,^ff*ato proximioripermijfa licentiaremd (ito 

314. 4. b agnato yenditam luendi , an omntbu* (jui 

^eQimatio certafacit yenditionem jij. c eiufdem gradu» funt , permijfa yidea- 

an u^ejlimatin periculo rei fufapientem aftrin tur 163 . b 

gat jij.c y/ignati f^inhxreditatibuioccupdndis, ^ii^ 

^eflimatio propter rem tjuomodo jieri dica- tutelu primumfibi locumlfendicant yj. < 

tur 313. c ,^gnatt primum locum a liberu in Jiicce/Sio$te 

^yddimatioregulariterl/enditionefacit lOua Jibi yendicandaoccupant 5*. ^ 

i^/^efttmationu fun^io in eodemgenere in mu- ^gnatorum tutela omni capitu diminutione pe 

tuo ejfe debet 188. a rire folet , cognationis ins non ntfi maxima 

^eflimationem ftmul c> rem an confequi quu Cf* f»edid j j. 4 

poJ?tt 158. c ^gnomen ab euentu initium habuit i47.^ 

,/4etM caujis in foro afiitandis idonea , x^ti. ^gno/cendi partus aciio prxiudtcialiSfyt red' 



annus 



zS.b datur joi. c. 



,/letas nuptiu contrahendu idonea qux Jit .Alanifpopulusab^AlanofluuiOflinde^/iUni- 

JJ.^ ,t ^.^^, u. cus i.b 

,/ietas perfeEla , yiginti^qmnque annorum in- .Album Prxtoru "yade coeperit i6. b. qttid 

teiligitur j6. c fuertt 197. a 

,/ietati imprudenti€ fuccurrendum efl ^lbi corruptiaClio qutjit 297.4.0 

z^6. b .Alemantcus, ab .Alemanu diSius a.c 

,/iffeiiio in quantitatem non cadit jlp. c. /ed .Alexander Imperator Chrifium in larario fuo 

bene injpectem 320.4 femperhabuit ■ub 

^ffecitonts contun6iio quatenus teflari pro- ./llienationislierboquid fignificetur 101. c 

hibet 109.C ,/ilienationesinfraudem dlicuius fa^£, licet 

.Ajfines qui fnt perfefia, a Pratorerefctnduntur z%i.b 

^^tnitas iure Pontificio non tantum ex iw ./ilienationes in fraudem legu fa6is , nuUtm 

flu nuptiu contrahitur jjed etiam ex il- /itntmomenti " i8i.e 

iicito coitu 5j.^ an^lienareslegartpoJSit *J7'^ 

./fffinitas matrimonium impediens , qux fit <^ 138. 4 

jj. c ,Aliertdres nec exprejiim nectdcite impigne- 

^JftnitMquamytilitatemaJferat 36.6 taripotefl 286. c 

^ffinitis quandtu durare tntelligatur j6. a.b ^liena res l/endi potefi, Jed in ea pignus co- 

^^nitasl/nde initium accipiat i6.b. in- Jiituinon potefl loo.c 

ter quos contrahatur ibidem ,/ilienx litu defenfbr nemo citra fatifdationem 

,Affinitate fola , nuSa accedente fanguinU con idoneus ejfe creditur 5?4*** 

iunEiione , frater ac foror exifiere non pof- .Alienx reHevatum qua a^ione petatur \\6.c 

funt 36. b .Alieni faEii ignorantia tanquam probabilu 

^Agere prohtbito an currat prx/criptio iSo.b admittttur i3.a 

wi de 'Aggrejfore non conflat, pro occidente an .Altenum fa6ium promittendo obligari quis 

iudicandum efl 11. a pojiit iOub 

,Agnatio a patre efl, cognatio a matre i6j,a .Alienifadi Jiipulatio non alias refie cond- 
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fitur , nifi paena aiitjM adifvicttur lo^.c quz in ^nimo confiQunt , Jimplici ajfertione, 

anin ^lieno liceatferam per/e<fui 77. c ^ut tameniurataJit,prohari ffojjitnt 2jj.c 

^itenut feruui hxres inQttutM, dominiiuf ^nimo folo hxrcs le^itimus ucmcjue tefUmen- 

fu hxreditatem adiens, eam lUi acquirit I18. tarius adire hxreditatem poteil 

tterum.c ^nimorum coniunftio inter ntafcutnm 

^ltnd proalioanflm pojiit 2^6.b concubinam ejfe dicinon poteft jz.c 

^ltj nocerenon debet, quod tnter alios at}um ^nnuaria lexynde di&a j-^.h 

eil 2^6. b ^nnuaprxClationes (^uo iure eKijTAhtnr ■^oya 

^limenta an omnino liberis debeantur , tn ^nnuts le^atti, prtmi anni le^atum purum 

tjuatenus 9.6 efl,pquentiumconditionale 194. c 

^limenta liberis i parenttbus ne^ari pojpmt ^nnomaltaflioneSyqutfnf certa le^ femn- 

tis caftbua ex quibm exhtcredari fojfunt tur 308.^ 

> l^.b ^nnus coeptms plerumque pro completo habetur 

tAlioqui di6iionU IfftfS 292.6 68.6 

.'\^llumo, accejlto concreta 79.6 ^nnus xlrij xtas caupsin foro affitandis ido- 

^lterifipulari nemopote{}, prxterijuam ^c. nta z8.6 

201.C cJt* i02.<< cui .Antecedcns permittttur, confeqUens quo- 

^lternara conditio 0> conditio fubiunSia que permijfumejfe intelligttur 2-j.b 

119. rf m4ntes populi ad Idrum 5.4 

^ui .AltematimdebitumftmpliciterpetitfCau- ^nteflattis, (jut conuocabat /iflcbat^ue itifes 

fa plus pettt 523.6 lOy.a 

^Uernatiuarum ^ difunciiuarum diBionu ^ntiquumius, ^uodnatMraltrJtione inter ho- 

yis dijferens eff ^jj.a mines conjiitutum efi 18. c id in quo confi- 

4n.yilternatiutf,cuiusfteUiitOf credttorijht Jiat ibidem. 

an debitoris 523.6 ^ntoninus Pius Imperator imp^J?imut fuit 

^ltius toUendi feruitus dupliciter confidera- j.6 

tur 271.6 ^nnulo alieno tefiamentum f^nari nihtl im- 

^matorium porrigens mulier quod exitio fit, pedtt 108.6 

lege CorneUa de ftcartts punitur H^'** fi »^nulos aliquot ex aurifcU materia tibtferi 

irt »/imbi^uoplus l^atet quod fcriptura conti- cupiens ,decem eius rei nomine promttraSy 

netur, <juam tjuod afium eCi i J7.4 non locatio efi,fed emptio : fecus fi tu au^ 

.^mbi^ua^^oXtCX /isbte6lxreiar»umento acci- rum fitppeditcs 224.6 

pienda efi 154.6 ^pes nonante nofirxftint,quam feas atuea- 

in.yimbiguUteflamentU quidagendum 157. rio incluferimus 78.6 

^mbitus pcena qux fic 549-'' ^phrica jiri6ie capta, minor in qua efi Car- 

^mitaadoptiua, "yxorductnon potefi 55,^ thago 4.C 

fiu4ncillacum filiisfuU legata fit , ea etiam .y4phricanus ^nde diEim luQinianttt j.6 

mortuayelaiienata '\el manumijfa fiiif ad uippellatio toUi tton potefi ab eo munictpto 

legatarium pertinebunt H?-'* quod fitperiorem agnofcit I0.6 

^nctUa an lufie manumittatur concubinx ha- u4pprehenfo bonorum in hxrede neceffarta efi, 

hendxcaufa 28.6 Itcet dominium rerum hxreditartarum ad 

^nciUxpartusinfru^unonefl S^.c ^6.b eum Jiatim tranfeat 181.6 

»/4ncidurumfoetus quibus fideicommijfaria li- ^pprehenfo , poffeJuonU propria ifi 540.6 

bertas relifia efi, ceffantibua hxredibus filij ^qua duct nutla potefi nift qux perennts efl 

earum libertnafcuntur 22.4 90.6 • 

»Animx hominum quibufunque caufis Itel '^a- ^qua ex fiumine publico fine principU autho- 

fts prxferuntur j6.b ritate ductnon potefi 9^.h 

m/inimatta domeflica occupationU iure in ati- quibus ^qua ^ igni interdi6ium efi, no mul- 

orum patrimontum non 'yeniunt 78.C tum abfunt a morte naturatt 4 j; d 

^nimalia fera , occupanti conceduntur yZJb .Aquxdutius quid fit 89.4 

^nimifota defiinationeab hxreditate fe exi- .Aquxdu6itts feruitusquxfit 271. c 

merehxrestegitimus (^tefiametanus potefi ^quxdufius ex cijierna concedi non potefi 

13J.6 yo.6 



IN DE 

^qut. haujlus d<juit duSlin dtjftrunt Sp.rf 
uiqmlui Itgu ailio m bxrcdes non darur zji. 
primo c 

^^utli£ lcgu dSlio pocoalts efl 301. rf 

^ijUtltA Ugtf aSlto tnjiaatione crcfcit 505. c 
^qmltx legu triplex a£lto datur 25J. primo c 
^ymlia^a formuU Comcltx non prttudicat 
. xjL prtmo b 
^^}pl^;AifUtUj Galli contmendatii 148.^ 
^qmltana flipulatio cur fit tndu^la 337. c 
^quiltana flipulatio linde manartt , C y«'<^ 
contineat 248. c 

^tjuiltantc flipulationtt ')>fus quU ftt 192. b 
^rbttramcntum tn ecclcfia ficri poted 2^.a 
^rbitrarix a^lionis definitio 321. 4 

^rbitrarix omnes acltortcs ,flri6ii iuru funt 

^rbitrium iudicts quibui in iudtcits Itcrfe- 
tur 3-I- 

^rbitriumquod iterumnon redit fhominibus 
maxime liberum ejfe deber 15). b 

^bttrif non rcceptt non cadem -l/biqHe ">i# 

220.4 

^rboris tranjplantat£ aSiio qux fit 8j . << 
^rborcs in agrum alienum aUuuione iUatx, 
<juando eiits domtno cedant 79. b 

.Jn loco ^rborum yento aut turbine deie^a- 
rum fru6luarius altas fummittere non 
dtbet 8 j. a 

^rchitcElus flquid e fublimi deiicicns, aut ca- 
fu delabt ftnens,hominem occidat,quatenus 
teneatur 2j2. primo a 

^rgumentatio a contraflibus ad "yltimat "Vo- 
luntates in iure recepta efl 29. a.b 

^r^umentatio a rcad tempus iniure l/altda 
cfl 224. «< item a tempore ad 

locum 263. b 
»/irgumenrum ab etymologia an Italcat loj.c 
^rma deperdita in deli^o pro altero fufce- 
pto mandataritts a mandatorc repctere non 
potefl 229, 4 

^rma ^ levcs ab inuiccm feparari non pof 
funt 4.4 

^rma locans aut commodans iis <juos aliquid 
fmiQri in alium moliruros intfUtgcrct, re- 

cuperandtfacultatem non habct 229. 4 
^rmorum generif ratioin "^i repeUcnda habe- 

ri non debet 11. 4 

ft ^rra prectj nominc data fit, noninargume- 

tum emptionis ^ yendirtonis contraflx, 

res iam Jolo confenfu dijfolui non pote- 

rit 239. b 

*Arr(e, ftuc arraboncs cut '^fui fint \i%.b 



^rrArum '^tfu» in emptione qniflt 119. 4 
quomodo repeti dcbcant ibidem. 

^rrogari (jut dtcantur 59. c. Itbi fUt 
arrogatto ibidem. 

t/irrogatto l/nde dicatur 4 o. 4 

^rrogatio impuberts non temere commirri de- 
bet 40. c 

cur ^rrogatio non ftne principc , adoptio >fri 
apud omnes qut babent plenum iurifdiEiio^ 
nti ordinartum, fieri potefl 40. 4 

u4rrogatto Itel minima capttis diminuttone 
perit 40. c 

^rrogationis proprium 45. c ejfe6lus i^.a.b 
dcin. 

Ift uirrojratione acquirantur bona i8i.4.^. 
^ dein. 

^rrogatione tcflatorts irritatur teflamentum 
130. 4 

.Arrogator quatenus arrogatifllij nomine tc- 

neatur l8z.4 
^rrogatori patri per filiumita htrcdita* ac- 

quiritur,yt ci yd filto inutto eam adire co- 

cedatur lidf 
^rrogatus filius an pcrinde bonorum poffeJSio- 

nem pari arrogatori acqutrttf atque htre- 

dttatem ibidem 
.Arrogati filij emancipatio "Vf fiat 4 r. 4 
,y4rrogato filto quarta ex confHtutione diui Pv 

debetur 'Ji.o 
u4rs quoad poted naturam imitatur 4 8. 4 
.Arte ctiam, non fola natura,iiben in nofhram 

potcOatem tran feun t 3 9. c 

^rticulus iure cimli dubius, iure canonico a- 

perto decidendus efl 28. b 

^s tn duodecim ynciM dtdnbuitur \S.tert.b 
^fcendentes qui flnt 162, 4. i6y. c 

t/ifcendentts hodte tranfuerfaltbus prtponun- 

tur 162. a 
^fcendentes qui inteUigatur de eorum fuc- 

cefltoneCanon Ij8.c 
^Jiignare Itbertum quid flt 1 74. 4 

^trox iniuria "yndc cenflatur iOo.c,<37« -^4-^ 
^tticus non dicatur ludinianus , fed >yfnti- 

cus 3. 4 

^ttilianus tutor quu diceretur J7. 4 

^ugufli (p* Ctsfaru dijferentia 2. e 

u^uguih cnr dicantur impcratores 3.C 
cur ^uguflusnon anteTibertum adoptaucnt, 

quam u Germanicum adoptaffet 44. 4 
^uo in adoptionem datus , patrt naturalt nec 

ab inteflato fucceffurus efl ^o.h 
^urti iaHarc foli Imperatori permittitur 87.4 
^utbenticarum lus nouifltmum Codicem, 



iNDlX. 



PitnieElis emenJat l, c 

[Authoritate puhUcHmy ytiUtate pHbUcum 

diffcrunt 75. c 

^uxtUum proxima pro yiriU firre an tenea • 

mur S. a 

t/iHxUium yicino pertcUtdnti prjeJljndH ^wtle 

ejfe debedc 11. c. ^ 12. a 

& 

Bdnniti noQri temporU , relegatif fimiUs 
funt 4J.C 
tjui tn B4ptifmo puellx jideiufferit, eam Ifxore 
ducere non potesi ^j.b 
Barbartcx gentes qu* inteUi»antur Juiltnia- 
no 4. c 

Barones tpurpurati refii 1^3.6 
BartoU fintentia reietia 5 1(5. c 

tin Basljrdt omnes Jjfurii dici pofiint 5 7.C 
Beare, id efl, diuitem facere i}6.c 
BelU l^ndeorta, in quem finem iz. c 

BeUum in TurcM, Ucitum : tn Chrtflianos,plus 
tjuamparrtctdaU 12. c 

Bellum tnferre ertam priuato Uceat ii.c 
Bellum tudum eft, quod aduerfut rei Chrijiia' 
norum publicx hojies geritur iii.b 
Bello ChriSUano capta,capientibM non ac<jui- 
runtur ii.c 
BeHorum finii, pax zo.c 
Beneficium a U^e induUum, a priuato auferri 
non potefi 41. c 

Benejictum etiam inuitus aW^uando agnofcere 
compcUitur 2j6.4 
Benefcia principH, large interpretenda 164.0 
Benejicta pnncipum ex lurtf communts.dijffojt- 
rtone tnterpretattoneaccipere nop:ittur 45. c 
Bent^mor fenfiM tn ambiguti femper fequen- 
dus 19.C 
Beiltarum ferarum cuslodia,ne noceant,*diUu 
curuUum edt6lo prxcepta efl jji. b 

Beftt44 non ex feritate ma»is , <ju4m ex anima • 
liiirenereinterpretari debemus i^i.prtmo a 
Beffiarii tjuifint jj. b 

Bii idem ext^i ex bont Jidei prtfcripto non 
potesl 156. c 

Biafphemusin deum ex recepta ^ praua con- 
Juetudine,pisna capitts punirt potefl Z<)6. c 
Bona cuiufquam de lapide emt , t^nominiojitm 
erat ijj.c 
BonanonnifideduSia xreaUeno intelli^unfur 

26. c. T51. b. 2i^. c. ^iSi.a 
BorKtJides ad perpedtculum ture canonico exi' 
gttur zy^.b 
Bona Jides cum titulo defideratur in accipiente 



rem Irenditam : in tradente Itero bonataH' 

tum tnfjficitur , ^g. c 

Bona Jides emptoris quo tempore conjidera- 

tur S^.a 
Bona Jides in ommbm aSiionibus necejfaria 

efi 511 .c 

Bona Jides in '\fucapione perpetua (^mintme 

interrupta effe debet 9^.6 
BontJideiaHionesqutJint, qujt Jlritii tw 

ris 511. c 

Bona yacantia qut dicantut, 97. c, ea quo- 

modo prtjcribantur. 
BonorHaddicito libertatls caufa litjiat iSi.b.c 
Bonorum appellatione afiimatio continetur 
216. c 

Bonorum poJfeJ?io <fuid fit l 74. c. ^ dein. 

tjuibiu de caujis tnuenta 17 j. b. ^ dein. 
Bonorum pojfej^io aUa edifialis, aiia d<a'eta- 

Us *79'C' 
Bonorum poJfefSio aUattilis , alia necejfana 

106. b 

Bonorum poffeJ?io cornationts nontine illU 

tur , tjut defun^o morttf tempore cornati 

fuerunt 160 ta 

Bonorum pojfej^io contra tabulas cjut dicatur 

Ij6.b. tjHibus detur,tbidem,& detn. tjua- 

do detur t\6. b 

Bonorum poffe(?io contra tabulas aditionem hde 

reditatts non defiderat 'Vf competat i^l.b 
Bonorum contra tabulas poJfeJ?to tejiamentum 

patrii rejcindit u6.b 
Bonorum poJfeJSio 0* htredttas in cjuibus dif- 

ferant Z-j^.a.b 
Bonorum poffejiio extraordinaria <juz Jit 17S.C 
Bonorum pojfej^to necejfaria tbinon esf,ybt ejl 

htreditas 106.6 
Bonorum pojfej^io quxdam avnojcendz litis no- 

mine datur *79'<^ 
Bonorum poJfefSio fecundHtabulMtjutpt ij6. 

c. ad eam recjHiJita tbiderh. 
Bonirum poJfeJ?io fecundumtabulas prttorio 

ture introdufia efl l^oib 
Bonorum poffejiio tanquam ex familia, <jui- 

bits eUtur 177. c 

Bonorum poffef?io ^nde Uberi, <jt$ibi*i indui' 

Tenda 160. b.c 

Bonorum poffefSionem nemo acciptre compedi- 

turjjicut nec htredttatem *79-^ 
Bonorum poffeJ?ione non ante <juu habere dtci- 

tur,quam et decreto prttoris acceperit 174.C 
Banorum pojfepones ab tntefiato muUt funt 

176. b 

Bonornm poffefiiohes anho ttrminatur 11-8. * 



INDEX. 

Bonorum ^oJfeJforMredii loco eSi 176. d CArbonidni edifti efi£iM i y^.b. detn. 

Bonorum liedttio fub prxconit ^oce hafla^ue, CailitJttt -yiolAdx gntin domnm dlienam i»- 

probro non C4ret eius cuius eu funt 17. d greffvs ciua pxna mulcletur^ 77.^ 

Breuilocjudfubflitutio^uzfit u^.rfi CdQrm, (judji cddi^yel cdQe n4ti 4J.< 

Breuitdttscomesobfcurttas i6.c CdSlrenfe peculium quodftt .'°4-'' 

Brutd iniuridmfdcere curno dicdnfur jjO.c in CdQrenfis pecultifuccepone liberi frdtri- 

bns prxferuntur, yt oltm frdtres pdrentibm 

^ U^.b. Ifide infrd, Peculium. 

Cddduerls illdtione locum fuum parum quif- Cdfudlu conditio u^d 

<jue religiofitm fdcere potefl y6.c Cdfum hominis lu^iuofum ^ dduerfdm fortw 

C£cus cut teildrt pof^it iiji. b nam expeEldre no debemuf 200-c in fine 

lul.Cxfdrniftmorteprsuentus leges redituif Cdfws dduentitios iurtfconfitlti in obferudttone 

ftt yb.^.d mnhdbutrunt 41.* 

Cxfaresl/nde di^i fnt 2.c Cdjmfortuitus* nemine prxfldri debet I6j^ 

Cafonts (juifmt a. c Cafus /ortuitiu in bonx fdei iudtcits nuncjudm 

qudliter Cdldtis comitiU fieret teddmecd loS.c extgitur 191.6 

Cdlciscoquendt ins,ru(ltcd feruttus 89.^ Catonidnx regulx dejinitio 14!^.^ 

Cdluijtdnd d6lio cui detur zSj. a Cduft dn femper tn libello, dut dElioru fit tX' 

Cdlumnix iurdmento cjuid continedtur J44 A primendd i6^.b 

Calumnix Jlruendx cauft compendium alijuod Cdufa ^ aSiio (juid dijferant z6i. b.c 

fentiens,cjudd6ltone conuenidtur • 311. <t Cdujd limitdtd ItmitdtM effeSiit producit 6l.b 

Cdlumniojeittem inSlitueSy prxter cxtera etia Cdufdquxltbet lujid , imo etidm intusia,* do' 

iurifturdndi religione coercetur 544-^ lo excujat ^9T^ 

fi in Cdnonefeu redditu perflueJo emphyteotd Cduft feu eie£iioe tjuado plus peti dicdtur jij.^ 

pdulo diutius cejfduerittpoiitriennium lure cum omni fud Cdufd, ideil, cHiurtbus (jp* per- 

fuo cddere^yidetur Iz^.b tinenitt* z6y.d 

Cdnonici luris duthoritds in its fequedd efl,(jux Cdufx dux omnibus afiionibus coueniunr,pr>- 

iure ctuili obfcurd funt ^ dubta iS.b pinqua, remotior 

tn Cdpitd fitccedere qutd fit 158. << Cautionis l>erbum <juid continedt ll\.b 

Cdpttdlia iudicid <jux fint,f^ <jux non capita- Cautio de dolo yhi locum hdbedt 199'* 

lia 347.4.6 Cdutio de feruo perfecjuendo Ifbi locumhd' 

Cdpitis drcejiitus excodemndtionepubliCdffd bedt t^^d.b 

cultdtibus omnibus exuendM,teQdndifdcul Cdutio Mutidnd cjuxft i^^ a 

tdtem hdbere non potefi li j. rf Cautio rdtt ybi locum hdhedt zOojt 

Cdpitis diminutio triplex eil 53.6 Cdutio rempupUU, "yelddolefcecu ftluamfore 

Cdpitti diminutio prxtorium teQdmentum in- ybi locum habedt 199. c. ^ dein, 

fringere non potefi i jo.c Centum dnni, tonpjfimum ^ttx hominis tem- 

qux Cdpitis diminutio teQdtoris tefidmentum pus 9j.b 

rumpat ijo.rf ni Centum debentur, fi (juinefudvmtd petdt, 

Cdpite puniri Jeruus potefi , ticet Cdpite minui petitione fubmouendus non efi 208.C 

non poj^it 54. i Certi condiSito in (juibufdam cdfibus Iftilu ejl, 

Cdpitulum, an citrd confenfum epifcopi fiatu- in attU necejfaria 188.C 

tum fdcere pofiit 15. b Certi condi£iio JpeciatU, ^ certi condifiio gt- 

Captio debitorH "Vr permitteda ti iudicibus a6j.<< neralis 188.A 

Captus ab hoflibus dn tejldmentum facerepof qudndo Certo loco promifium , atibi exigi po- 

fit liy.c teii jZji 

Cdptus in bello, in cdpientis lus dtcjue dominiH Cejito bonorum 4 reo fd6ia,fideiuJfori nthti co- 

l/enif./ed reuerfiis po{iliminto ad fud omnid moddt 34O. d 

refiituitur 78. c Cefito bonorum non omntbm dehitortbiu ptf 

filii Cdptorum ab hoOtbm , liberine fint , an mittitur 184.C 

frut 29, c CeJitp bonorum focietatem foluit zlS. b 

Carboniand bonorum pojfej^io , extrdordindria Ctfiio bonorit foluendo (jueno effe dr^it. 285.C 

eil i-y'i.c.'^\-j9.d. ^ dtin. Cejuo lefatibiperttto conjideratur 14J.C 



INDEX. 

^uiCeJ^lonetH fecertr,fi meliore poflea fortuna /it iniuriarum aElio dahitur iff. * 

Ittsturin cjuXtufitcere fiotefl damndtur ^i6.l> in Clerici bonit mulier ecclefix ttntefertur in 
Cefiionariwf cui multer dcitonem cejitt, prdcla- Oriente 178. < 

tionis beneficio tuudtur 519.^ Clerico adoptio inhibetur ^j. b 

Chirographa alienum euertens l/el /ttrripiens Clericum in crimine deprehen/um percutiem, 

qua pacna mul£letur 1-9'! •b canonem latx fententit non incidit 50. c 

Chtrorraphum delens ne aduerfu debitorem Clericum percutiens in/tit tuitione, excommu~ 

probart pojSit,furti tenetur 2^i.b ntcatm non efi, licet irre^ularitatem tncur- 

^uodadchrifiicultumlfelreip.^yriiitatemper'- rae ii.a 

net,per/equens,/atit rem Jfitam per/equi di- Clerici flatuto Uicorum obnoxij non funti^. a 

citur 5<^4-^ quando Cliens beneficiariiu dominX in iiu 'Vo- 

Chridiarm ludta yxore ducere no poteft ^j.b care pofit, <juan3o non 298. c 

Chrtflianiintereil , nunquam iniurix memi' liide Vafillus. 

nijfe 2J4,c Coadiutor epifcopo datut quandiu duret 6\.b 

Citatio in ecclefta fieripoteQ 14 ,c Codex (juo nunc Iftimur, ytfit repafkinatus i.c 

Citatio fola non fu/ficit "Vf iudicium coeptum Codtcts Iocm emendatus.l, extraneum i. de hx- 

dicaxur 3}5.c redtbmtnjlttuendis nZ.tjuart.b 

Citatioyelyerbolfel prehenfioni iun£ia facit Codictllaris fubjlitutio ad fideicommijfam tra~ 

remnonyideriintegram 2^o.a hitur lij. & 

Citationis "yfiu in iudiciis l^^i-b.c Codictilorum confideratio t^^.cf^dein. 

Citattone impeditur prx/criptio lon^iJ?tmi te- Codicilli aut fcrtptura cQjiar,aut fola^oce 1 5 j. c 

ports cummalafide coniun^ia jOO.c Codtcilii ettamab inteflatoreli^iyaienti^^.a 
Ciuilia iudicia per a^liones expediuntur :pu- CodiciUi confirmantur fi yel prtcedant /c- 

biicaper accufationes, inqm/itiones f^c. tfuantur tejiamentum J^6.it 

347.4 Codiciiiorum confirmatorum 0> non confirma- 

Cimiis afiio criminaii non prjtiudicat zji. torum dt/ferentia ibtdem. b 

primo.b Codtctlii Ift a teQamentis /ecernantur 107. b,c 

Ctuilisaut prttoria a£lio l/nde cognofcatur ad Codicillorum comprobationem quinque te- 

2j^.b fies /ujficiunt. j^6. c 

Ciuiits obligatio<]uxfit \Z<^.a eainterpatre Codtciiitf etiamademptio ^tranjlntio legato- 

^ filium, 0* dominum ac feruum confiflere rum fieri poted 149. c 

nort potefi 185. a in Codicillti fa6la fubditutio , bentgna tnter- 

Ciuitatan delin<juere an co/entire pojiit 14.^ pretatione toieratur xiy.** 
Ciuitas ecciejixjimilis eflquo ad prt/criptio- Codicillis ne(jue dari ne^ue adimi htredttas po- 

nem 97. b c tefl 124, c 

Ciuitas ruints deturpari no dtbet 289. cin fine CodicilLis nec htredis inflitutio, nec filij exhx- 
resCiuitaitt (juanto tepore prxfcrtbatur^y.b redatiofieri potefl \^6.h 
Ciuitatem Romanam nuUus feruorum recufare Coeundi yts ac potedaas in Ifiro yix ejl ante 

poteil 181. c xiiif.annum H-b 

Ciuitates oppida in integrum reflitutionem Cxiibatus oltm prohibitat 9. d 

tmpetrafe pojfunt fi per fitos magiQratu* Caemeteriu pari iure cH ecciefiafete cefetur 51.4 

detrimentumacciptant 279.^ Cccnobtarchx a monachif fuis in ius fne lienia 

Ciuitatesin quibus ioco priuatorum habean- liocart non poj^unt 298. c 

rur 97-'^ Co^ttationis paenamnemomeretur »4?'C 

qu* Ciuitates leges mutticipales condere pof- Cognati ynde dttli ftnt \66.c 

Jint * \o.a Co^nati per adoptionemtantitm ij fiunt , qui 

Ciam dlien<ire<juu dicatur 281. c pereamagnofcuntur 34»^ 

Clauiumtraditio, lnm traditionis habet zj^. a Cognati proptie fitnt, <jui perfhemininam linea 
Ciauiumtraditionenonunquam poffejiio tranf- nobis lunguntur \66.c ^ 167. < 

fertur 86. c Co^natorum fucce^ionisconftderatto \66.c 

etiam Cimicut debitor fugiens ybi nuUa iudtcu Cognatorum /pecies tres 162. a 

copia adejl, a debitorecapi poteji 162. c Cognatio etiam tjuadam inter /eruos ejl 56. c 
Clericus ft tniurta afficiatur, ^ tpfi ^ cccle- Cogrutio , mi nima capitts dimtnutione non in- 

teruertttnr 166. < 
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IN DEX. 

CoffUtio JlfiritH4lk,<j$t4m compatronatum >«- Commoddtdritu exdfiijiimam diliTcntidm,non 

Cdntffer procurdtorem fiert ncn poted 2yb etiam Ifim maiorem prtildre debet xjo.* 

Co^tttionu tus an tn feruu cofijlere pojiit tji.b CommoddtdriM non pojiidere fed t.ititm dttmc' 

Cofftdtionts im mdxtmd medid cdpitis di' re tntelltgitur 148.4 

minutioneperit, nonminimd 54.0 Commoddtarius yuam culpam prxflet i$\.4.li 

Cognationu lurd d matre proficifcuntur l6y.d Commoddti confiderdtto l$o.d 

Cogndtionu nomen in tres Jjfecies fcinditur,d • re Commodatd dliter ytens quim l/tendam ac' 

fcendetes, defcedentes tranfuerfales 167.C ceperit, furtum committit 2 4 1 .c 

Co^ationu triplex Jpecies, ajcendentium, de- Commodata re furto fuhlata , dominus ret yel 

Jcendentium ^ tranfnerfalium 1 72, c cum commoditario commodati iudicto,ltel ci 

Cognatos lexi2.tab.non ajtnofctbat \6^.b furefurti aclionerem pe*fe<jui poteQ 2^6 a 

Contomen quodftt ^47 b Commodatumetiaminrejolijeu immobiit co- 

Cohxrentia contra6lus, l/eQimenti caufa ejfe fidit. 190.4 

folet 187.4 Commodatum in <}uo a locatione differat I90.4 

fi Cohtres tfuU negetur ejje, quid dgdt loj.b in ^uo d precario tbi. 

Cohdredtf deficieruu portio tn fuccejiiont te- in <juo d mutuo ibi. 

Jiametaria ad altH coharedem perttnet i66.b Commodatum non alids (juxm expleto fuo yfiik 

ex Coitu legibttsdamnatodtque interdiflona' reuocari poteSl J$0.b 

tus lege ciuilinec alimenta accipere mere- in Commodato compenjatio no admtttituriio.c 

batur 153. c Commoditu pertculum rei in accipientem 

€X Coitu nefario t^ legibus improbato nati, tranffert » jij.c 

olimnec matrifuccedebant i66.b Communi diuidundo iudic^ confiderdtio ioy.c 

CoUaterdliumJucceJSio tfualis fit 158.C Communi diuidundo d6lio qutbus detur 23^.4 

Collegatarij deficientu portio an dd colUgdm Communia ^u£ dicantur 7y<^&*74-* 

pertineat 140.4 Communio dtfiordiatexcitarejolet^oj.a(^c 

CoUegiahominum iUicitdomnid Jitnt , nifiex- i» Communione ejfe inuitut nemo cogitur 

prej^im permijfa reperiantur yj.c 30 ^»* O*^ 

CoUegif moderator cumJitocoUegio pdrticuld- Communis firuui quomodo dominii Jttu dcqui- 

rtm legem fiatuere potefl 15.4 rat zjy.4 

Colonui proprie quifit 287. c Compendiofa Jttbftitutio (jut fit li^.c ^ dein. 

Coloni dfundofimoueri nonpojfunt 20^.4 Compenfattonis confideratio ^^,b 

Colonitriplici jpecie, quomodo hi fru^us Compenfatio hodietaminfiri6ii iurif aHiom- 

Juos Jaciant aut non faciant 84. c bt4« <judm bont fidei admittenda ed 319.4 

Colont ajhriptitij ^ cenfiti prxiudiciu re£le Compenfttio ipfoturefiat, an doli excepttone, 

petipojjunt i02.b multum refert 319^ 

Colonuspartiariuf cH dominofundinoex con- Compenfatiofiab alicjuo obijciatur , ipjo iurt 

du£io,fedproJocioa^li(medgere debet iz2.b debttum >f/ tntotum liel pro pdrteremit- 

Co/onuspartiarius,improprie colonus yocatur, tit ji6.4 

f^item Jocitts 287.C CompenJatio^Jolutionisyimobtinet jio.c 

Columnx tranTportandx conduflor <juam cul- Compromijium an in ecclefia fieritpojfit t^A 

pdm prxfiet 190. c Compromtjia , ad ludiciorumjimilnudinem rr- 

Columnarumlegatum anl/alere poJ?it i^o.d da^ajunt 2jj.c 

Commerciis homtnttmexemptx res,tn fiipula- Conceptionis tempm in plerij<jue caftbus injpi' 

tum deductnonpojfunt 201.4 cere folemm 47. c 

Commifrationif cattfa adie£lum tempm folu- Conceptjts, quodammodo in rerum naturd ejfe 

ttont , compen/ationi nihil omnino ojficit exiifimatur t^^c 

194.4 pftfcripttoni tmpedtmento e^e nt- Concejfo ali^uo, id ^uocjut Ifidetur concejjitm, 

quitibi. finecjuoadilludperuenirinonpoted 27.A 

Commixtio Irtfiat 8o.c Conclufionumin ltbellisformulx zS^.c 

Commixtum fortuito cafu, interdominos Jptci- Concubtna fifcum excludit ^6^ 

erum comuntcatur , ntfi fi dtduci pojiint ma- an Concubtnx habendx caufa anctlla tufie nu- 

terix 81.4 numitt!itur li.b 

Commodd eiifequiitur,que incomodd 1 6^.b ConcubinarU filij Ift ejftcidntur legitimi 38. c 
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INDEX. 

Concuhindttts iure Pontijk-H /ubUms efl j2.c ConduSiorf ampHorem locH extruxerit, i/ide>- 

Concubitus omnii extra matnmanium tUtcitus tur repetendi animo td fectlJe 82. b 

ed ture Ponttficum 52. c Condu^uru haredes intra tempiM conduSitonis 

Conctlium ciuttaiu (juod hodte ')>ocatur,in locu morientis in conduHione fuccedunt 224.C 

amplijlimi ordtnU /uccej^it 14. a ConduClori propter fierilitatem ptnfto remitti- 

ConcuJSionU ^ repaundariiaccufatto in quos tur 224 << 

detur 310. c. in fine. ConfeJ?io in iure fai{a,confitenti nocet:/ecni fi 

Condemttandi Iferbum aninconclufioniltts fit coram tabellione 44«^ 

necejfarium 169. c. dcin. Confejforix afttonis cenfideratio 170. b, 0* 

Condi^iio domtno tantumodo dari debet 81. «< detn.l-ji.c^ Ijl.a 

Condifliofurti aduerfm furem ^ ettu hxredes Confufio, clim duo corpora ih ynam Jpeciem co 

datur 146. c funduntur 80. c 

Condichofurtiua a fita ^enuina natura propter Confufione actjuiritur dominium Si.a 

fures difcejht 3°4-^ Coniugum duorum ethnicorH alter ad Chrifita- 

CondiSiiofitrtiuailfoceper/onaliseO i6j.c nijmum conuolans ,priore conforte reliHa al 

Condi6iio indebiti non alias competit, tjuamfi teri nubere impune potefl ;2.i 

ali<jua ad daminum redtertt Iftiltt^ I42.C Coniun^iio in legatis tripiex eji, realu^l/erba- 

CondiCito trittcaria,tjua omnes res prxter pecu lis, mixta 139. a. b. ^ detn. 

niam numeratam petimus 195. b Confenfus an per errorem "yitietur j2. a 

in Condi6itonibus cejjat infamia 188. c Confenfus tn nuptiis "yoluntariuf debet ejje ^ 

in Condi£iitiam a6iionem (ju€ yeniant 189. b fpontaneus ?2. 

Condstio ad prJtfens tempus relata fiipulattone Conjfenfui mutuus maximenuptixs facit 56. c 

non/iijpendit l^^.a. (jp*c, nec ad prxte- Confinfiii,rei interuentu^yeslitur l86»c 

ritum 196. a Confentire non 'yidentur, qui mala conftlta a- 

Condttio int<juanunquamalteri pernos a/fere- ^itant 52. c 

da efl 78. a qutin Con/equentiam yeniunt,rarius confide- 

Coditio mixta, ex potedatiua (Jt» cafuali U^^.a rantur 48. c 

Conditio ne^atiua fimilu eft ei quam quts cim apud Confiltum alnjuid facere,<juid fit 2 %.a 

morieturalij promittit * i^ya an ex Conftlta (juisteneri pojiit 228.6 

Conditio nouij^ma in le^atii , adimpleri debet Confobrini <jui fint \6i.b 

II ^.a Confobrinorummatrimonia,iure ciuili iicitd, 

Conditto pofiibilii tribus modis accipitur ii <).a Pontificio tUtcita funt 55.<< 

Conditio promodo "y/itrpatur 42.4 Confolidatio in iure cefito 95.6 

Conditio '^era, cjuam incertum eflextitura 195 Conflantinopolts, Roma noud 4 c 

Conditiones tn tnfiitutionibus apponi foiitx Con{tituere,id efi debitoremfacere 291.6 

\ii.<juart.b Conflituere.qut nonpoJ?int 292. c 

Condnionum alU pojiibiles , alig impoftbiles Conflitutt pecunix aCiio qua originem habue^ 

118. tjuart.c. ciP* io6.(« rit 190. c ^ 291. << 

Conditionum dtfiunfituo modo conceptarii al- Confittuti ^ fideiujhonis dijferentia 292. 6.t 

teram euemre ft/ficit: contrx in copuiatiuis Confiitutum, cui, & in <juem competat 292.«* 

omnes euemreoportet II9. << Confiitutum,prxtorio iure, no autem ciutlt in' 

Conditionale le^atum <ju4ndo cedat 145. c troducium eii 292. b 

Condittonales credttores ynde dicantur 194.C Confittutiones tjuid a le^^ibus dtjjerant 4. C 

Conditionalis inflitutto puram fubfecuta, eam Confuetudo etiaad fimiles cafui extedttur 18.6 

»0» Itittat 129. c Confitetudo etiam lus /er»itutts parit 89. t 

Conditionalis fiipulatio ad htredet tranfmitti' Confuetudo legi derogat,imo i^S,^ f'*^'^ 

tur,non leTatum ^95-^ Conftetudo longitemporisyicemferuitutis ob" 

Condonatto tnturit l>t intelli^atur 254. c tinet 91. b 

Condufior dtututs penfionem perfoluere di/fe- Confitetudo, optima le^um interpres i<>. b 

rens^^yfuraritettinomine tenebitur 224.6 Confitetudo l/t probetur ij.c.^deini 

Conduiior quod ad "yias muntendas, aut trtbuta Confuetudinis e/fecius 1 8.<< 

foluenda per/oluityin fumma mercedis re6ie Confuetudtnis introducendx rati') 17. 4. b 

computabit 234. b Confuetudints pro lure introdutix definttio tjt 



IN DEX. 



Confuttudint lirantur etiam qui confenfum no Conuentionis nuit ')>tjlimtntum,citufi 187.* 

" ' Conuentione partiumferi no poteSl yt incomi^ 
nione quts perpetuo mineat jO?-* 
Conuentiones duorum (mintmum) confenfum 
dejiderant x%6jf 
Couentiones etiam tdcit€ ftpe yalent 28 j. c 
Comentiones luris ciioltfy & couentiones iurif 

tium "Vf/ prxtorix diuerjd lure cefentur 191.C 
Couentiones legitimx * prstony tnuetx 191.^ 
Conuentiones omnes otim lure^entiii naturale 



habent . 18.^ 

Contextus teilamenti l)nus ejfe debet, nonin- 
terruptus io8,<<.^ iio.b 

Contingere ^ accijere pro defungi accipiun- 
tur 99. c 

Continua pojfejiio Itnde prxjitmatur 95.C 
Continuatio rubricarum an necejfaria fit ajS.rf 
Contrafta fducUj id eft faluo turefuccedendi 

jy.c. ^i6^,d 
Contracius defnitio 186. a 



oblivationem pariebant 



290.C 



Contra6iiiSA ttslamentis longe lateque dijferiit Conuiciumfacere (jutdfit i^l.JecunJ.b 
108. b. multa habent fimilia 118. quart. b tnter Conui6lores Joctetatis ne^otium contrahi' 



Contra6iiu cotra le^em "Vf/ Jiatutum infraude 
alterius fa^u4,cotrahentem conjlrin^it, altu 

Ifero minime'. 26. c 

Contraclusemphyteoticidefinitio ^l^.b 
Contrafitts in ecciefia fieri non pojfunt prxter 

quam in caufa pietatif i^.a 
ContraCiui in teQamento an fieripojSit lo8j< 
ContraEiik fubjiantia, partium yerbu non mu 

tatur 188. b 

Cotraiius innominati, Do >/ des,do >f facias, 

facio "Vf facias 315.4 
ContraSius nominatus prxjcriptis "yerbis aiiiO' 

nem non partt J14. c 

ContraEius l/nus efl etiam fi plures res fiipula 

tione contineantur 208. c 

Contrafiui prohibito interpofita fiipulatio eui- 

6iionis nomine,an altquid conducat 221. c 
Contra^u prohibito,alia etiam quxdam prohi- 

bita intelliguntur i6^. b 

Contra6iit/he nudi quidam fintf^yeiiimento 

opus habeant 186. c 

Contra6lus omnes cum principe miti, bonx fi- 

deifunt 316.4 
Contra6iws linifQrmeSyf^p* contra6iHS difformes 

ContraEiuuqutdalnruqut cttrahetiu oblirat, 
quidam alterum tantitm Ziy.c, ^ aein. 
a Contrafiibus ad yltimiU "yoluntates inture 
recepta ed argumentatio i^.a. b 

in Cotrafiibui altis aiia prtilari debent i^o.c 
Contraria pifftoratitia a£iio quado detur 192.4 
Vontrartx afiiones ynde di^nojcatur a direciis 
313.4 

Contrariorum eadem ed difiiplina 19. c 
Contrefiatur id quod fito loco mouetur 24.0. c 
Cotumacia rei ad iudicium Ifocati adejfe nole- 
tii, yiceUtts contedationis efl JJT-c 
ConuentionU yocabulii qutd copiefiatur 206.C 
Conuentio an inter abfentes fiert pofiit 206 . c 
Conuentio nuda nuHaafiionc partt 191. b 



tur 224. c 

Corpus trtplex,folidum,coniunSiitium, Jijcre- 

tum 266. b 
Corpore iuit, qui xre luere not% poteSl 197.^. 

299. b. (^106. c 
Correfiio lejrit, quoaJ fieri pote(l,yiraJa efi I9 
CorreEito libelli "yfque aJ fententiam tolerabi- 

ItseSi 524. ^ 

tn CorreEioriis extenfio nunqua aJmittitur ly^ 
CreJitores qui intelltguntur 2 82 . t 

Creditor ^ yfufruEiuarius quafi Jomtnt non 

funt 270. c 
CreJttor non fiatim cumfacco paratns ytnirt 

Jebet 210.C. c^29r. c 

ijkomodo Creditor Jitum a debitore auxilio iudi 

cn confequatur i8j.c ^ dein. 

an Creditort debitumle^ari pofiit 14I. c 
Creditores,quibus quacunque ex caujk aSiio ci 
fraudatore competit 16. c 

Creditores >f Jebita /ua i Jebitoribus ter^uer 

fantibus conjequantur 185. c 

aJuevfus Crimints ret JefunSii hxreJes qux^io 

ciuilis executioni mandart potefi,accedente 

fententta 35^.^ 
Crtmina omnia morte extinguntur 212.4 
Culpa libi ^ quando prxfiar^ debeat 190.A 
Culpa lata,^ culpa leuts 190. b. c 

Culpa fimpliciter di£ia,leuis intelligitur tbid. 
Culpa yerjistix,^ culpa i^auix tbid. 
ex Culpa Jita nemo comodtrate ferre debet iz6. 
Cum omni fua caufit,iJ efi,clt frufiib^ altit 
omnib' rebus,qux ret tpfi accedere folet 301. 
CuptJitas "Vf exploJatur 7. c 

Cura, curatio, curatura quiJ Jijferant 48.^ 
Curatorum confijeratio 61. b. c, c> Jein. 
Curator aJulrt* quorum tutelam aJminiJhrauir, 

Je aJmintiiratione non tenetur 69. b 
Curator ante .v.v>. anni* ejfe nemo Jefinir 69. c 
Curator extra orJinem tanquam JiiJpeEim re- 

mouerifine rtota non potefl ibidtm . 



INDEX. 

Curdtor tn grdtidmrerumconditmtur 48. c Debitores re yerd (juctndo dicitntur iS^.e 

Curator Ufitimus cjHi fit 56. b Debitores lit exigdntur 185. c. ^ deih. 

Cnrator loco tutorii datutfyt/ito munere defun Debttoribus omnibut eA qut debent re£ie le- 

^Atur 61. b gAntur i^i.c 

Curator tednmento dari non folet 65. b in Debttortbut capi permittendis,iudic(i cautio 

Curatorem acctpere nemo inuitus compellttur, 26^. 4 

ntfi aut conueniat aut conueniatur 61. c Debitum <juod intellt^atur 26^. b 

Curatorem habens adultus,fine iUtus authori" Debttumbonxfideiiudtcio,/olurumnonytde~ 

tateremftamyenderenon poted ioya.b tur nif interrH redditumjit: fecus tnJlrtSii 

Curatorehabeti,curatoraliuidaripotefl 62.C iuris aSttonthus 312. 6 

Curatores ab tifHem magtdrattbus a ^uibus Debitum condttionale in conjiitutum deduct po 

tutores conQttui folent 6l. c ted iP4'^ 

. Curia, ordo Decurtonum 38. b Debitum in diem^ aut fub conditione, pure le~ 

Curi^ojferrt (jutsyt poj^it 38.6 gari poted 141. c 

Curiales, feruiretpub. i%.b Debttum naturalc indebiti condtStionem tm- 

Cura puberes continet,tutelaimpuberes 48.* pedie 146. c 

D Debitum obfiurum compenfationi obiici noit 

ad DandH, id ed ad dominiu rei debitt confe- potefi 52 o. i 

tjuendUaciiones perftnales inJiituHtur 505.C qui Debiti partemperjoluerit , debitum tpftm 

per Damnationem relincjuere tjmd fit 136. i agnouijfe cenfindus ed 117.4 

Damni tnfeSit cautio ybt locum habeat 19 9. c Debiti reaitf debiti perfonalit dijferetia 

Damnum deduito omni iucro intelli^itur iij.c Debiti remijfio an infinuattonem extrat 100.6 

Damnum fatale, ">/i mator 190.6 Debito probando tempus quadrimejire a tudice 

Damnum cjuod tjuis fua culpa /entit,fibi non conceditur 510. c 

aliif afcribere debet 229. Debtta defunfii olim integra luebant htredes, 

Damnum tripliciter daripotefi ijj. prtm.c legata tantitm ad dodruntem i^^.4 

Dare, id efl dominium transferre j 05. c Decennalu prziiatio cum le^ttimo titulo, pr^" 

Darenonunejuafentetiaiudicisetia tscodemna iudiciaiis efi 5°5' "* 

tur, cuiMmora resperemptaefl 304.6 Decemuiralislex, lex xii.tab. 49- 

Dare pro declarare ^2. c Decepto yltra dimidiam iufitprecij in omnibus 

Datio pro dete£iio, in definitione manumijiio' bonx fidei iudiciis re^ ulariter Jitccurrttur iiz. 

nis 24. a Decimarum percipiendarH commoditas hypo- 

Deberi yerbum <juid fi^ificet 26}. h. c thecx re6ie datur 189. c 

Debitor ajfeuerans creditorem aliquid doio >f/ Decimus feptimus annus tetas caufis inforn a- 

culpa erijfe , probare td debet 192. Ciitandu idonea 28.6 

Debitor bona fua in fraudem creditorum alie- Decifism tn yno, dectfum intelligitur ^ m a» 

nans, "Vf tra£iandus fit 283. per tot, lio,modo tamen eadem ratiofitbfit 29. c 

dein. 2S^. item per tot. Decretalis bonorum poJfeJ?io ^79-^ 

Debitor faljo perfuafits a creditore "Vf fblueret» Decretu primum iudtcts >f interponatur iSj.c 

furtt atitonemtntendere potefi 189.6 EiusejfeCius 184.*, 

Debttor fugam adornans >r capipojiit lC^.a Decretum fecundum in perfonali debtto necef- 

Debitor fugtens^binuila iudicts copia adefl,a Jarium efi 184. a 

creditore capt potefl z6z.c.f<i;* 265. rf Decretorit rubricx nulla authorttate habet 2^8, 

Debitorfuo^itiu ab ecclefia extrahi potefl i6yb Dedtcare locafacra folis eptfcopts ^fitmmis 

Debitor infugx fitjpicionem yeniens,antetem pontifictbus permittitur 76. a.b 

pus extgtpotefl 324. a Deditttij libertint (juifuertnt 26. d 

Dehitornonfoluendo dum contraheret,an capt Defenfores ciuitatnm inius yocarifine yenia 

poJSit 265.4 nonpojfunt ^^S.c 

Debitor olim lege xii. tabularum creditortbus Definitio, fundamentum omnis de re tjuacuijue 

partiendus permittebatur 27.4 infiitutionis 6.4 

Debitor <juife foluendo ejfe creditori initio per^ Definitto omnis in iure ciuili periculofa efl 6.4 

/uafitffi pofieafugtatfCapi potefi 265.4 quod Defojfumautconditiijftb terra efi,cufio- 

Debitor rem fua 4 Ji tmpigneratam furripih, di* yel lucri, y*l metus cauft,th efaunts no 

furti tenetur 244,4. (i?* 245. 6 
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eft,nec inuenientU e^icitur 8 j. ^ m Depofito (if* commdato /ilus dolus frtpari 

Deieclorumaut ejfuforitm dcho (jutfit iJJ. c dcbet IpO.c 

Delegari omnia pojfunt, qutiure mdTiflratus in Depofito bona fides (juammaxime confide" 

dlicui competunt 40.4 ratur 310.0. f^ineo compenfittio no» 

Deliberandi ius ad adeundam hxreditatem cur admittitur jzo. c 

0//»» * Prxtoribus indultum 13J. d Depofito Iftes depofitart' ytfurtu/aciat 243.* 

Deli£lum grauiusesl <juod in loco puhlicocom res pro Derelifto 4 domino habita, occupanti 

mittitur,ejuam tjuod in priudto: ^ <juod no conceditur 87. a 

ftu, tjuam (juod interdiu l^o.b Deroratum legi cfuando diceretur 15, b 

DeliBi confitltor, eo ettam non perpetrato te- Defcendentes <jui fint 158. a. 162.4 ^ 167.C 

netur 2 28. c Dejidia in lure ciuilipafiim muldlata 79. b 

quafi Deli6ii foena ab yno eorum <jui plures 82.4 

^udfi delitjuerunt exa6ia,ab aUts repeti non "Vf Diaconus <juis ordinetur, apud epifi:9pn iW- 

potefi 298.4 rare debet /e nemini nupturum yj.h 

<juibits ex DeliBo ali<juid dehetur, proprie cre- Dicere nemo prxfitmitur nifi id <juod prius mt 

ditores effe cenfentur 2%2.b te cogitauit j)^^b 

de Deli^o nonun^uam adhuc poQ rei defunBi (juando Dies in legatis cedere dicatur 145. c 

mortem difceptdtur }}5. 6 Diesincertuspro coditionehabeturu2.t}uart.4 

DeliSia nocetti co^ita effe expedit 252 fecitd.c Dies folutiom appofita, obhgationem nafci no 

DeliciorH fxda atqueturptiejicomunio 215.4 tmpedit ^9^* 

in Deli6iis, eius etiam <juod extra rem eii,com* Diei cotra^ibus ddieEix cofideratio 194, b. c 

putatio facienda eQ 2^^. primo a Di^eiia cur dicantur PandeSit j. c 

ex Deli£iu priuatts duplex nafcitur a£iio, 1/na Di^itas a patria poteftate eximit in fauora^ 

<ju€ partt Ixfe datur,altera qux reip.z^i.b bilibus, non in detrimentofis 4^. b 

(juafi Delin<juere<juidfit ^55.4 Dignitasmatrimonium impedit 17-^ 

Demonflratto falfa an legatum l/itiet I47. c Di^itate fitd ignommioje motus, infamis efl 

Denunciatio creditorts debitum fitum repeten^ 54- c 

tis libi fieri debeat 304. c Dignitatum ordines <jUdtuor i^Jb 

Denunciationestres antel^enditionempi^norts JliHHCrxcis, nobis eii actio 258. c 

necejfarix fitnt 102. c Dilatortx exceptiones autare,aut 4 perfona 

Deponenti dirciia a£iio datur, depofitario con- fiimuntur < 

trariit 3'}' * qttdiis Dili^etiain/ocietate prafiadafit iij.b 

Deportare cui permittatur 45^. b Diligentia non-eadem ab omnibus exigieur^i 

Deportatus ciuitatem amittit 45.^ res alienas trafiant 191.4 

Deportatus ^ relegatus (juid differant 45.C DireSta afiio <juando na/cdtur 3'5«'* 

Deportati hxredes injlitui no po/funt uS.tte.c DireHarum a6itonum confiderdtio 266. 4. 

Deportati, in loatm eorH quibus aqua ^ igni deinde 'yfque i6%.b. 

interdicebdtur,fitccefferunt 54. 4 DireSta yerba in fuQitutionih" (jux fint I24.4 

re Depofita aut pigneratd tanijuam dommus DifiunSiiuarum diClionum (jutfitlfts, (juxal' 

litenSyfurtum committit 241.0.^245.4 ternatiuarum 277.4 

Depofitartus cui res fitrrepta t£l,furti dgere no Difpen/atum cum indirno nunqua intelUfftur, 

poted 246.4 ntfi exprejitm idfa^iumfit 2j.b 

Depofitarius cjudm culpam prx/iet l^l.h Diffofitionem pdrtim pandle pdrtim fauora- 

(juam diltgenttam iiy.b hilemeffe, non efi nouum 299.^ 

Depofiti attio ab initio in fimplum datur, fid Diuerfitas rejponfionis in fiipulando, an fiipU' 

exmendacio induplum 311. 6 lationem femper^^ntiet aO}. ^ 

Depofitio iiuplex efl: yoluntaria,(i;* necejfaria, Diuifionis beneficium yt inter contutores dc co 

eiu/queduplexefla6iio }of'^ fideiuffores detur 213.^.(^214.4.^ 

Depofiti tumultuSfincendij , ruin<e,dut naufrd- Diuifionts membrd inter fe contraria effe de- 

gtj caufafacti aCiio in depofitariii dolofum bent 311. c 

10 du ^ium, in hxrede yero eius in fimptum Diutfionem hxreditdtis tefiator ad tempus prc 

datur ^^6. a.in princ. hiberepotefl, non inperpetuum 307.4 

ex Depofito a£iio nunc infimplum competit, Diuorttumnon yitiat commune matrimonij fk 

nunc in duplum 505. b cramentum 32. 4 



INDEX. 

DiuoYUHm litrius culpa contingat,multu»t in- Dominiur» qU4»do ex fententu iudicn tntmfe 

teredy^^inne anmulieris i-]%.b rMtur i^6. c 

Diuortia iure Pontijic. tntotunbrogdtA 517. c Dammium (juomodo probetur 266,b 
•Docendt optima portto 7. b Dominium femel dctjuijitum, amplius ac^uiri 

DoBoratus dignitM 4n i patria poteftate li- non potefi jo j. c 

heree 46.^ Domintumjine traditione rei (juando^uenan- 

Do6iorum feu interpretu inris authoritJU tjuA- cifcimur 8f . c 

ta haberi debeat ly.a Domintj effe6iuis prtcipuus qui fit 101. c 

cur Do£ioribus liceat doSlores condituere ij.a Dominij per legem ciuilem acquirendi ratio 
Dodranteampliusle^atis erogari Falcidius "Vf- 94- f"* deinde. 

tuit 150. c Domimcx potedatU feu imperij in feruos, effe- 

DqIm dans caufam contraSiui bonxfidei,con- £ius multiplex 30.4 
traSium inuttlemfacit jn, c. no tta in flri- Dtmtnus i feruo Jiipulari non potefl 204.<( 

£ii iurU iudiciis tbidem. tjuaft Dominus,bonx fidei pojjejfor 79-* 

Dolus nemini patroctnari debet 64. b Daminus fitndi, mgrejfu eitts prohiberi aliqui- 

Dolus pro poffejfore habetur x66. c do poteii, colonus non potefl 

Doliaiiiocontraciuitatemno coceditur 14. b Dominu furti a6iio in tos quiin fua poteQate 
DoU aiiiononpermittitur,ybialiaaSiiocom- fitnt,nondatur $29.^ 

petit 78, c <lf*<tfi Dominus in re Jita ')>fumfrH^ium Itel ius 

DoltcapaXfid efl, natusannos decem (^Jex pignorishaberenequie ijo.c 

menjes 60. c Domrnus rei (juandoque eius alienandx potejia 

Doli exceptio biennio finitur 2\6,b tem non habef. contra non domino qua- 

Doli exceptio,oltm copenjationis toco erat J19.C do<jue concedttur loi-c 
Doli exceptto, <juo projit 357. b Dominus ferui yicem obit 14. 6 

Dolt expersnonnunjua tamenpunitur ^^%.a Domtnusjeruo inuito hxreditatem non acqui' 
Doli malidejinitio i^o.b rit iiS.iterumc 

Dolo pof?idere defiijfe quU dicatur 266. c Dot.unus feruo naturaliter obligatur 24. x 
a Dolo (juxlibet erronea (^falfa caufa excufa- inter Dominum colonum partiarium l>eluti 
repotefl ^47- <^ locatimiscontraClitscontrahttur 187. c 

Domanium principis quanto tempore Iffitcapi Domini tam ex contraSiibus, cjuam ex noxis fer 

pojiit 97'h uorum obligantur J29.6 

Domeftici teQimonif Jides improbatur Dommani fuperbia 44«* 

quod ftt domeflicum teflimonium ibidem. Domus cjuxltbet naturali libertate iibera effe 
Dominabus fuis fe immijcentium Jeruorum ^ prxfumitur 271. b 

liberorumhominummercede feruientium di Domus legatum quid contineat 145« ^ 

uerfa efi condttio iterunf. Domum alienam ingredientu pcend 77«^ 

Domictlium tbi non habens quis ybi tutor da- Donare, perdere efi: ^ne tutore quidem au- 

tus efi,excufare fe potefl 6j.c thore pupiUo permittitur j8. c 

in Dominicanoriiaut Francijcanoru fodalitils Donatarius nullo niji remuneratorio Irinculo do 
Je coferens, arrogari 'yidetur: ac proinde te- natori obltgatus efi 188. b 

flamentum ab eofacium, irritari i^o.b Donationumconjideratio (^^. a.b. ^ dei». 
Dominia reru lincerto no ejfe,reip.interefi 95.6 Donatio, quafi doni datio 1O7. b 

Dominium bonorum morte patris in filium con Donatio in tefiametis Jieri non potefl, cum eX' 

tinuari fngttur iJ3-^ traneus aEius fit 116. X 

Dominium dire6iumyfitcapione,ficut prx- Donatio mortts caufa, (^ donatio interlnuos 

fcriptione,nobisaddici potefl 95.4 99»^ 

Dominium eiufdem reiex duabus caufis lucra- Donatto ob benemerita Jierijoiet 21}. b 

tiuts confequi non pojfumus ij8. c Donatio quinquaginta aureos excedes tnftnud- 

Dominium,iuris e(l facile in alium legis au tione tndiget 100. 4 

thoritate transfertur 94. c Donatio 'yt perfe6ia inteUigatur loo.x 

Dominium folo partium confenfu tramferrt no Donatio "Vxori a maritofaiia, imptgneratione 

poteQ J46-C rei donatxreuocatur l^i.b 

Dominium propter caufcm l/el modum nofuf Donationis part qux modum excedit, non i do 

ftnditur }4J. 4 



INDEX. 

ndtore tdntum ,fed ^ ab illim hzrede "^f- bontfdei emptori ohlig4t»r I0\.e 

<jue ad 50. annos reuocart ffotefl lOO. b Dotdlem fundum ab Ifxore mercatus, erniho' 

DoTtationts propternuptioi cofderatio ioi.a.b nii nomme Jitpulatione interpofita, nthil a- 

Donationis reuocatio "Vf admittatur 100. c ^it zii. c. fecusfix marito mercetur tbtdl 

DonatoreuiElionis non tenetur loo.a Dotalem rem maritus , etiam fi etm dominus, 

Donatorin id quod facere potejl danatur ^i6.a altenare non poted lor. a. c 

Dos etiam rei mobtlts <ju£ feruando Jeruan non in Ditali Jlipulatione conuentio tacita inter- 

poteflfConftitui poteQ loi.a ^'J^*Jp Jin^itur 285. a 

dn Dos in tUicttis nuptiii exi?i poJ?it 3 j.c Dotatas ejfe mulieres, plurimum ^ ipftru,^ 

Dos in locum legitimx Jucceait 282. a reipub. per confe<juenttam interefl io2. b 

Dosin mobiltbtu confjlens, pofl annum repeti in Dubio femperbona Jides prtfumitur 2.yj.a 

potefl 194- Duo rei debedi diuifonit benejtciu habei iii.b 

Dos marito pro oneribus daridebet 142. Duorei jiipuladif^promittedil/tfantx^jut 

519. a Duo Jpecialia circa eandem rem concurrerent 

Dos Jine nuptits ejfenon potefl 57. c pojjunt 39. a. iii. x 

Dotis conilitutto tacitam conditionem habet, Duodecim, compendio dicebantur leges xii. ta 

Ji matrimonium Jiibjetjuatur J'/*'* bularum ^.a 

Dotts dominium adyxorem Joluto matrimo-' Duplicatio ^ triplicatio non facile a iudice 

nio reuertitur . 101. a admittenda e(l M9-c 

Dotif lcTatum certa quantitate exprejfxfyalet. Duplicia interdi£la funt,in (fuibut Ifter^jut 

142,0 (j^ acioris rei partibutfunrttur 344.4 

Dotis priuilegia 318. ^.c Dupondtum ynde dicatur tiS. tert.c 

Doits tjuantitas pro modo facultatum ^ nata- Durior caufa jut intelli^atur quo ad Jtdeiujfo" 

liumdivnitate conQitui poted 142. ^ res 213. c 

Dotis repetendt a^iio ad quid detur, quado Dux bonus ejfe no poteQ,qm leges neglexit 4.< 

Dotts repetendt aSlione mobilia poil annum, ^ 

immobiUa "Vrri Jiatim Joluto matrimonto Ecclefa cum alterius ia6iura locupletari non 

repetuntur ibidem. debet ^54-* 

DotHrepetendit a6iio (juibus competat ^lZ.a EtJefia<juaa£iioner:icitraiurUJolemnitatent 

in Dote conflitui prouetus facerdotij potefl p.c alienatt poJfeJ?ionem auocare pojiit 1 89. * 

Dotemjilidcconiiituerepater ojftciotudtcu co- Ecclefia rem priuati triginta annis prtfcribit 

peUitur 318. 4 95- c 

Dotem filtde conCiituere qui prxter patrem te- Ecclefia res alioijui inutiles communi clericorH 

neantur 518. i ajfenjtt in perpetuam emphyteojim dare 

Dotem maritus ex "yi conuentionis nudt petere potefl 225. b 

' ' potei} 292. 4 Ecclejit priuilepum in le^atU ^06. 4 

Dotem maritiu Ifxori le^are poted 142.4 Eccleftt rem a Ctfare Itel fifco emptam no Jia* 

in Dote puellt promijfa , tacita conditio inejfe tim refiitueSflfidetur JacrU interdi£hts 99.4 

l/tdetur^cttm Jcilicet tUa nupferit 195. c Ecclefit res <juanto tempore prtfcribatur 97.^ 

pro Dote conjeruada aut refiituenda fideiujfor Ecclefit fimpliciter relifium, parochiali eccie 

dari non poteQ 211. c Ji* reliiium Ifidetur ^o6.b 

Ift DotepatrU indig^aje reddatfilia 318.4.^ inEcclefiam fine traditione dominium tranf- 

tn Dote reflituenda marit»s quatenus facere fertur 275-'< 

potefi conuenitur 142. 4 ex Ecclefia extrahere <juem cui liceat 51. 4 

pro Dotihits repetendU a£iio ex Jiipulatu mu- ab Ecciefia extrabt an poj^int, <juiin illam co» 

lieribu* accommodari potefi, ettam Ji nulU fugerint 30 .c 

"y^erba accejfennt 316. c 1» Ecclefia non contraiiM fed iudicia exerceri 

Dotaiu rei alienatio nonnunquam permittttur pojfunt 24. c 

102. 4. b Ecclefiailic* rei prtjcribendt , <juadragtnta 

Dotaiis ret Jruiius maritus pro modo onerU a fe anninecejfarij fitnt 95. c 

latipercipit 84. c rts Ecclefiaiitcas epifcopus yendere potefl,ettZ 

DotalU rei yenditt eui6iionis nomine,maritut Ji dominus earum non fit 105.4 
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idiSlalii honontm pojjejiio 179« c conceJere poteil ' lij.c 

Edi6ium prxtoris perpetuHm ^generale euer- Ji Emphyteotn fundum fuum aheri yendar,'^^* 

tens autmutans, albi corrupti atlione tene- rus dominuspotcfi eum fuluto precio fbifer' 

tur 297. d uare: fecus ft ille eum alteri donet 225. b 

Mdi^umijuo maioribus "yi^intiquinque annis Ephyteotafecundus a Ifero domino in pojfej^i- 

fiiccurritur, in duo capita dislribuium 279.4 onem mttti debet 225. C 

EdiCli de patrono tn lus Ifocando paena cjuibus Emphyteota Iffitmjrucium non habet 92. a 

cajibus remittatur 299. c Emphyteota ytile domtnium habet, ius fuu 

Ediiiis tribus, autlfno peremptorio pro tribus, in aiium transferre poteQ 213. b 

credttores ad iudicium euocandi funt 183. c Emphyteotte canon non diminuitur (juamdiu 

Efftgtem in alicuius ignominiam pubitce pojl- ali^uid ex ipfa re fitperefi 224. a 

tam detrahens, albi corrupti paena mui£ia- Emphyteotje^emptortsdtjferentia 222. c 

tur 297. a ab Emphyteota res auocart potefi,Ji toto trien- 

Ele^io fa£ia immutarinon pottd ij. c nio canonem foluere dejierit 225. a 

Ele6iione permtjjayartare pofiea no licet 246 a Emphyteoticx rei (jux ab hofitbui occupata efl 

Elephantorum Camelorum natura mtxta <juatenus foluatur penfio 224. a 

eSi z^l. primo.a Emphyteoticuscontraiim,turtsciuiiis efi,reli-' 

Elidert, ide{i,necare, ^ prorfus extinguere <jui turis ^entium 225. t 

357. c Emphyteottcus contra£iusJocationtfhe,an ye- 

Emancipandus Jilius patrine aliquid tribuat, dttionis iure cenjeri debeat, 222. c 

an ab eo pottus accipiat 46.^ Emendi "yendendtque origo a permutatione 

Emancipare flium pater nonnunquam co^i- originem habet 218. a 

tur 51.«* Emptx 0* Ifenditx rei periculum aut commo ■ 

Emanciparinemo potefi inuitus 40. b b dHperfeSia emptione ad <juepertineatz2o.c 

ETnancipatus adopttone tn altenam famtlt- Emptio (juando intelligatur perfe^a 2io. c 

am perpetuo afcitus, ad inufiati patris bo- Emptionis ^ yendittonts duo Jiint^^enera,ynii 

na admitti non debet iSo.b Jcriptura, alterumjinejcriptura 2lS.b 

Emancipati ^ fui an pari iure cenfeantur ^«0 Emptione perfe^a periculum rei empwrem re- 

ad JucceJ?ionem 118. c J^'C/f jij.c 

Emancipati flif tutela pater adminidrat 47. b Emptor bonje aut maU Jidei quis dicatnr 1/nde 

Emancipati olim ad hxreditatem non admit- dtfcas 84. 4 

tebantur 160. d f^\6^.b Emptor bont Jidei (juosfntSius fuos faciat 8j.^ 

Emanctpati fitis exifientibus ad legitimx hxre- Emptor maU Jidei omnes fruciui deduSia im- 

ditatts iurayenireoltmnon poterant j6o.4 penja refiiruere debet 8j. c 

Emancipatto filiff<i* td caiirenfe pecultum non Emptor nummos facere emptorts cofitur 219. c 

trahitur 113. ^ CJ'' "4* ^ Emptor rem Jibi Ifenditam ante preaujolutum 

Emancipatio iura Juitatu non autem fliatio- JurripienSy aSiionefurtitenetur 24 j. c 

ntseuertit l6o.b.c Emptoris Jidemquandopqui dtcamur t6.a 

Emactpatio perprocuratorefierinopotefi 2j. b Epijcopalts di^itas a patria poteffate liberat 

EmacipatioijutdlttilttattsJHiofa.aJJerat i6^.b ^6.b 

Emancipatio 'ytoltm feret 4 7. 4 eiufdem Ifti- Epijcopus lerem particulare facere potefl 1^,4 

Ittas ^flto parenttibi. Epijcopus omniumcanonicorum ajfenjlt eleSius 

Emancipationu arrogati Jilij conftderatio ^x.b omnia eccleftz bona fine apprehenjione poj^ 

Emancipationts premium quod fit patri lo^.b fidet \%i.h 

^16^ b EptJlopHS res ecclejiajiicas folennitate legitima 

EmacipatoJiliotutorapatrecoJiituipotefl^O.a obferuata liendere potefi lOj.rf 

Emancipatorum fuorum dijferentia 11 8. <t Epijcopis ^ pontijicibus JitmmU Jolu ecclefiam 

Emendare <juid Jit 3*4«^ dedicare concedttur -j^.a.b 

Emphyteofis folurn in immobilibus confiitui qu£ per Epifiolam expediri pojfunt , pernun- 

potkl 22}. 4 cium quotjue pojfunt 2^.d 

Emphyteojis IfimjHiorum foli ex pluribus i Equitij nomeninl/no equoretineri non poteft 

patre ajhtrnarinon potefi i74- •* ^45«^ 

Emphyteoti ecclefix emphyteomata fita Mteri Equus ofiium ejjrinrens itbidinis cauJa,contr<t 

^B. iiij. 



ndtftr/tm Ju^mfeciffe "iidutut 

Errorcon/et%IUmno)^ babet $o,c 

Error confenftmliitidt 8f . c 

Srrorimprobabilit nonedff cjitis hoc nefcmt 

ijuod^ntti attjue alter mtelltgit 109.4 



INDEX. 

Excujiiononadmittitur 



Executor litium (juimaiorem Aquo fecuntam 
exigit, recie in quadruplu couenitur . jil. a 
Exemplarts fubflitutio qutfiti 22 .eiu4 effeSlus 
tbi. c 



Error in yocabulo arttfcij feu tnflituti, legatu Exemplarium corruptorum pemtctet ^6.b 

nonyitiat ^47''' mali Exemplires,puntenda 348-^ 

Error iuris in yfucapione non toleratur 96. c Exemptio a patria poteflate, fauorabtltt eQ,no 

Error iuQus "Vc/ alioqut leuis * mala fide excu- detrtmentoft 45. 

pif 96. c Exemptionti ius nepotibus acquifttum , ab eis 

Errormatrimonium impedtens ^Z.a.b toHi ftne fu» fa6lo non potefl 44. c 

Error nominis Itgatum non Yttiat^cii de mente Exercttor (jp* inilttor (jutd dtjferant j 7. c 

teilatorts conflat M7*^ Exercitoris culpam (juando prxQare debet do • 

Error triplex, iniuflus, iuiius, iuflifimM : eo- minus 156. b 

rumcjue ejftiM 98.6 Exercitorid aElio in quem detur 317«^ 

'Cli^tiyit numeri in iure fretjuentifltma lO. a Exhxredare filtum nemini permittitur fine can 

Etiam^arttculaampiiatiua n^.cjuart.b ft adie£lione iji. 4 

db Etymologia argumentum an Ifaleat 107. c Exhteredari filius potefl ob dereliiios in aducrfi 

ad Eucharifliam confugiens cum ad t^rum de~ lialetudine parentes 48. € 

ferrur,immunitatemmeretur 51.4 Exhtredatto qutdfit uy.C 

id auod Euenire potefi, tn plerifque iuru ciuilis Exhxredatio <^ emancipatio ex ijfdem caufis 

ioctt confideratur 78.4 conceduntur 48.4 

an Eui^ioni locm fit in le^attt 138. a Exharedatio femel promerita non faciie reuo- 

Ex,particuit yfiis $.b catur il^.b 

ExceptionH cojidefatio^\6.b ^ dein.^l-^.per to. Exharedationis odium ilj.c 

Exceptio (jua cjuts <juatent4S facere potefl dam^ in Exhitredationtm tam parentum (juamfilio- 

natur, dilatorialftdetur 359«<< rum,cau/afemperaddenda efiiiS.iterumb 



Exceptio, reguU naturam affumere debet Zyi.c 
304. a 

Exceptionis yocabulum Cf* /""" /'"f 0*^enera' 
iiter acci^ipotefi 317'" 
Exceptiones an pofi fententiam opponi pofiint 

Exceptiones omnes auti iure cimli profeEix 
funt,aut ab honorario j j8. a 

Excepttones reu competentes non femperettam 
fideiufforibus competunt 340'* 
Exceptionum alia perpetut funt perempto" 

ritjalix temporales ^ dilatortc 3 58. 
<jui Excipitf an avere dicipofftt 26z.c 17j.il 
Exc ommunicationis iuflus eli metut \i0.c 
Excommunicationeanfateatur, qui abfolutio- 

nem fimpliciter expofiulat zj. a 

Excommunicatui an teflari pofiit 54« << 

Excommunicati,facrtt interdtSii ,ftmiles fere 

ifsquibus olimaqua^ t^i tnterdicebatur 

Excufationis tutorum curatorum conftdera- 
tio 6i.a.b (jp* detn, 

Excufationit fotma aSj. b,c 

Excufationum a tutela caufc lit proponendtt 
funt 6%.c ^6^.a 

Excufiionii bcneficiutjmh*detwt i%\.b 



Exhtredatut filiut ie^atut onerari potefi 127-c 
fiiio Exhxredato puptUariter fitbfiitui pottSl 
117. b 

Exhtredato fubflitutus an legatU grauari pof- 
fit iz-j.b 
Exhibere tjuid fit 34I. e 

Exhibitorta tnterdiSia <jua fint 341. c 

Eximendi lierhumgenerale efl 300.« 
"V* Eximens tn iut yocatum^qua paena muiSie-^ 
tur 1,00. a (j^dein 

Expreffa yulgarit fubsiitutio (juafit izOj* 
Exprejii ^ taciti eadem fape "V;j efl iSy c 
Exprimialiquid infjiecte, "yelin^enere tjuod 
ad yn* fpectereferri potefifpana fitnti^6.a 
Excjuafior qui fit j. h 

Ex (juaficontra^uoblifationes cur dicatuur 



lil. c 



Extenfio in corre6iorits nu<jua admittitur zy^.c 
Extranea perfona nihii nobtt acquirit,pr£ter 
firc.io$. b 

Extraneis haredibut infiituendis qu£ cautio 
adhtbeatur i34-^ 
Extraneut (juis intelliratur 40. b 1J4-6 

Extraneus in dote mutieris repetenda folius pa- 
£ii nudi ytrtute a^ere potefi , non pater 
J17. c ^ detm 



ExtrttneM inQituihtres poteil, non exhxreda- 

ri 129.4 
Extraneo JlipuUrinemo potesl, t^men htc folw 

tioni obligattonii ddifct poteil 201. b 

Extrjordtnariic bonontm pojjej^iones cur /olx 

decretales dicaniur 180. c 

Extraordinanumremedium non ante ordma- 

rium adhibendum efl 283. a 

Extraordinarium remedmm non facile cum or- 

dinarto admittitur I78. c 

Extraordtnario remedto lociu eft f "^bertus ea 

nobis quam ordtnaria confulatur 131.4 
Exulare propter deli6ium coai^us, apud <^uof^ 
. dam impune Udt poteii HS'^ 
f 

FF notacur Pandecix tndicentur y. c 

Fabiana aciio cui detur 283. a 

Facere nonnun<juam (fuis cotritur ^uod Jibt non 

mcommodatt ^ aiteri prodeil 10 j. a 

contra^ius, Facio >f des, non ciuilemacitonem 

prxfcriptu Iferbis, fedde dolo aciionem parit 

15. a 

Facltonem teflamenti habenf,<jiii ex tedamen'- 

to ali<juid accipere pojfunt 146. b 

Fa6ium legitime, retra6iari non potefi i8j. b 
Fd£it alieni i^norantia, tolerabiiu esl,fui non 

ttem 325. «< 

tn Fa6ii caufa quoquo modo erratum fuertt, 

nulium ejl (juodagitur 70. 4 

rcs Fa6ii,iure ciuilt infrmarinon potejl 141. a 
FaSit narratto in Ittibus dtj^tciiis non ejl , fed 

caufa conclujio 269. b 

fa^ltJltpuUtto a feruo fa6ia, ipjl Joliprodefi 

198. a 

ab iit <l»x de Facio procedunt , dn I^Um iurU 

ejfeciws proficifcatur 22. c^x\.d 

Fdtta, maiorU momentifitnt <juam lierba i^^o.C 
Fa6id non prxfumuntur, ntft probentur 17. b 
Facultates Jitas ftpe ignorant homines 2j. c 
Fdlctdta ybi locum habeat 150. b 

Falcidid ^TrebelltantcxdiJferentia ijo. b.c 
Fdlctdtx legU ratio in Jin^lts hxredibus iocum 

habere poted 150. c 

Faicidixratiolithabeatur , multa necejptrio 

deducenda prtui fitnt iji. ^ 

^udndo Fdlcidtam ex le^atU htres non confe- 

(juatur rjj. b 

in Falcidiam <jux yeniant ijO. c 

FalctdiM trib. pl, <juo tempore yixerit 1 jo.i 
Fdlfa cdufd an legatum liittet I48. d 

Fdlfdrij punitto (juxfit 548. b 

Fdlfum <judcun<jue in re fdciens , lege Come' 

Iid tefidmentdtid teneatur 348.^ 



EX. 

Fdma non minus qu.im ipft yjt.i cur£ HobU 

Famx la^iura, /enrentia iudicU dejznitlua, non 
dutem tnterlocutoria, ajfertur i? 45-'* 

Fdmilix nomen ne dijpereat,frdter, nonjoror,- 
patri fuccedit,multts in muntcipits ipx 

ad Famtliarum decui ^ di^nitatem pertinet 
in mafculU hxredttatem conferuari i6i,b 

Famtlix hercifcundx afiio <jux ftt j. b 

FamiUxherafcundxa6iionU coftderdtio 307. 
d ^ detn. 

cur Familix hercifcundx aciio,^ communi di- 
mdundo, bonxfidei funt, non autem fnium 
reTundorum ^ 
Familiam yeteres hxreditatem appelUbant 

255. i ^307.<< 
FdmUcaufa,<juxin Dei patrimonio funt,hypO' 
thecx ^ pignori fupponi pojfunt y6.b 
in Famis necej^trate res dotalu alienari poteQ 

lOl. a^ Iiberhomo yendttbi. 
Famulitio alieno in perpetuumfequis dddicere 

iud 

Famulorumjadum prxjlare quando debeat do^ 

minus ^^^y 
pro Famulorum nojlrorum malefciU noxx de- 
ditionem non patimur jjq. b 

Fata etiam louem re^nt 4 
Fauen dum ei non efi <jui temere fe in nectpta- 

tem conijcit 213. < 

Fauort in fuam gratiam introdu6io (juatenus 

renunciare liceat 102. ^ 215 . A clT' 157. h 
Ferain U<jueum alicuius prolapfa , non anti 

tUiMjit, <juamft eam incluferit 78. b 

Fera ita l/ulnerata V capi pojut,non altks eius 

ft <jui yulnerauit <juam fi eam ceperit 78. 4 
Feudum ad extraneos hxredes nontranjit iSx.c 
Feudum, benefciartus fundus ^i. c 

Feudum monajierio per monachum acquinan 
P°P'' 181.C 
Feudt dommui dd tuteUm Jiti clientis euocdtur 
jj. b 

Ji de Feudo controuerfta inter Comites oriatur, 
Ifajfalli euocari debent ^2. c 

Fi6iioninun<juXlocus ejl nifi ddfit xquitas 30. b 
Fi6iiones iuris, dux .c 
Fideicommijfariam in tedamento Itbertatem 
dccipiens, ingenws efficttur n. c 

Fidetcommijfdrtarum hxreditatum confiderd» 

Fideicommiffarius le^dtarij pdrtiarij locum hd' 

bere efi lujfus 
Fideicommijfarius ftmul ^ hxresinter felw 

crum cSt* damnum ex e<juo diuidebant ijj.* 



« 



Fideicommijiommjpecies Ijic^Jt-ijk petunt tjui reii principatibus 54°-* 

Ftdeicommijfomm ori^o yndenata/It iji.^ Fides nnllaejfe in Rep. poteO, nifterit ntcef- 

fidetcommijfumab tntedut» quoque mortturo fkriarerumcreditarumfolutio z6.e 

relinqui poteil *54''* Fidesvptimeremp.continet tbidem 

per Fideicommijfum etiam ftn^Ures res reltn' Ftdem altenam /iqui qutbus non permittatur t» 

qui pojfunt yj4'^ l/endttione 86.6 

in Fideicommijiis "yfurparifolita Iterba 15J. b Fidemfallere,^auiJ?imum eil »91.4 

Fideiujiionum conftderatio zii. a Ftductarix pojfej?iones, rent€ "^iulg» 174. b 

Tidetujiio ture ciutli inuenta ed 192. b Ftduciarit tutelx confideratto 55. c detn. 

FideiHjsto in durtorem caufam quam ftt prtnci" Fieri non pojfe dtcuntur qu* tmpia funttaut co- 

paiis obli^atio, conctpi ne<juit loj. a tra bonos mores 206. h 

Fideiujito tn quo i mandato dtfferat z tz. b Filid authore iudice dotem ftbi ex rebm patris 

Ftdeiujiioftnejlipulationefertnequtt 191.6 conQttuere potcQ 318.4 

^ ipi. c Filia prxterita hodie rumpit tedamentum no- 

Fideiujito^^t exidimetur legitimefaSla 21$. d mtnatim<jue exhtredari debet \l6.c 

Fideiujfora^ere nonnunquam potefl "Vf Itbere- Filia qutbM cafibus patris dote fe indifnam fa- 

tur fidetujitone 214. c cit 3i8.tf.6 

Ftdeiujfor an in crimtnibus teneatur 212.4 Filix corruptor dotem ei cvflituere debet ^o^. b 

Ftdetujfor cautionis iudiciojldi, qualis ejfe de- fi Filix fiat iniuria, etiam elocatt, patri iniu- 

beat b riarum afiio dabitur, ^ marito quoque, ac 

Fideiufforin bont fidei aSlionibus acceptus,no etiam filix focero »53. 4 

exfuafolitmmoratfed ettam ex mora rei Filt£<jutindtgno/enubit,dotemapatre co»- 

prtncipalu tenebitur 321, 4 Jiitui non debere fententia nunc recepta no» 

FtdeiuJ?or tnplusobU^ariquamreM principa- eQ 318.6 

lis debeatnon poteil 215. c Filiam pater de fua pecunia dotajfecenjetur^ 

fideiujfor nonnunquam firmtus ipfo reo obltga- etiam fi bona ali<juot filix fuperjint 152 .b co - 

tur 214. 6 tr* defilio , prxjertimfi bona aliquotha' 

Fideiujfor olim etiam reo debendi nondum cx- beat ibi. c 

cujjo conueniri poterat 228. a tjux in Filia lotjuititr lex municipalis , in nepte 

Fidetujfor, principalu rei loco e(l 115. b <juo(jue locum habet 54.C 

Fideiujfor pro dote conjeruanda aut refiituenda F ilix perinde atque filij, inQitui hxredes, 

dart non potefl 211. c *>f/ nomtnatim exhxredari debent 118. b id 

Fideiujforijuipro debitore /oluit,mandati eum trtbus cafibus excepttonem patitur tbtdem, 

habet obligatum 214, b 339. c ex Ftltabus nati cognationts yinculo nobis iun- 

Ftdeiuffor quibujUbet obligationibus accedere guntur 161. b 

poteil m.b FtUattoex yicinx famaprobatur. 44, c 

Fideiujfor foluens reum liberat,fSr contra 136.6 FiUationU <juafi pojfejho <juxfit 302. 4 

Fidetujfor totii exoiuens neHeSio diuiftonti be^ Ftltus a matre prxterttus tn teflamento pro 

neficio,non cejlis ftbiacliontbus, aduer/its exhxredato habetur 116. iterumx 

confideiujfores agere non potefl 212. c Filius a patema hxreditate beneficio prxtork 

Tidetujforu condtttonem leuiorem facere Ucet, abilinens, non ob td hxredis nomen amittit 

non detertorem 214.4 176.4 

Fideiufforis obUgatio infuturum concipi poteji FiUus an in patris tejiamento tefiU ejfe pojiie 

2i2. 4 109. 6 

cur Fideiujfores durius in iure <juam tutores Filius defunSii a creditoribus hxreditariu de- 

tra£ientur 2U.c c> 113. 4 bitum exigens,fi fiUus ejfe negetur,Cxtb<i- 

Fideiufforesl/ndedicantur 211. 4 niano edicio iuuari debet '79-^ 

Fideiujfores omnes tn /oUdum ne teneantur, an Filius emancipatus » patre conuentus , quate- 

diui/ionis beneficium eis concedatur 2iz. 6 nus facere pottd condemnatur 326. 4 

Fideiujfores (jui /e fideiuffores e/fe inficiantur, Filius emanctpatus a patreftbi aliquid, ftcut 

poQea^we mendacij conutncuntur, dtuifionts (jutlibet extraneus.Jlipulari potefi 204,6 

beneficio funt indtgnt 213, 4 ^ 285. c FtUws in necej?itate a patre, non autem 4 «4- 

Fideiujforibus nonfemper eadem primlegia con- trt, 'yendtpoteji, aut obli^ari 33. 4 



INDEX. 

Filim in tcQiimento nominittut i teQdtore,tjui Filiorum 4pf>elLttione an nepotes yenidnt j2. d 

JiUuf mdnfit,(j^f:riptui hxres,4n merito /x- Filiorum (Jt* filiitrum in prxterinone tedamen' 

reditatem petere poj^tt 44-^ ti dijferentia uj.tt 

Filius iure pontifcio citr4 pdtru confenfum Filiorum f^feruomm eddem propemodumefi 

mdirimonium contrahere potefl jj.c r<Jttio in ture ciuili I04. c 509. 6 ^ 5i8.c 

Filiuf lure Qmritum in mdtris poteftdte no efl Filtorum ^ feruorum lonra ^ Uta efl dijfe' 

501. \i rentia ^uod dd JhpuUriones pertinet 204. b 

FiliufndturdlU A principe ndtdltbus reflitn- FiliorHmnomenfihtidemdncipdtiotoUerenon 

tutfiurdlegittmoritflioriinActfcitur^^.b poteft 160. c 

Filiusnetjue hxres inflitutus ne^ue exhxredd- Fiiiorum Jpecies IfdriiC ill.b 

tus rumpit pdtru lefldmentum ilS.a Filtis ndturdli <e<juitdtepdrentum fuorumhx- 

Filius nodum ndtus exhxreddri no potejl uy.a reditxs debetur 164. c 

^uando Filtus prxiudictis 4 patre petaturioi.c Ftlios naturdles tdntum dut iBe^itimos pater in 

Filiuscjuod exfaenerdtitio contrd^u dc^uirit, (itdnon tenet poteQate 3!. c 

pdtri minime dcijuirere cenfetur 50.6 Filiosnoflros corrumpens,ferui corrupti 'ytili 

Filius rem pdtris jurripiens dn a iudice puniri d^ione nobu obfhin^itur 309.6 

debedt 244. c FHiusfd.cdQrcnfe aut (juafi caQrenfe peculium 

Filius fne caufx adieElione k pdtre prxteriri in hdbens, in eo profurto pdtrifdilo conueniri 

teQdmento non poteSl ij6.b poteff 24J. a 

Filius fui ipfius controuerfidm faciens , re^ie a fi Filiusfd. ^ filius emdncipdtus cum patre a- 

. pdtre cdnuenitur . JO--'' gdt,mrdmentiicaluntxprx{lare de^eti^().d 

Filius yiuente patre quodammodo dominus eQ FiliMfa.hxres inQttutn4,patris iujfu hxredtta- 

bonorum patru no. b tem ddiens edm tlli dcquirit n8. iterum c 

Filium defunclife ejfe probdre yolenti, impen- Filiusfd.in cajirefibus bonts pro ^dtrefa.femper 

fdddlitemex bonis defun6li prxbendd efl hdbetur 11 j. b 299. 4 

179 . Filtusfd.in caufd criminali etidm pdtre non *</- 

Fili»m etiaml^ul^o quxfitum mdteralere deber, fentiente in ludicto confijlere poteft 55. b 

nonjpurium 9.C Filiusfd.inpotefldte pdtrif , tutor ddri potesl 

Filittpdtemd hxreditdte cdrere, i^ominiofum 50. r 

cQ i\6. d Filtusfd.iniujSupdtrts liti^drenonpotefl 35. 

Filium (jui liendidit, pdtri, ji eius rei conjcius Filtusfd.morte pdtris non fudpte jponte fui luris 

non fuit , l/endndre licet n. b ejficitur 54. t 

ijuod pro Filio ex deltcto damndto pdter foluit, Ftliusfd.^udtenus tutor conjiitui pojSit 51. b 

dn repetere pojSit 193.^ ^ 294. a Filiitsfa.<juic<]uid extra cajirenfts aut quafi cd- 

Filij eorum cjui db hofitbuicdptt funt ,liberine Jirenfis peculij cdujdm dc^uirit , pdtri dc- 

fint,dnferui r^.c ^uirit »J4^ 

Filif etidmfamilidipeculiumhdbednt 104. c Filiusfd.curtefidrinonpoJ?it ,jed bene mortis 

Filij etidm^yiuente pdtre quoddmmodo domini cdufadondre xt^.b 

oonorum pdtrU intelliruntur 135. c Filiusfd. liolente pdtre in fiudiis "yerfans, mw 

xn Filij ex ed muliere ndtt tfnx in dbfentid pri- tuum recipere poteft ^uod pater mertto a^no - 

oris mariti (juem mortuum credtderit,dut etix fceret 329. d 

ipfdfinxerit, alteri nupferit , iUe^timi fint Filijfd.fimul Ct» jerui yice fungi nemo potefl 

3^.4 44.6 

Filij legttimi conditionem pdtrU jequuntur in Filijfd . fiirrepti nomine pecuniariterne an cri- 

honoribuStnonyulgo quxfiti 20. c minaltter a^atur i.\i.c dein, 

Fil^ parentibusaltmenti, ^contrdjprxftare FtUofd.ex publica condemnatione facultdti- 

debent ' 302.4 hu9 omntbus exuto , dn omne etus pecultum 

Filtf propterpdtremperdueUionif reH bond fud ed condemndttone continedtur 294. b 

perdunt 347« <^ qux Filiofd. fit iniurid ,in pdtrem redunddt 

Filij yulgo (juxfitt mdtri juccedunt,^ contra, 2f 2. c 

nifi mater iliufiris fit 166. b Filiofd.per pdtrem lis inferri cur no poj?it 35.4 

Filiorum dppellatio non tdm Utd efl (juam li- Filijfd.ti feruu hdc notd dtf^ident, ^uod ex mu- 

berorum ii6.c - tuo obligdri non pojfunt 328. c 



IND 

Filijfd. tx fropnis dcU^ls conuemri pojfunt 

Ftlijfa.yltimo fupplicio ajfecti bonU pubUc4- 
tU, patcr qudrtdm turc mturt fUo dcattam 
pcr/oluere non tenctur 294» ^ 

FtliffdmiUM yt i patria potcilate foludntur 

44. c 

TiUorumfd. ^ fernorum iure ciutU £<jua eil 
condttio V-^' ^ 

TtUorumfamiUMprtutlegi* 104.6 
fUijffd. parentei teslamcntd fdciunt J2ub 
Ttnes rt^cre, diutderc e(l 3o8. a 

Ttnium niundorumdiiio qu£/iti]i.b c^jog. 

acj^ dctn. 515./» . , u 

Tifcus dd dtuitidrum cumulum pcr dtfcrimtnu 
at(jue dedccorum ^eOtgtd peruenire nen de- 
bct ^J'-" 
Tifciu tn iis bonu pubUcdti nonfuccedit , y«« 
pofl pubUcdtionem iUt defcruntur itj.d 
Tt/cufomniumytcemfuQtnct iii. tert.b 
Tifcusquddrienmo crcditoru dEliom prtfcri- 
bit 99.« 
Tifcus, re7}ubl.tsr«:clefid pdri propemodum 

priuile^to gdudcnt jo6. 
Ttfci d£iiones non fuk temportbus prodit*,con- 

cremdrt oUm iujft ?-3' 
in Ttfci frdudem ftmuldte ■ycndttd reuocdri 



pejfunt 



184.4 



res Tifcicjudntottmpore^fucdpipopnt. 97.6 
Ti fco compenfdtionem obijctcns ^bimeQre folum 
tempus dd dcbitu fibi probdndH hdbet jiO.c 
Tifco etidmfrduddtorium remedium competit 
in tum <jUt dnte c»ntrd£lum cdpttdlt crimen 
bond /itd alitnduit 282. c 

•aduerfiis Tifcum qui damnati pubUcdtd bona 
inuafit creditores acliones fuM moutre non 

frohtbentur *-7' * 

A Tifco bona fde tancjuam rem fudm "ycndcnte 
dUcfuid emens, fecu rus eil 98. c 

cum Ttfco contrdhcnttum bona Itniuerfd yice 
! fignorum obU^ata ejfe intelli^untur z8(J. a 
ius Tifio qutfitumtudex fua permijltont auftr- 

re nctjuit l»3» 
Tr/co foluentes , aUud pro aUo ^uandoque prt' 
Jiant. H^.c 
Tlduius quodnomcn fit c 
Tluciusnybemimdximi/iint 7J-' 
Tlumen, pro alueo d(jud cooperto 74. c 

Tluminti dominium »dncifci quit longd confue- 
tudinc peteil 74« ^ 

Tluminu pubUci f^uminu priudti dUud ius 

efl ^ ^ 

TlumindpubUcd, cenfitoruVice fungutur 7p,c 



IX. 

Tlumind quo iurt cenfedntur 
Tctmint ex tquo cum iliu drndtis dd legitimat 
fuccejftoncs admijiz funt 161. c 

Toemtnz UberU tutorcs ddte non pojfunt 49.4 
Tori txceptiones dntt iudicium ceeptum ^ op- 
poni probdri debent 35^'*^ 
Tormx omiJ?io a^um qudndoqut omnino "Vi- 
tidt (ita enim legendum ed) iSj.rf ytrfk 11. 
Tormtteriurdre qutd fit z^ycqutd tnformiter 
196. d 

Tormuld excidens,dn cdufa fud cadat 
TormuUailtonum tnterdi^orum fubldt€ 

fune 344-^ 
TormuU "yerborum dntiqmtus in dSliontbm 
obferudri JoUtx 309.C 
Formuldrum loco qutbus inttrdidd oUm c»»- 
ciptcbantur , diiio infdSium honoraria inm 
rrodufidtfl 344-*^ 
Tortunt drbitrio locus nonnunquam tfl in opti- 
onu Ugato 146.4 
Tortuntimptrtum in rebus humanif maxtmum ■ 

tQ y-b 
Trancifcanus aut ./iu^Oinidnus fodalis tefii' 
montum facere potefl lOi.c /» /f. 

in Trancifcanorum aut Dominicanorum foda^ 
litium ft conferensjts eo omnia fua bona traf- 
tulijje ytdctur 85. r 

Trater ac /oror per dffinitdtem JoUm,nuUaac 
cedeme fan^uinu coniurUitont txifltre non 
pojfunt b 
Trattr adutrfus fratftm prxiudiciu a»erenon 
potefi J02. b 

Tratertmacipdtus capitt minutus ,quomodo cH 
inte^uuru fratrtbus fucccdat 1 66. c 
Trater,frdtris confanguinei teflamentum fub' 
utrtit, fi turptbus per/onU tfi pofipojitus 
iji. a 

Trattr "ytiUttr fratrifiipuUtur I9 8.rf 

Trdttr homini .< natura l/tdttur datus >f r»*- 
nus amicitiU exttmU tnat 156.0 

*1> .... 

Trattr non ni/iturpibus per/onU inflitutU inof- 
fictofi querelam mouet 1 72. b 

Trater "Vr forori fucceddt /lon tdmen pdtri firo- 
rem fuccedere dtctmus 2 9 . c 

in TrdtrU liiccm ncmo fibi qutnqudm adopta- 
rtpottfi 4z.6^4j. ft- 

Tratrt mortuo qui fitcctddnt 158. c 

Trdtrts ^ forores i fefeinutcem,fi inopid ia- 
borent, aU debent 9. c 

Tratrum duoru filf quomodo patrui htrtdita- 
ttm diuidant, in/}irpes,an incdptta ijp, b 
Traudandt crtditoris antmum habere qui di- 
caotur. 27. t 



INDEX» 

FrduJutorium remediS quibm comfet4t iZz,l>. Furor /HperHeniens mutnmonium contrdciut^ 

C^iSj.i nondirtmit ^j.lf 

Tr*m delyitoris "^nde dr^u4tur 28i. c Furor^t probttur Iij. 4 

Frdus emptoru "Vf ftunutur zS^ b Furioflts a tuieU reiicitur 51. 

Frdus inter ><«oJ cum euentu ctfideratur 28a.<< Furiofui le^itimos filtos^i^nete no poteQ 12^.4 

in Frdudem altetius fuo titre >« nemo po' Furtofm nubere prahibetur 37- ^ 

teil 26. c Furiafits nuiium contraClu /itcere poted icyd 

qtmndo in Fraudem creditorum alienatio f<t£ia Furtofm, pecunix a fe mutuo d»rx •domintum 

prtfumitur 281. c rton transferc 187.* 

Frt^tdinaturj acj}:riles, '^el fne teilibui g^e- Furiofi (j^ infjntis conditio per omnid exX' 

mti ,matrtmouium contrahere nonpojfunt cjuatur 1050 

4} . 4 Furiofo facerdotiumconferri non poteil jf»i 

FruSluarius bon£ Jidei pojfejfor tjuid dijfe- a Funojo faclum teflarnentuan '^akat 114.0 

rant <juo adjru^u* fuos faciendos 4^. b Furiojit etiam maioribus xxy^annts curdinrti 

Fru^iudrius ^ yfuariut >f dtjferant 95. c dantur 62. a 

Cr" 94. 4 Fur acerlius (fuimrdptorpunitur "^^1'^ 

Fru^iuarius feruui duplici ratione "^fucapi ntn Fur a latrone manifefte dijfert * -f /• < 

poteft lOy b Fur cui dominusrti cuipam remittit.anhocno 

Wru£iitt exre pigrtoratd percepti, debiti tjuan- mine immunu tuadat 241. 

titatem releuant I92. 4 Fur ret altenx dominium non habtt 30J.C 

FruOm lacente hxredirate percepti,an in Fai- fur, etiam trifur, lure ctutli furca Jiijpenden^ 

cidiam computentur 151. 4 dmnoneQ .146. c 

Tru6lua in rei yendicatione >r refiituantur Fur manifeflus cur acerhius ^uam nonmanifk 

26j, C . flus puniatur uv. i 5<»5«f 

Truiius ndturxles , bont ^deitmptitrit n<,nftut Fur nummos credendi animo donxns, eos acci' 

8j. C - pienta nonfjcit 187.C 

Fru^ut omnes dedu^is impenfs intelli^untur Furit diurni ac noctumi dijferentia ■ 25».^ 

83. c Furi opetn ferens,ettam fufti tenetur 244.^ 

Tru^us pendetes,pJrs funt rei,(^d^ionii iure Furi pcena corporalis anti^uitut pojhd no trdt 

in bonx Jidet ludictu petuntur i\i b ^05. c 

Fnt^iut (fuo lure in aciionibus bonx jidet ^ aduerjut Furem dStiones ejutdam pnenam rejpi 

JhriSliiuru ludiciu pttdntur ibidem ciun^,(juxdam rei perjecutionem 246.^ 

FrstSiuum dominus e^icitur emptor bonx Jidei, Furem conjilio injiru xilfe non fujficie >f furti 

nonipftusrei 84.4 <juu ar^uaiur, niji (^ furtum fecutum Jit 

Fritiiuum le^^atum nondum mdturorum,tratii 244.6 

temporit nabet I39> << Furem tndicare an tenedmur 241.^ 

^uos FruSim faciat fuos honx fidei emptor 8 j.c aduerfm Furem <jux atitones intendarur joj.tf 

Fritmentum dominorum confenfit commixtum, rema Furebona fid<emens,eim dominiil lijit* 

commune efi Sl.b cdpione actjuirere rion potefl 96.4 

Ftrumentum in alieno prxdio fktum, ipfi Jolo a Fure res etiamtjut decej^it, IttiUter petitur, 

cedit 83.4 (i;* ineam condemnatto ft 200.( 

Ftt^itiuus Jeruus Jemper <t domiito po jSideri in- Fu res receprantts paena 2 4 4 . c 

telli^itur 96.4 Furtiua res anaii<judndo yjucdpi po/?ir ^6.d.b 

Fitllo pro re fibi fuhrtptx fitrti d£lionem hd' -44- ^ 

bet 245.6 it dpud ijue Furtiudres inuentd eff,Ji male du» 

Fftndmjimpliciter dotalis , ipjo iure ob impen- dire non >»/f , furem arvuere debet 242. t 

fat necejfdriat djtdlu ejfe dejinit 52s*f Furtiux pojfejiionts nu'lm eii tirulus 277. C 

Fundi injirucii leratH plemus efi<juam fundi an Furrtuam rem in alienis xdibm per<juirer$ 

CHminJirumento,autfundi(irinJirumenti iiceat 2^i. b.c 

143.4 Furti dejinitio 240. c. (371 241. 4. i 

Fundi le^dtum <juid continedt l^^- b Furtumaliud manifefium , aliud nec mantft* 

Fttndumdliennm tnuito dominain^edienSfdc fium 242.4 

frohibitiont nonpdrenSfltimfdcit 78.4 Furtum cajibus fortuitis dnnumerdtur i^T^ 



Furti* conftntientt dominoanfieri poJ?iti^-^.l' 
/tn Furtum ttta rti tmmobtlu fieri pojlit 14O.C 
Furtum fitttiam yfusaut pojJejSionii, notan" 

titm proprittatif " • 241.C 

Furtum naturalt xquitati repu^nat 241. r 
Furtum non cuiufjae reifit ,ftd tiui (jut mo- 

bilium, aut corporalium rerum numero con- 

tinetur 240. c • 
Furtum <juo lure prohtbttum ft 14I. c 

Furtt a6iic dominis in fuos feruos non datur 

Furti aElf inhxrtdes furifno competit 246.C 

/ed btne condtWo tbidem 
Fnrti actto nonnunquam etiam non aomino co- 
\. .'petit 245. 4 

Furti manifeiii ^ non manifeQi poena 242.^ 
Furti nec mxnifeQi aCiio femper in duplum 

datur ^W.b 
Furtt fitfpecius , impetrata a iudice Ifenia >e/ 

inproprta domo percjutri poteft 242. h 
tx Furto liel alto maleficio (juxfnum , in fociC' 

ratem conferri non dtbet 225. a 

Futura per rtrum naturam ctrta,l>im conditio- 
■j . nis non habent »96. a 

G 

. QaHi .Atjuilif trihum ^lebis lex de poflhumo 
: . nepotehxrede infhtuendo 117. c 

Generandi Ifis ^ confuetudo in homine magu 
fpecianda e(l, ^uam Ifttium aliquod tem- 

porale 43.4 
Genus perire non folet 2 2 r. 4 

Genu« ^uod confufum ed ^ incertum 144.C. 

eius tres funtgradus ibidem ^ dein. 
GenerU ad crenus an fiat compenfatio 520. h 
Cenens debitor donnniii debet transferre 158.4 
Ceneri» legati confideratio 14^. per totum 
in Generu feu optionts legato ante ele£iionem 

yendicatio denegatur 157. 4. in eo lo- 
^ cus eO euifiiont i^S.a 
^l^ttcunque Gerimus, a perfona nofira iottium 
- ■fitmere debent ^9« ^ 

Gotthtaregto, ^utf^ Sueuia 3. 4 

Gothlandia, revio ?• * 

Gradus leritimx fiiccefitonis trtplex 158. 4 
Gradu proximiornon fcmperlflteriorem exclu 

dtt 1^9. b 

<jui Gradu remotiore fitnt,nonnunquam proxi' 
mioribus anteferuntur 172. c 

Craduum co^nattonum confderatio i6y.b 
Craduumcoinationu dUlanti^ Itt fipnantur, 

f t 

pulchemma demonflratio 167. c 

Craduum cognitio cur iurifconfitlto ftneceffa" 



ria i&j^c- 

Grammatici ^ rhetores ac medicli tttteld ex- 
cufntur -•'^^; 6?:!r;c 

Grauamini effe no potefl quod fpottit O Ith^ 
fufcipitur 4>. c 

Grex '^endicari potefi, no ita hxreditds S-/:c 
Gregis levatum quid conttneat MJ- ^ 

Greiru nomen iii *>»4 oue retinerl 'non potefl 
%idem 

Gre^em fihi le^atum yfufrufluarius fupplert 
debet,aut aliundefietus conquirere 85.4 

Hahitatio, fermtM perfonalis efl ■ • 04. b 
Hahitanonis ie^atum in quo ciim Irfi^nt^ 

^"^fuconueniatiac dtfferat '•■ 9'4.^ 
Hitres adeund» hxreditatem quafi contraher* 

Ittdetur 25}. c 
H£res apud antiijuos familit emptor diceha* 

tur 107.4 

Hxres alttfuando propternonl/indicatdm nect 
. defunfii indtgnus efl hxredttano commodo 
120. c 

quifemelHxres efi , nunquam, hxredu nomen 

exuit nZ. tjuart.a 
Hxres grauatus hxreditatem refiituere , tam 

adtredetreEianSfper iudicem compellendut 

efi IJ5.C 

Hxres in alrerius locum fuccedens,tufiam ignt 

rantix caufam habere inteUigitur ^.h 
Hxres in tefiamento fcriptus , tn eo tefiis tfft 

non pottfl 109. c. ntc coniunii^ perfo^ 

nx ibidtm 
Hxres ntctffarius, fubditutione liulrari "Vo- 

luntarius fieri potefl 1 2 J. 4 

H€res nemo ejfe pottfi qui htteditatem adtf 
rit 132, b 

Hxres fuus ^ neceffariuS yt fiat Ifoluntarius 
176. 4 

Hteres Imiuerfalu, -yidetur effe Itttiorum 
mnU culpx hxrts 98. X 

Hxredu appellatio, hxrtdis hxredem ctntu> 
net 128. b 

Hxredis appellatione in lege municipiflfel coi^ 
/itetudine bonorum quoque pojfejjor conti- 

netur 175.4 
fi propter Hxredu deltHum fifcus hxreditatrm 

occupet, tunc liberta & legata ab eo prf 

{fandafunt 183.4 
Hxredu inilitutio caput efi prtncipium te- 
fiamentorum 148. c. CT" IJ2'-r 

Hxredu infiitutio etiam cum iuramenfo ftSfa, 

mutari tamen potefi t^^-h 



INV 

Hxrcdis inQitittio i» incmum tempm con/erri 
poted liS.^Hitrt,!; 
Hdfedu nomen exuete Prxtor nuUum iuhet 

Hdtredu nomen non ob id amtttit Jilius,tjuod 
Prttoru beneficio i p4tern4 hxredttate /tb- 

flineat lj6. a 
Hdtredu tjuando Jit elecUo in le^atis alternx- 

tiuis, ijuando leg^tdrif jij. c 

Hxredis feruo an le^ari poJ?it 148. b 

Hxredemneminen prxtorfacere potejl I76 d 
Hxredem fibi extraneum iniiituere poteil etiX 

Animam a^ens uS<fU4rt.b 
Hxredes bonorum pojfejfores eodem prope- 

modum iure cenfentur 55^. x 

Hxredes iidem ejje pojfunt 0* teQes in teSla- 
mento jo8. c 

Hxredes inflitui qui non pojiint 116. 
iterum c 

Hxredes fibi omnes homines inilituere , fidi- 
culumfit uS.tert.b 
Hxredum alij necejptrij , alij Jui ^ necejfarij, 
alj yoluntary I3J- ^ 

Hxredu extranenrSi fuorS dijfereiia 154.^.^ 
Hxredum^radut plurafacere, cuique liberum 
ejl in teJlamcntOjnon in codiciUu 124. c 
Hxredum cjuidam neceJJario,quidam Jponte hx 



reditarem adeune 



m.b 



Hxredum liocabulum honejliut ejl (juam lega- 
tariorum liS.a jjj.rf 

^ux de Hxredibus dicuntur , propemodum eti* 
tn bonorH pojpJforibHS objeruari foltt ij^.b 

Hxredirariits ferum hxreditati accjuirtt 197.6 

Hxreditarix reifurtum jieri ne^uit t^ux 

Hxreditxs ab intejlato nobu obtin^ns , linde 
leritima dicatur 15-7 ,b 

Hxreditas aiia,alia bonorit pajfeJSio io6.b. 
C> 17J. a. b 

Hxreditas alia teffametaria, alia legitima feu 
iuda 106. b 

Hxreditas defun6lum in omnibus propemodum 
reprxfentat I97. c 

HxreditM domina creditur, ^ defun^lum non 
hxredem reprxfentare 118. ittrum c 

Hxreditxs duplici lure nobis obtinTit 106, b 

HxreditM iufia, lege xii. tab. ei defertur , qui 
moriente eo de cuius hxreditate (juxritur, 
in rerum natura eQ , >f/ qui to "yiuo con- 
ceptM efl i6o.a 

HxreditM licet non pojiideat, pojjej^ionem ta- 
men a defunSio cvpta cotinuare potejl 98.6 

Hxredttas non adita ad extraneum tranfmitti 
non fotefl 166. b 

Hxrtditas no reBe feruo adimitur,propter qu* 



EX. 

iiber ^ hxres ejfe iujfts efl 118. iterum b 
HxreditM nuda Ifoluntate adimi non poteft 
>f legatum lyO.^ 
HxreditM nuUi nifilibero acjuiri poteii n6. 

iterum c ^ 
HxreditM prxjcriptionem impleret,etiam fi hx 

res id non faceret 98. c 

Hxreditas prxter rerum liniuerftatem habtt 

nejcio (juid luru 87. c 

Hxrediras proximo arnato,ide{i ei quem nemo 

antecedit, defertur i6j. rf 

HxreditM pupillo fmt tutoru authoritate non 

actjuirirur ^T)-b 
Hxreditu quando dejinat appellari hxreditas 

Hxreditas feu oi in duodecim "ynifids dislribui» 

tur II 8. tert. b 
HxreditM fmul d!^ legatum in eadem perfona 

confiQere non poteii 148. c 

HxreditM triplici iurt nobts defertur i J f • ^ 
ex Hxreditatis aditioneprxcipua >« teiiameti 

pendet ijj. 
Hxreditatis diuifionem teflator ad tempus non 

in perpetuum prohibere potefl 507. rf 
Hxreditatu lacentis incrementum aut dirrunur 

tio cuiui fit lucro aut damno 151. 6 

Hxrediratu petitioalias dtrecia , alias Iftilif 

reperitur J'?-* 
Hxreditatu petitione damnatus,omnes reifru- 

6iui in ferre co^itu r 5 4 ^ • ^ 

Hxreditatu fumma diuifio in trts articulos pro 
. pemodum diducirur 118. tert. c 

Hxreditati furtum fieri nequit 197. c. niji in 

cafbus cjuibufdam. tbidem 
Hxreditati le^itimx nuUus locus eft quandin 
tefiamentaria fupered 57. a 

nnllius Hxreditatem dtuus Pertinax adire ><»- 
luit,aut adulatione aU'uim deiatam,aut lite 
perplexa , >f le^itimt hxredes ^ necejfarij 
priuarentur iji. rf 

Hxreditate redituere ^auatus,{]uid aj^at i^l.c 
Hxreditate adita hxres omnibus le^atanu ^ 
creditoribus obliratur ^■^■^* 
in Hxreditate acquirenda tempus aditionis con 

fideratnr j i8. iterum c 
an Hxreditate domint lacente feruus hxres in- 

(iitutpo^it uS. iterumc 

Hxreditate paterna Jilium cartre, i^nominio' 

fumefi \\6.d 
Hxrejis patris jiliti incommodat 21. c 

Hercifcere, diuidere esi 255. 6. JO7. << 

in Hermaphrodito fexm prxualens attedendu» 

eSi in adoptationt 43« '^* ^ 
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Heterafs numeri iniure frequentijStmd eil. 
91.4 

Hippocentdurus in rerumnaturd ejfe non po- 

tefl loo.b. nec te^ari potejl 159.^ 
Homeri locus de patru incertitudtne z2. b 
Homicidium alterius mdndato perpetrans flibi 

puniatur, zi8. c 

Homicidium an aliquando fit licitum n.b. c 
Homicidtumleie Comelia de ficariU pun ur 

347. f. atin. 
Homtcidtj pr£/umptio in eo tfui Jlritt^ Ji 

yixdum ddes iUius tjui occtjfus ejl egrtdia- 

tur 242.4 

Homoad imperium HatuseJ},non ad feruitu- 
tem 20. 0 

Homo in frudu ejfe non poteQ 96. b.fS;* 84.C 
Homo tn feruitutem dete^tut, propemodum ab 

homtnum genere in pecudum naturam con- 
uerfuitjl zOo.b 
Homo trtpliciter confiderari potejlflit animal, 

yt homoi^yt ciuis 9.4 
Hominu liberi,qu*do feruus erit,Jlipulatio in- 

utilti efi zo.c 
Hominii prouifio, leris dijpofitione toliit iSy.b 
idomines omnes ab tnttio natura liberi creatt 

funt 20. b 

Homines omnes ftue ferui fiue libert h^redes 

infiitui poffunt 116. iterum c 
Hominum alij pa^anifiue togatt , alij milita- 

res ni.a 

Hominu dijbofitiones multumale^alibus dif- 

pofitionibus dijferunt ^i.b 
Honefliu publtca in matrimoniit copuUndit 

femper fpe^landa eQ 34- ^ 

quod Hontiie per naturam n$n licet,per le^em 
ijuoi^ue non permittitur 45. b 

Honeile l/iuere quid fit 7. c 

cur Honoraria a£lio aduerfus nautat , caupo. 

fiab. irtduCia fit, citmciuiiii fitperejfetl-j6. 
Honorartam a^ltonemfruiira defiderat, <jut ci 
uilemhabet 274.^ 
Honorarium tut, ius prxtorium 16. b 

Honorarium petere an madatartttt poj^it iT^l.b 
Honorarium rtmedium breuiortbus fintbus cir- 

cunjcrtbitur cjuim ciuUe ^75- b 

Horatij hcus elucidatus 5. c 

Hoifes ab hojpiteapud fe depofitum refiituere 

fi detraCiet, ejua potna mulclttur 305. b 
Hoflium rem an fiipulari pojfumus 20\.b 
Hypotheca in bonis maritt tjuado incipiat atr- 
; • rere 318. b 

Hypotheca iiberam rei alienationem impe- 
dtt 290. b 



Hypothecdtacitaex priuilegio coceditur jiS.e 
Hypotheca tacita omnibut aclione ad dotem rc- 
petendam agenttbui conceditur 318. b 
Hjpotheca tactta locum habtrenon potefi ybi 

exprejfx nuUus locus efl 2S7. 
Hypotheca tactta non pro dote tantum,fid ^ 
pro rebus paraphemis,^ propternuptiat do 

nattone competit 3x8.^ 
Hypotheca tacita ybi inteliij^atur 287. pcr 

tot. c> detn. 288. 
Hypothecx fitpponiqus res pof?int 289. c 
Hypothecam exprejfam habes in bonis maritij 

mulieri anteferendus efl 318. c 

Hypothecaria aflio cut detur 289. b 

HypothecariaaHio quafi ex contraSiu defien^ 

dtt 153. c 

Hypothecaria a^io, eadem qut ^^''fi Ser- 
uiana 285. c f^i%6.*. 

Hypothecaria fiu quafi Seruianx a^tonts co- 
*fideratio 2%^. b 



Irnorantia aliena in i^orantts diJjfendiH yti 

non pojfumus 245«^ 
Jgnorantia alienifa6li,tanquam probabilu ad- 

mittitur 28.4.323.4 
Jgnorantia eoru tjut per alios exercemus,tn »0- 

bti excufabilts efi 27. c 

Ignorantia probabtlis nonnuntjuam eum furti 

txcufat , qui rem alienam tnuito domino 
contre6iat *45.«< 
Jjntorantia proprij fafli an tolerabilit fit 27.C 
quod Ignotus patrt pupiliorum quis fuerit , no» 

fatts excufat a tutela 6y. c 

Ignott etiam hxredes fcrtbi poffunt 119. h 
llliteratian a tutela excufintur 6y. a 

Iliuflres j.^ 
Immobtlium naturam fapit res,qux diutim fir 

uari potefl 102. 4 

in Immobiiibus rebus prtfcribendts fcietia ad' 

uerjarif non rejuirttur pj. b 

Impedimentum no prtflat,quodnuUitm deiure 
fortitur ejfecium 12 9. b 

Impenfit altter a bont fidei pojfejfore repetun- 

tur, altter a maU fidei poffeffiire 267. b 
qux Impenji inres dotaies fatlx 4 marito rc- 

tineripofiint l^^.b.c 
Impenfarum Jpecies triplex , necefftrix , yti- 

les, yoluptarix 82. b. c 

Imperator, dignitatis nomen nunc efl 2. c 
Imperatoris yeri ojficium i. b.(^ -^.c 

Imperatore mortuo fitmmus pontifex fitccedtt 

m adminiflratione 4 o. 4 



Imperitorei partim Chriili ho^les , pirtim ems Incert* perfons <j»£ Jit 146. c. dn ei le^4ri 

cultores 2. <t alttjHid poJ?it ibidem 

Impenti* culp/c annumerMitr z^i.prtm.(t Incertt condiSlto "^nde fit ni$ncupjt.t 195. t 

ImperitumiUtaris, excHftbilis lii.c Incertttitdo in contrafiibits adiecia,ferenthil 

Imperitia "Vf/ ruilscitxs aibi prxtorij corruptO' i conditione differt 194. c 

res excu/at, non item (fui parentes aut patro ex Incertitudine dominiorum plerunque lites 

nos fine ycnia in lus yocauerint 299. c oboriuntur 95^ 

Impentta aut ruQicitate ingentj album PrMorts Incefit nuptix dotem non habent 57. c 

corrumpens ,aut a Prxtore iujfiu,edi£lo albi Incorporaliaiuraita nabts adhxrent^ ytnuUa 

corruptt non tenetur *97'C ratione a nobii diueUt pojhnt 87. c 

Imperfitnaltter flipulari quidfit ^97 -f^ Incorporalia non l/endicantur i6j.a.b 

Imperiuorientale (^tmpertii occidetale 4.C mdebitumcjtttd intellivatur 189.* 

Impenumynde ortumcaeperit I4.C Indebitumerrore filutum yt repetatur iS^.a. 

Jmptgnerata res, altenata dtcitur 141. << ^ zjj. c 

impigrterata resfurto/itblataan yfitcapt pojiit <jui Indebttwn prudens ^ fctens recipit , ad 

97.4 tjuid teneatur 189.6 

Imptrneratamrem creditorquatenus altenare Indebitt condi^ton s ejfeffus 189. < 

poj^it lOi. c Indebitt codtclionenobuobltgatMeft,cui quid 

impignerationu ejfecius 141.6 per errorem folutum ed *)5- <^ 

Impigneratione ret donatx, donatio <jux yxori ex Indiciit grautoribu4 admoneri qu» poted 

imartto fiert folet, reuocatur 141. 6 241,6 

Tmpof?ibiiti conditio cfux dtcatur 118. cfuart.c <jux ad Indiuidui conferuationem pertinent,y- 

Impojiibilis condttio jlipulattoni tCdtetia, inu- nicuicfue a natura tnfiium efi,yt ea dtlt^en 

tilemfltpulattonemfacit loo.rf. terparet luc 

(Ij^ io6.a Indtuiduamultif modis confiderantur 203. << 

Impofiibtits conditio contra^lum yitiat, in te- Inductx tnter reges paHx , an beUt menttonem 

{iamenttt yero reticitur 118 tjuart.c arruant 23. it 

de Improbitatefita a^ionemnemj confiqmde- Indutia ^ tllata inprxdiis rudicU , pt»nori 

bet iy6 4 ejfe ne<jueiit:/ecus inprxdiis yrbants zS6,b 

Imprudenrtx xtati fuccurrendS eil 146.6 Indu^a ad ynum effeCiumt ad altum non pro- 

Impubes doit capaxfurtumfacere potefi 146.6 tenduntur 6y, c 

Impubes filiui patrisodto a matre prxrrauari Indul^ere ^ refiituere multum dijferunt ^^.b 

Hon debet li2. a Induslrta perfinx tn foctetatibtts coeundu co» 

Impubes,te{iti ejfe non poteil 108. c fideratur 226. c. 127.6 

Impuberes fittpecios tutoresfacere non poffunt, Infamtanuncfuam ntfi ex delt^o trrogari po- 

adolefcentes pojfunt 71. a teii 188. c 

Impubtres teQamentSfacere non pojfunt 11 4.C Infjmia in condiciionibus cejfat 188. c 

impuberum <fui fitb tutoribus funt, ^<futtn pa Infamix nota >f inuratur 34f . « 

trit potejlate agut,dtuerfa efi codttto loy.c Infamtam fintentia iudicis definiriua irro^at, 

Inconttnentt fiert quid dicatur 11. 6 non tnterlocutoria 345« 

InfafiumaEito aduerfits htredesquidem non Infamis ed, cfui fitper aHtontbtts ex deliclj de^ 

datur, fid bene hxredibus z^6.c fiendentibus pacifittur 34T' * 

In fa£ium exceptio <fuo profit 357«^ Infamts pofiulari non potefl <fut yel princtpit 

/« lure ceJ?to, yul^o confiitdatio 93 . 6 yel finatus iujfu famxrefiitutus efi 1 4.6 

//» proctnCiit tefiamenta >f jierent lOj.a Inftmes aut JpuriJ ad dignitates admtttt no de- 

In rem domini id yerfum ytdetur, quod in tl- berent z<;z. fecund. c 

liusyttlttatemimpenfitmed 328.4 Infames , nec ludicandt nec alio yllt munert 

In rtmfcripta aciio ynde dicatur i8i. 6 fun^i poterant: fed nec procnratores ejfe,aut 

de In rem yerfi a6iio quando locuhabeat ^tS.rf procuratorem conflituere 539. 6 

Incendium an tnter cafits fortuttos referrt pofi Infans arrogari potefi, ettam fi fari non pof^ 

fit 191. 6 fit 40. 

quod Incendij aut ruint caufa proie^um efl, Infans, aut infantix proxtmtts ntque yelie ne- 

occupanttnoaconcedttur 87.4.6 que nolle cenfeeitr 59»^ 

♦C.iy. . 
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infjns/icjitid promittdt dlicui ,ne<jHe natura- 

Iiter, neejue cimltter obligdtur 189.6 
Infdntis ^furiofi condttio per omnia exx- 
(juatur 105. c 

lnfcrtor,fu}>erioru le^etollere,aut mutare,^c. 

nonfvteil 15.6 
Jnfctationif crimen >/ piul^etur 511. If 

Jnficiationks fiunitio l^-j.a.^ 511.6 

Jngenui (jutftnt, (jp* Ift ejficiatur 21.C.&' i2.a 
Ingenuorum /itccejiiones in (juo a libertorH/SiC' 

cej^ionthut dijferant »75*^ 
In^ati yitium quamgrauiter puniatur lOO.c 
Ingratitudinis ailiolttconciperetur jj.c 
Ingratitudinti ergo libertus tn feruitutem reuo- 
cari potefi 26. b 

JnhoneQarum rerum nuUa efl /ocieta 12 J. 4 
Jntmicitii excufatione a tutela prxflant 6y.b 
Jnimicitnf capttalibus poQ/ecutts leratum ta- 

cite ademptum "ytdetur 145». c 

iniurix confideratio 2 yi- /ecund^.b. cJt» dein. 
Jniuria etiam qu£ rei^ub ,commodare poteft, 
tniuria dicitur i^2.fecund. c 

Jniuria in animo fedem habet 350. c 

Jniuria in lege Ji<juilia (juz intelligatur 251. 

prtmo b 

Iniurianon retantu,/edttialterbu fit 240.6 
Jniuria iju€ corpori infertur,etia leuiu/cuia,ma 

iorin infinitum efl ea tjux rerum ia6luram 

fuf}inet 241. 6 

Iniurta feruu illata "Vf yindicetur 255. a 
Iniuria tefiamento remiffa rcuocari non potefl 

254. c. fed nec tn confeJ?ione fecreta ibid. 
Iniunal^t inteUigatur condonata -'i^.c 
Iniurix 'yindicandx paena >f ineatur 2yj. c 
Iniuriam omninoremittere ,an cuiuis liceat 8.* 
Iniuriarum a6lio ad lnndiclampublicamten- 

dit 2^j^.b 

Iruurtarum a6lio anno flnitur 33^. a 

Jniuriarum a£iio cui detur ij2. c 

Jniuriarum a6lio netjue hxredt datur, neque in 

hxredem competit 5}5. 6 

Jniurtarii a6lio fola dtfSimulatione toUitur 254 
Jniuriarum l/el depojiti damnati*s,infamix no- 

ta ajficiebatur ' 539- ^ 

Innominatx conuentiones flipulatione ita fir- 

matur^l^tin eis pxnitetix locus no fit 192.6 
Ino/ftcio/i querela adita demum hxreditate com 

perit IJ2-6 
Inojficiofi teflamenti confiderati» 151. 6.c 
ln(juiltnus <jui fit 287.C 
Infcriptio etiam in accufatione fit/peEli tutorts 

necejfaria efl 70. a 

in/criptionean obfhingaturmulier inaccu/a- 

tione yo. c 



InftdiU Jlruendis tempore opportunitate'qn9 

maxtma opus efl 127.6 
Infinuatio tn donatione jo . aureos txcedente 

tjuid effeflus habeat 1 00.6 

Inflitor ab exercitore <juid di/ferat 3 27.C 
Inflitor an domini morte continuh reuocatut 

e/fe inteUtgatur 230. c 

Inflitorix ^ exercitorix aHioni comune j 27.C 
mflitutio ab initio inuttlis, tra6iu temporu non 

debet confirmari u6. 6 

Inflitutio ad certum ali<juod tempus fieri non 

potefl/iecfubjlitutio ix8.c 
inflitutio aut pura ejfe potef},aut /itb conditto" 

ne, non in dtem, aut ad certum tempus 118. 

quarto a.b 

Infiitutio aut /itbflitutio direCix anin6bU(juX 
lierti pojiit 1^6. b 

Inflitutio in teflamento tantum locumfibi 
dtcat 222. c 

Inflitutio prior efl, deinde /itbflitutio 128,« 

Jnflitutio pura conditionals libertus confulit 
129. c 

Infiitutionis titulus, non in liberif tantum,/ed 
in parenttbus defideratur 153. x 

ex Jnffitutionis titulo maior IttilitAS ad filium 

redtt, quam ex alitjuo alto titulo IJ)** 
Inflitutionum luflinianarum componendxrum 

authores u c 
Inflitutionum locus emendatus 12.6. ^ ^6.6 
Inflituto in certa re fine cohxrede,reitqua hxre 

ditatis portio accre/cit 129. c 

Inflrumentum yt improbari poJ?it 207.6 
Inflrumenti improbationi "^nus tefiis /itfftcit, 

modo u ex eorum numero fit ijui tnflrumeto 

fidem /itam accommodauerit 207. 6 

InQrumenta (juando fine die confitle eden- 

da fint,^ (juando alias 2 07. x 

Inflrumentorum authoritas 208. 6 

In/itla Itariu modu dicitur 79. c 

Jnfula in fittmine publtco nata,cuius fit 79. c 
Infula in mari nata, occupantit fit ibidem 
Jnfitlarius, infulx cufios, GaUice, Cocier^ 79, 
Integra <juando dicaturejfe res 129. c 

Intentionis Incabulum pro a6Hone ip/i "y/itr- 

patur ?5^« f 

Intercxteros, hoc io(Ku{ feu indefinite inS.c 
interdiflorum confideratio 5 40. * 

InterdtSium de liberis exhibedis ad <juid detnr 

Interdi^iH de mortuo injtrendo cui deturi^X.b 
Interdi6ium fraudatorium "ybi tocum habeat. 
283.6 

Interdtfia ad priuatam caufim,no ad puhlica 
accommodata fitnt 74« ^ 



JnterdlSld exlfi profeSlx 542. c Indexex offlcio in qmbufd^m cAttfu aliquid 

Interdi6l<t omnitt aut ftmpticia ftnt , aut du- fitpplere poteft 496» c 

pl'"'* 544- I»dexfiUuif4.ijHatenmfbieQinpec»lio,tene' 

InterdicfdoucircapoJfeJ^ioneslferfintur ^^i.tt tur deiU (ju* peccit 25^.4 

Jnterdt^ld omnid in remfint fcrtpta J45. c Judex in ambi^uif teflamentu quid fequatut 

Interdi^a, quafi inter plures dicla i6ub IJ7. 

InterdiEiorum diuifto J41. b Iidtx nulli nif petenti officium fuum imperti- 

Interdi^orum ^ a^ionum difcrimen xGi.b ritenetur 169. c 

InterdtflorumformuU ^rca itj rtfcripto fub- Ittdexper tmperitiammale iudicans, ex (juajt 

latxfunt 344'^ ded^oobltratusytdetur i^y.a ^ijuatenus 

Intereffe noflrum yt probari poJ?it 196.6 ibtdem.c 

Inteilabtles etiam intejlati dicuntur lyy. c ludex tjuilibet iuriJdiSlionem Juam pcenaliali^ 

Intefiatus decej?tjfe intelligitur u cuius hxredt- <juo remedio tueri poteil 185. c 

tM nonaditur,etiamJi maxtme te^iamentum ludex (juot annos natus ejfe debeat 56. r 

fcrtpferit Iiidicts error<juandotolerabilifJit ayj.c 

Intefiatus decej?ijfe qucmodo quis intelligatur ludicts imprudentia hxredt incommodare ntn 

quod ad tutelam pertinet ^Z.c debet 138. 

InteQatits quti dicatur 1^7. b. c ludicis munus in aEiione male propofita 169.6 

dd Inteilatorum Juccejiionem primiin liberitdc ludtcis ojficium circa qux yerfetur 311. « 

indeA^nait , tertio loco co^att euocantur b.c ^ dein. 345". c 

lCt.d I udicis ftntentia confenfui tquiparatur j 4 c 

$19 Inteflatorstm fuccejiione quis ordo feruan- ludicts fententia omnino certa ej?e debet 322, b 

dusftt l66.b c ludicidata pecuniaobtudicandumjCondici no 

JnueSla illata in rem conduflam, pro pen- poteQ lio.b 

fioneptrnorts loco fitnt a8 j. c ftex duobus ludicibus eiufdem agri alter delin- 

Jnuenijfe ttiefauruqua ratione quedicamus 8j.rf quentem acceperit,is folus deea caufa co«^no- 

Jnuentarj benefictum h*redttatem aditurii ho- fcit y% ff 

die necejfarium efl 155.4 Indicandtmunere a principe minori concejfo^ 

Jnuitus beneficium agnojcere quandoque com- dif^cnfatum cum eo intelltptur ty.b 

pellitur quis i}6.< ludicats aSfio exjentmtta ludicis oriturii$.b 

Jnuitum quem detineri , Jpecies feruitutis eQ Indicati a6lio,id efl in faflum aftio ex iudtca- 

341. c todefcendens 295,6 

Jnundatio ab alluuione Itt Jecernatur So.d ludtcatu quadrimejire tempus ad foluendum 

Joannts Lon^ouallij lucubrationes tanquam darifolet ^ 

aurum Midx 5>I. c ludtcium, id eft iudicialis confliflus ,fiue con- 

Jra Ift explodatur j.c tentiofa lurifdiWo i62.c ^57« 324.C 

Jter ^*^*** 9»"' differant 83.6 ludtcium quod ludice caret, mancum efl 345.6 

Itinerts pojfejiionem quu acquirat,fcicntia ad- ludicium Ift accipi diceretur j^. c 

uerfarij minime requiritur 91.6 ludicio quem fijli dolo malo impediens, qua 

Jtinerum frequentatorum obfejfor infidtojus aElione tcneatur jOo. 4 

impnne occidi poteQ 162. c ludicio fiili cautio , quamVimhaheat }ji.6 

cum lubente quodammodo contrahitnr 3x7.4 ^ quando interponi debeat ibidem 

Judex d iure dicendo dtfias ejl 345. 6.c in eodem ludtcio, "Vf interpretandum ftt 524. 6 

Judex an etiam quando ojfictum fuum inut- ludiciafamt laEiuram ajferentia 345. a 

ttu imperttri nobis debeat 262.6 ludtcia inecciejiaexerceri licita 24. c 

Judex 4» femper fecundum a6ia iudicare debe- ludicta omnia .yfrcadtj refcripto extraordina- 

at, an etiam aliquando fecundum canfcien ■ ria ejfe coeperunt 344'6 

tiam 60.6 ludiciaomnia exparte a6ioris,non autem rei, 

ludexcompeUenduseflytadtdquQdnofirain- metimur 

tereii, condemnationenfaciat 312, 4 ludiciorH ciuiliH publicoru dijferetia 547.4 

nn ludexejfe pojut qui minor eji i^.annu 56, c lulius Ctftrad poenam ^o.aureorum aEiionem 

ludex (jp* certam fententiam Cp* tx breutculo tn eos cojiitnit, qui terminas fiio loco moue- 

recttare debet 322.6 rm( jo8.6 

*C.iiy. 



JNDSX. 

htli»s CsfAY mfi mortc prxHtntM fitijfetjeres lus rmturAle primarium,^ im naturdl efecun- 

rej}itmpt }.^6^5. * d^rium lo.b.e 

Julif C€f*rit dmbitio tyrdnnicd i^. c.lride Jus nonnunqudml/ocantur ommd defunilf bo- 

^^r^f nd tn^ynumyeluti cumulum coUe^U 174.C 

J4,lu VeUeij dd le^em .Aquilidm de pnjlhumoru Jus milrum $n quo confiQdt p. c 

tnjlnuttone ddditto 117. c lusomne Romdnorumtntrei pdrtesreldtui<).c 

Juptter etidmfdtn fubditus 7. * lus pdtrondtus hypothecxfupponipoteff 289. c 

JurdmentH a pdrte $n ecclcfid recipi poteji 14.0 lus perCcjuendt cur dtcdtur 1 74.C 

Jurdmcntumcdlumnit d qmhuA prdddndumfit lus perjondrum qmdfit 19. c 

j y lus prxtortum, ttu ctutle qudndocjue emenddtt 

lurdmentum in litem ybt locum hdbedt 5 O 0.6 ^udndo^ue corrigit , qudndoque impu^dt 

lurdmentum tn febus turptbus ^ tUicttu, non ij^.b.c 

eil oblifdtortum "8. c lus ^rxtorium, ius honordrium i6.b 

Jurdmentum pridri teOdmento ddhtbitum, non lus publtcum in outbus confiddt 8.6 

-yctdt <juo mtn pofiertorc mutdri poj^tt 149.6 lurts publict conjtttuttonem tudex immutdre no 

lurdmentumpro ycritdtehdbetur 2y6.b pottfl nj.rf 

lurdmentum cjuod "Vf/ boms mortbus yd legi- lus fibi dicere nemo potefl 2^i./ecun. b 

bu$ rcpurndt, obltgdtortum non efl ^^-y.a lus trium ltberorum,fubUtum eft 165. d 

lurdmentt dtferendi dc referendi ^ recufdndi in lus l/ocdtum yt extmens , qud paend tened- 

remittendique confidcrdtioz^^d.bo*'^"*^' , . .. SO^*' 

j^g^^ y JurU ctuiiis bond pdrs , ed'que dificilior , circd 

Jardmentt^is qudntdfit x^^.b teddmcntd cortfijltt I06.4 

Jurdmttol^ltroneo dndltqudndojlddufitzc^^.d. Jurtfconfulticdptiunculdsnon excoptdnt t^i.c 

qm lurdre per iudtccm cogttur, hutc omntno lurifconfultorum legcs, quA ^ rejponfa yecd- 

">f turet neccJiitM eft 195- b tur, qudntd in duthoritdte ftnt hdbittt 16. c 

Jus, idefl feruitui 9^^ f^detn. 

Jus quidfio^nificet z6i.c^d in luru dtlibtrdndi locu,inuentirij beneficium 

Jitrisdtuifio tnndturdle,^entium ctutle a furrogdtum efi 135.4 

triplta hominu confidcrditone defumptd 9.4 Jurtfdttiio tn iii qut mixti imper^ funt deftde' 

Jits dccrefcendif^fuccefiortumedtclum dtjff^ rdtur . ^^'1 

' Yftnt , i<Sj. c Jurifdi£iiomdnddtdreuocdriquxpoJ?it,qu£no 

Jusddremhdberequtdicdntur 274.C 15. c 

JMdlicui qutfitum, nec d principe quidem co- qme yoluntdri* lurifdtCiionU funt, ctidm «• 

ueUipoteft »P9c trd iudtcium fine prMore expediri pojiut i^M 

IM ciuile quodfit i»'6 qu£ contentiojim lurifdtfiionem dejiderdut, 

lus <rentium db tmperdtore ^ lege ciuili com- pro trtbundli iudicts expedtri dcbent 25. c 

probdtumefl 86« c Iuristgnor<tnttdneminiinddmntsl>it<tndisno- 

Jm zcntium non db l/nd dutdlterd tdntiun cere folet z2uc 

zentemetiendumefl 241.C JurU tnterpretum du6iorttdti , quos DoSiores 

Jus zcntium primdrium O* ius gentium fccun- yocdmt qudtemtsfidndumftt I7. d 

^urium ^O- c&ll'^ lunfiurdndi cotemptd reli^o deum Irttortm 

Jas reflituer e dc repdrdre olim Popeius md- hdbet 196. c 

gnus lulius Cdfdr fldtucrdnt ^.b&^.d Jurifiurdndt exceptio auoprofit 358. 4 

lurn icnttum ^ ciutlu dtjfercnttd lo. d Jurts nonfcripti confiderdtio XfJ- 

Juregtntium dtcuntur dcquiri etidm ed qme luns pojfej^to quomodo tntcUigdtur 341.4 

/f^e xif. tdb. dcquiruntur, & qudrc 86. b Iurijj>rudtntid ctrcd tus publtcum ^ ius priud- 

Iusiniquumimpetrduit,fieo Ifti nolit, idque tumconfiflit 8.6 

fonffet,in (diSlt poendmcommifij^e non •><- Iurijj>rudcntuprofejfores i tuteU excuftntur 

Tderur i99-c ^^*^ . . 

lus ndturdle cur dtcdtur dnimdlid docld ejfe 8.c luriffrHdentidm quU hdbedt 6. b 

lus ndtur£ iure ciuiliiuudtur 19. d Jurefuo cum dlterius detrimento Ifti ptrmitti- 

Jus ndturdlt , nuncgtntium, iui dntiquum tur ncmins z6. 6. c 

dtcmr. 74. t tncorpordlia nunqudm fimpticittr yfnca- 



TNDEX. 

pmnt»r,fei hene corporalis 87. c Le^ales dijpo/itiones ^ humint multum dif» 

Iitr4promptior4 /untddab/olHendum^u^mad fcrunt 52.4 

condemnandmm 11. c <j ^uo Lerare pojfumus , ab eiits htrede le^are 

Jura qux ex re nobu debentur , oppignerart ne- pojfumut nj.c 

queunt 289. c Legareyltra dodrantemtleTeFalcfdialfetitum 

lura tjux tfuU in per/onamfe habere contenditf 1^0. b 

hjpothecxfuppomnonpo/funt aSp.c Legari <jut pojiint ^J-^ 

Jujfus domini ^uaUbus 'yerbu concipiatur, pa- Le^ariqmbut rMn poteft, ijfdem quoque Itber" 

rumrefert 1O4.C tM inutUiterreUnqmtur ii6.iterumc 

Ju/fus in a£lione <juod iu/fu tjuomodo accipi Legatarius in teflamento teflif e/fe an poJ?it 

debeat 326. c 19. c dein. 

JuQacaufa, idonea: iniufiaf nonidonea i8.c Legatartus ^rei aUentfibi legatx dominiumex 

lufla caufa, tuQu* titulu» 165. b caufa onerofa naElm, eiui rei Ailimationem 

Jujta hxreditai »5.^157.6 petere non prohibetur 158. i.c aUud Ji ex 

Juilajeruitus tjutdicatur 25. c caufa lucratiua ibi. 

Jujia yoluntM, td esl foUnnts ^ plena loy.b Legatario res fua Ugari non potefl 141.4 

J»/la yxor, lufli liberi aj. c Ixgatarij ^ /idetcommi/farij tjuatenus credi" 

Jujidtnuptixtjux dicantur i\.b tores ejfe dicantur 282. c 

Juftinianui tmperator, .Accttrjto Chrijiian z.a Legatarij tripUci a£iione Uvatum Jihi reU^unt 

Juflinianttt bis triumphauit j.t conjetjui pojiunt i}6.c 

Jujlinianns & turu ttrmorum Jiudium f<x- Legatariorum coniuciio tripUxeSl, realis, "Vfr- 

liciJSimeamplexus i .b baiis,mixta x^r). a. b ^ dein^ 

Judiniani Vtrtus in recuperandu Romani im- Legatariis ad petendum iegatum triplex aSlio 

perij prouinciis 4. c competit ijj. b 

jujiini*s,auunculuslujiiniani ioi.b Legatm in prouinciaiegem particuiaremfa- 

JuQMamor 15. c cere poteft I5. 4 

ludttit dejinitio evpenditur 6. a. b Legati muniapiorum, reip. caufk abjentes in-- 

Jujiitiaperpetuaejfedebet 6.b telli^untur "^79'* 

Jujiius fisccedit, aui dupiici iure Juccedie, Legatum tjuid fit i j 6. c 

per mantis luaicis bona accipit 175. c Legatum a iegatario reUnqui poteil 154. c 

luftum paclum, quod alij yejiitumyocant 2 j ,e Leratum ad pits caujas, ob incertitudinem non 

Jujium prxlium tbidem. Ifitiatur ii.b 

Legatumadimi potefi, yt hxrtdis inflitutio 
mutari 149.6 

Lacedxmonijfurarilaudiducehant 241. c Legatum td ademptumyidetur , quodtantii 

Lacedxmoniorum conflantia in le^ibm fuu im- tedatore impigneratum efi,quanti yendi po- 

mutatis conferuandis i8.c tuijiet 141.6 

Lamix curiojk- ejfe non debemm 28. a ah eo qui Legatum aiicui debet , nihil omnino 

Latro famofus merito Jiijpendaturj non quidem petipoteji aUud quam quod reli^um eji ^c, 

fur *47«'' lo6.a 

Ldtroinfidi4torlongo interuallo a fure dijiat LeTatumeccleJixreliEium a teflatore quidua- 

50 c bm /itkefi. e^entiorireliHum yidetur jod.i 

Latro itinera obfdens impune occidatur i6z, c Legatum eccle/ix reliclum, in objcuro, matrici 

de Lapide emi cuiufquabona, olim yalde iffno- ecclefix debetur iz.b 

miniofumerat Le^atumfacilimadimtturquainfiitutio u^.b 

Lafctui<i,iudmimprohior 144.6 qut Jjegatumextefiamento petijt,anadqutre- 

Lata culpa dolo maio proxima efl 19 O. 6 iam pofiea yenire poJ?it IJJ-'* 

Lata culpa yerfutix, ^ culpa t^auix ipo. b Legatum fideicommi/fo finffilari xquiparatur 

^ 191. a non yniuerfali 

Latinorum lihertinorit conditio qualis e/fet 2 y.c qui I^gatum in dtem reliSium , ante diem repu- 

Laurenti/ VjUx fententia reiecla zl-a diat,nihil egi/feyidetur I94<^ 

Lxdcreje ipjumnemini permittitur 7. c Legatum,paenxnominereUnqui potefi 149.4 

L^Jio homints liberi >r compenjetur 256. 4 Le^atum quiddij^rat a donatioaibm 1 j6.4 
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Lerdtum fdcerdoti teliSlttm ij>fi etiam ecclefie 
fuflitm yidetnr io6.bnifi almdex come- 
iiuris dppareut ^oS.h 
Legdtum firito ftSiitm extra cuufiim alimento- 
rum,tnutilee{l 104. c 

Le^atum tandiu prxdandum efl, (juandiu ff- 
fiatorem a fua yoluntate defciuijfinon co- 

fliterit »4'-^ 
Le<ratum yniuerfitatU cum fuo onere tranfit 

Legati (^mortu caufa donation» differentia 
lOO. a 

in Le<r4to adipifcendo tempus teflatoris mortis 
injpicitur iii.iterum.c 

Levata conditionalia ante conditionu euentum 
ad htredes non tranfmittuntur 146. 4 

Le^ata(^ donationes inter /ociosonfemno 
dthtnt.fifocietM fimplictter coitafit ii^.b 

Legatafideicommijhs per omnia extquata funt 

Legata in folidum perfeijitim»r,nifi ficubi Fal- 
cidit ratio aliud fuaferit 142. < 

Legata olim yariis modis relin(juehanturn,6.b 
Legata pits locis reli^a infictans.aut dijferens 
donec a magidratu conueniatur,duphci aSli' 
one conuenitur ^o^.a 311.6 

Lexdta plus quamperlegem falcidiamUcetfo- 
ima, htres non reuocabit ijy. << 

Leirata <jutbu« a^ionibw petantur 136 .c 
ZftrfM feu fideicommijfd infraudem creditorum 
fa£la indebiti condiSiione feu yttU reuocato- 
ria reuocari poffunt ^81, 4 

UgAtatotfunt,(iuotpra,flationes i94- <^ 
Legatorum ademptionu tranflationis confi- 
deratio i^^.b.c 
Leratorum appeHatione etiam libertates conti- 

nentur ^^*^ 
Legatorumcautio ybilocum habeat 199.C 
LeratorumcefiianU confideratto 143. c 

Legatorum coniun^im aut diuifim reliStorum 

confideratio ^^9- c 

Legatorum ^ fideicommifiorumyna efl natu- 

ra 74-,'' C^^54-/ 

Leiatorumius oUm eratamplius quam fideico- 

piiprum »}7-^ 
Legatorum omnium yna ^ eadem efl natura 

234* 

Le^atorum yenerabilibus locis reliSiorumpri- 
uilegium , ad ea etiam ({ut redimendu cap- 
tiuu reU£ia funt extendi debet 306.4 
inLeratis alternatiuis, cuiusfit ele^io , hxre- 
difne, an lcgatavj y-l- ^ 

Leo-atts an tocusfit euiSiioni J58. << 



EX. 

Legitima, (juartapars eSieius (juod quilibet aJ> 

inteflato habiturus erat 13*. C • 

Leritima ynde dicatur htreditat IJ7. * 

Legitimare filios quibus permittaiur 39.6 
Legatio jiliorum "Vf fiat 2yb jSt.c & 59.^.^ 
Legitimatus i Ctfare adhxredttatem ^uoijut 
yocatus yidetur 39. c 

Lemimatusa fummo pontifice,ad qutyidtatur 
Ugitimatus I9.b 
Leptimi filif.i.adoptiui, fatri inteilato fucce^ 
dunt »58. & 

Legitimi htredes (jui yocentur 161. a 

Lemanus lacus ynde .Alemani z. c 

(jui Ltprofitm aUquem yocat, iniuriam iHifa- 
cit iji- ficu>*- c 

Leuit culpa, leuifiifna culpa 190. b. c 
Lex ./4eUa Sentia (fuid contineat 2y.b i8.< 
Lexulttmia furttuarum rerum yfitcaptonem 
prohibet 96-'* & 97- * 

Lex ComeUa de captiuorum ftatu, primo bella 
Punico lataed nj.c 
Lex Cornelia teilamentaria in <jue detnr 5486 
L^x dea^initatelo^uenSyfpanfos non comple- 
iiitur 3J.C 
Lex domina eflmtmbrorum hominii 21.* 
Lex xif.tab.nihil aliud edtiuamius ciuile i6.b 
LexfaciUus (juamhomoa^lum in frauden fitX 
facium proflernere potefl 28r . c 

Lex Falcidia locum habet quando inuentarium 
fadum efl Ijy. 4 

Lex luUa de annona (juos teneat 249. 4 

Lex luUa defundo dotaU,foliusyxorts nonma- 
riti fauorem refhicit 131. c 

Lex luUa de yipubUca, (p> de yipriuata (fuos 
puntat 348.4. c 

Lex luUa maiedatis in (juos detur }47-^ 
Lex luUa pecuUtus <fuos pumat 348. c 
Lex municipaUs defiUa loquens,de nepte (fuo- 
(jue intellivitur J4' ^ 

Lex municipalis in alicuius perfont odi um fer- 
rinon debet lo. < 

Lexnihil yult yideri Jrufira induxiffe I94.6 
Lex non omnis in omntum communem ytilt- 
tatem refertur ij. ^ 

Lex pernonyfumquatumUbet lonvi temporis 
non toUitur 19» <^ 

Lex paenam irrogans fi futuri temporis yerbo 
aut infintto modo concipitur, iudicis fentt- 
tia omnino expetit :fin prtfentis aut prX" 
teriti, tpfo iure(juis paent fubijcitur 148. d 
LexPompeia de pamcidiis quo d crtmenpunt- 
at 348. (t 

Ltx qutt aliquid corrigit, ad cafus fimtles >*/ 
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" etUm ntdiores txtcndenda non td 19. a 
Lex (judlii ejfe debedt 10. b 

Zex/cnpta aut moribiti recepta, 'yt toUatkr 

ie^M ^(juilia con/ideratio 2 48. ^ 

2-e^is u^quiltx caufk injiciatione crefcit 235. c 

Lt^s ^tjmlitformuU niji damnit ab aliquo 
datum jit, intendi non potefi 233. c 

Zegwciuiiis muratio "ytjiat Ip. b 

Zegts condend*. ^ Jiatuti eadem ed ratio 10. a 
Le^is Cornelix de Jicarin fumma 347, c 
f^deitt, 

LegtsCorneliitJi6lio j^6.c 
Legis Falcidim conjideratie i$o.4.b dein 
Le^ts fuJixCaninixaboiifio 19 b 

Legis lulixpttna deambitu, (ju£ fit 349. 4 
lultt repetundarum paena (jutft 549. a 
Legts Papix caputde fuccejhone libertorum 

Legis permiJ?io priuatorum couentione infrtn' 
gi poteH 30. c 

Lert prohtbendi renunciare non licet 150,6 
Legemgeneralem facere Joli principi concejfum 
eil r.Kzi V.' 16. c 

Legem fibi nemo dtcere poteQ a qua non pojiit 
recedtre 149. b 

inLt»t ita ahfcura, >/• inttUtfliis inde necjut' 
at elici , fjuid agtndum ludtci I9. b 

cum Letre melius quam cum homine plerumtjue 
agitur c 
Leges d fuis authoribus nomtn accipitbantii.b 
Legts antiquatx ^ corrtctx an alltgari dt^ 
Dtnt 107.C 
Ltrts x^. tab. obfcurx trant, ac proindt man- 
datu efiurtfonjiiltis >f dt iurt puplici rt- 
Jponderent \6. c 

Ltgts txdem liariis rtrum publicarum formis 
rejpondtrt non pojfunt I9. 6 

Ltgts in ordinem redigere Pompeius ma^ 
gn(^ luli* Cxfar oiim propofutrt 5.6 C?* J-** 
Ltgts municipalts Irt Jiant 10. x 

Ltgts nout, omnts tx dicuntur qux pofl i2. ta" 
bulasUtx funt 166. a 

Ltgts nouas d ytttribus interpretationtm ac- 
ciptrtnouumnontQ 232.6 
Leges particulares i quibus jieri pojiint ly. a 
Leves pontijicio iure in parte nuptiali fitbfcri- 



bere non dedi?nantur 
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Ltges priores ad pojleriores trahi,abfurdum no 
eSl iS^.b nec poderiores ad priores loj. c 
if^M Tribunitix ^nde cceperint 13. c 

Legum altemmonts l/ndt ptrueniant 1 p. b 



Ltgum armorum fiudium omni temportnt» 

cejfarium l 
Ltgum conQitutionum dijfertntia 4.C 
Ltgum Janciendarum mos apud 'yeteres I3.6 
Legtbus etiam deos adJlriSios ejfe 7. 4 

in Legibus fcriptura cur exigatur i j. c 

in Legibus multa exprimuntur quxad fui di" 

fjofttionem minime necej^aria funt. 91. c 
Legibtu potius aliquid addendum e{l,quAm Ift' 

Jhrim correfttonem agnofcamus 230.6. 
Libellus aHorts yt d reo reijciendus fii 269. b' 
LibeUus cur certus ejfe debeat jz2. b quando in<» 

certm poJ?it conjidere ju, 'jj 

qnod Libellus cQ lurifconfultU.hocargument» 

t{} dialtfiicis 269.4 
LtbcUas olim Ittigaturis, prxttrquam in cauft 

criminali, ntctjfarius non trat ji o. 4 

Lthellus quatenin emendari poj?it 514.6.C. 
Ltbello coprehenfaquatenus authori ipfius no- 

cetnt j,^ c 

an tn LibeUoJtmptrcaufa txprimtndaft zS^.b 
proLibt/ifamoJi iniuria qux a^liodttur ij».;, 
ftcund. 

LibtUorum concipitndorum ratio z68.cei^ dtin 
LibtUorumfupplicum Jinis adiuiictm refera-' 
turoportet ^Si.b 
LibcUorum yctus formuU zjo. 4 

per Liberam perfonam a6tio nobisnon quxri- 

pcr Ltbera perfona an aliquid acquiram* i6j.4 
Ltberarum perfonarum caufa licet furti a6iio 
fit,condi6iio tamen nitquam competit 2.^^.a 
Liberalts nemo efl in ncceptatibus jo. b 
Libcraiium Jiudiorum profejiores d tutela tx- 

cufantur ^S.b.c 
Libtrationis Itgatum qudm l/alidum fit i^r. c* 
Libtrattonis fummx in ditm^tl fub condirione 

debitx legatum ytile efl 201. 6 

Libcrquis dtcatur 20. b 

Liber homo an fe yendere poJSit n. 4 

Liber homo bona fdc ferutens domino acquirit 

254. c 

Liberhomo proceJ?u temporis yfucapi non pO' 

. lOJ. b 

Liber homo "Vr legaripoj^it 13 7. c 

Liberi homints Ixfio "Vr compenfetur aj6. 4 
Liberi homtnis JiipuUtio inutilis cfl 200.C 
Libcri hominu nuUa efi xfltmatio i\. 4 256. 4 
LtbeYum hominem qui fciens emitaut yendit 

pl<tgif crtmine teneatur ^^S. c 

pro Libero homine non JJ/onte eccijo qut pcena 

<^"**^ 2j6.< 
Ltberi homints mtrctdenobis feruientts quod 



iuj?tt dSiione nos ohligitrt noh pojfnnt 517. a 
Liberorum hominum, tn^enuorum 0* Ubertt- 
norum differentia zi. c 

Ltberos ejje homines, intereil Reip. ij, b 

Liberorum dppeiUtio ^u^ttenits extenddtur 54. 

4 116 4 Ci^i77. i 
Liberi inacie jiro Rep.c^JijexcuJktionem 4 tw 
teU parentibus ajferunt <Jy. c 

Liberi dn omnino 4 pdrentibui ^ qudtenui dU 
debeant 9. b, c 

Liberi in JucceJ?ionibu« le»itim'tf omnibus pr<t- 
feruntur 173. 4 

nec Ltberi pdrentes, nec pdrentes Uberos prxte^ 
rire in teflamento poJfunt,niJi teQdmentd fud 
injirmdn yeUnt u6.tterum b 

Liberi pdtrU perduellionis perpetudm infumix 
notdmfubeunt S-f?*^ 
Liberoru dppellatio latior efi (jua JiUoru iiS.c 
Liberi (judm mtt^nam reuerentidm pdrentibus 
debednt 198.4 
Liberi "Vf ejficiantur U^itimi 38. b.c 

Ltberi yul^o qutfti matrem fquuntur zo. c 
Liberornmgi^nendorum "ynde tantd nobis in- 
fita cupiditas 8, c 

Ltberorum muUitudo "yacationem * pUriJ^ue 
oneribu9 oliht concedebat 9. 4 ^ 6^.b 
Liberorum noSlrorum ammos no corrumpi/io- 
fhrdinterefl 309'^ 
Liberos pdres dlere ^ drtibus imbuere de- 
het i^.b 
Libertds citrd confenfum ferut naturdUter in- 
efl 24.4 
Lihtrtds etidm inuitU Jerun imponi potefl 35.6 
Libertds etiaper fdeicommijfum Jeruo relinqui 
potefl 15 j. 4 

Libertas nolentijeruo reSle ddtur ijtf, 4 

Libertds quanti ftt momenti ly. b a8. 4 

LibertM perjtdeicommijfum Jem> reUS{d,in fui 
htredis ^attam , ettam abilinentis , fitQi- 
netur 134. 4 

Libertas qutab initio hominibws injertd efl,in 
feruo cjuoijue yires adhuc habet 24. 4 
Ltbertas,res in*{ltmabiiis 28. c 

LtbertAS,Jitmmumei}benefcium quod pdtroni 
Ubertis conferre poJStnt 298. 4 

Libertatis dire^te Jiruo reU6l€ differentia d Ji- 
deicommijfarta Ubertate tUi reUcld 17. c 
Libertdtts fauor cum aUerius iniurid coniun^ 
ejfe non debet i6,h 
Libtrtatem a, fe precio reljciens , podea mdnw 
mttti necjuit 11. 4 

€x Ltbertdte ementitd flatim quis injeruitutem 
redigipottfl joi. b 



Ltbertate Jerrn» Jitb conditione reU6id ft rdtio^ 

nes reddideritfpecuUum quoque le^atum 
detur 144. h 

Libertini quid patronis fitis debeant m, b 
in Libertinorumgenere eadem obfirkantur qmx 

in Ubertorum JitcceJItone 174. 4 

d Libertinis multd exip pojfunt, (juttdb tngc- 

nuis peti nequeunt joi, e 

Libertus Itniinter plures JiUos a pdtre a^tgnd- 

ripotefl 174.* 
Libertus an a tutela Uberorum patroni fui rx- . 

cufare fe po^tt 6^,h- 
Libertus JiUx dotem conjiituere poteff,non de- 

bitor 28Z.4. 
Libertus operam dtmtno prxjlart detreUant^. 

iudtcif ojftcio adid adigt debet ' jOi. h 
Ltbertus a patrono inquantumfdcere potkl co» 
demndtur nifi tn^ratitudintt notetur 336.4 
Ltbertus Orcinus XP^^ia*i{ acn^iodt^of' 155,^ 
Libertus patrono dimidium httreditatis reUn- 

ijuere debet *7J- * 

Libertus priusnudopaSlo, poflea iureiurando 

promijfts operas patrono prttflare co<rititr 

187.4 

Libertus qui ratione in fernitutem reuocari 

popf fj.c 
Lthertt extraneus hxres patronum impune i»- 

ris experiendtgratia ^ocare potefl 299. h 
Liberti omnes ctuitatem Romanam confequun- 

tur 299.4 
Ltberti patronum aut patronam (^c. intus Ji- 

ne lienia Ifocare non pojfunt 2^^.a.b 
Libertiquitareuerentiapdtronis debeant 2^2.4 
Libertorum Jitcceponii conjideratio 172. c 
LibertorumfucceJStones ^ tngenuorum^^it dtf- 

ferant ,73. ^ 

Liberum arhitrium omnibus tam naturdU (jpa 

diuino iure tributum efl . 
Libido "Vf expeliatur 7. e 

Libri a Jdtellttio fchoUfiico in domun condw 

^ami\Uti,pignoris mre retineri non pojfunt 

iSy.h 

Literarijocijfauor infiliofa. mutuum accipi- 

329, 4 

Literarum etiam expertes,(^ decuriones O iw 
dicesejfe poj^unt 67. a. b 

Literaru obUrationis cojideratio 21 j.A ^ein. 

Literarum obU^atw muUum differt a mutuo 
1^7. h 

LtterarH obligatio quib* l/erhis cocipiatur irf .e 
Ltteris princtpis autjitmmi pontifcis aUquid 
detrahensffalfipcena tenetur 297. b 

Lttts aUentc defenfor nemo tdoneus ejft citut 
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fatifdtttionem creditUr 55 ^»*' ^ii 

JLitts coteflatio ftctt rem no "^ideri integ/S ijo. 
Ltm conteffationif ejfetltis 26y. b 

Lttif tmpedia credttor k dehitare nocofeqmtur, 

nifi eum ddmomtum in ius traxertt J04. c 
Litem apud iudtcem ali(juem contejlans ,ip/itm 

tjuodammodoupprobare yidetur 358. c 
Litem fu* fidei comijfam adutrfario ojlendens 

falfi tenetur ^97-^ 
Lites compont reipub. interefl 95.^ 
Liti^atoris temerarif paena 3J4.C. ^ 34^.4. ^ 
Littraturtf obferuanda 269.^.0. 544.^» 

Littoru definitio 75. a 

Ltttus maru communene ft, an publicum 74. 

b. ^ yyb 

Littorts ^ rtpx diuerfitm ius efl 75. b 

de deltcio m Ltttore maris commtjfo duabus ct~ 

mtattbits yicino cjuis co^nofcat 74. b 
in Ltttore maris xdijican^, xdtjicium fuum fa~ 

ctt 82. b 

Locatto dominium non transfert ■ 24. b 

Locatio ejfe non poted l>bt corpits ipjum non da 

turab eo cut tjuid fiat 224. b 

Locationts ^ conduciionit conjideratio Z2z, 

a. 0* dein. 

Locattonu yerbum pro concej^ione improprie 
Ifirpatur. 2iz b 

Locator conduSiori tenetur (juando oQia fene- 
Jhrafuc nimium corruptas no rejittuit z2 4 .b 

Locatort (juatenus tndu^a retinert conceditur 
287. b 

Locrenfium inftrnu mos in noutf legibus feren 
dts 13. b 

Locupletes <jui intellio^antur 175. b 

Locupletior cum altertus detrimento iurematu- 

rxnemofien debet 528. t 

Locus iniuriamar^auat 2j4.<< 
Locus Injlituttonum cajli^atus 154- ^ 

Locus PandeHarum correcius 157« ^ 

Locus Pontificif iurii correciits 230. b 

Locus Jacer no factle prophanus ejftcitur j6.b 
Locus >f ejftctatur facer ac reltvtofm y6.a,b,c 
€0 Loco contraxtjfe ynujijuififue tntelli^itur,tn- 

<juo fe Joluturum obligautt 5i>' 
^uomodo Loco plus petatur 32;;. a 

Lonptm tempus feu diutumitm,decennium Ifel 

Ificennium interpretamur 91. 4. (i?» 31 •y.b 
Lucrumdedu£io damrto intelligttur z2yc 
Lucrt tatititm honeQt ratio habetur 1 Sf. << 
Lucro etiam imputatur ^u?d quis l/oluntatis 

explendx^ratiafecerit 2.\i.b 
Lucra turpia ab hxredibus extortjuenda Jimt 

284. 335.C 
AvT^oy, redemptio captorum iz,c. ^ 330.* 
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Macedonianum fenatufconfultum quibafdam 

cafibus cejfat 318. c 

Macedonianijenatufcofitlpifriuile^iofiltusfi. 

renunctare non potefi 528. c 

Macedoniant fenatufconfitlti ytilitas 294,4 
Magica arte thefaurum pcrquirens, eum fuum 

nonfactt 85. aj> 

MaTtfiratits ^ tutores >f conuenianturtn tU' 

tela yel non adminifirata, yel male admi- 

nifirata 64. a. b. ^ dein. 

Ma^t facultatts , hoc ed, quinrentos aureos 

fuperantes 57. r. 58. a 

ob M.ue{iatis crimen a patre commijfum , filiHS 

etiam tncommodum acctpit 2j. c 

de Mateiiatis crtmine adhuc pofi mortem in~ 

cjuirttur 247. b 

Alator fumma an femper minore cotineat ^03 .c 
Alaiores proprie (juifint 2 98. b 

Matores l/t^intt (juincjue annis (juibus ex cait 

fi s refiitui po jftne - 79 • * 

Maia fides ture diutno nun<juatuta efl 95;. c 
Malafides fuperuentens l/fitcaptoni non offi- 

cit 98. t 

M-tleficium fciete domino a familta admijfuptt 

ab ipfo admtjjum yidetur 52 9. c 

Maleficium non re tantitm , "Verumettam "Vfr- 

bts fieri potefi 2 40. If 

Malejicium Jine dolo ejfe yix potefl 297. b 
Maleficij confuitor,eo etiam non defi«nato te~ 

netur 228. c 
Maleficta yoluntate ^ propojito difiin^un- 

tur 27. b 

cx Malitiajitanemo commodum reportare de- 
bet lyS.a 

Malos puntrt, reipub. interefl 241. b 

Mancipatio, imaTtnana yendttio loj.a 
Mancipium Chrtfiianum a pagano emptum, 

libertatem etiam inutto domtrto confe<jutpo 

tefi, oblatajita redempttone 530. a 

Mancipia bello capti cur dtcerentur zo. c 
Mancipta pi^ort ob penftone obltgata an ma- 

numittt pojitnt 288. b. c 

tam Mandans (juam mandacarius in deltchi 

tenenrur 228. ^ 2 97. c 

Mandatartus in deliHo fi paenam hoe nomine 
luerit, a mandatore eam recuperare non po- 

tefi 229. a 

Mandatarius mandato imparem fe fentiens,Jla 
timtUtrenunctaredebet 231.4 

Mandatarij yttlttat tn <juo confidat 228. <<< 
^tn (juomandanttt ibi dem b 

a Mandatario no par femper dilt^etia exigttur 
I91. 4 "^D. i. 
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Mdnddti confiderdtit 22j. c. dein. in pxinttbns C3nslttutionil>M,<tbj1trdii ttm 

MdnddtHmmJi gr4tititS/It,nu'lumefl 2y.x eil 2f)f.b 

Mdnddtttmnon fempermortefinitHr 2jo.c uxfau^Kiyn cfi^id-tntHon Vheolori jz,c 

MdndatHoblt^dtione perpetuo prxcedit ziz.b ex Mitert* Aliendjptcies ili^^»* f45lx,c»i ce- 

Mxndxtnmre tntegfs rettocdri poteQ 219, c ddt %o.b 

Mxndatum ynifter/aUm admintjlrxtionem re- MttertM esfiem diuerfis titultt (tdtnnrere nottH 

Tpiciens mxndstit mjrte non finitttr 317. c non efi Ijfi.rf 

Mtndxti i locxtione dtjferentix 23 r. x Miter xn, tjnxtenits filtitm xlere debext ^.b 

Mxndxti fines ^itxtenus feritxdt fittt ny.x.b Miter xn omnino filiu fttccedxt 16^. c 

Minifeflits fitr qiti fit 2 42. 4 Miter citm pxtre xd filij hxredttxtem admuti' 

Mxnut pro domtnio yfitrpxtitr 24.6 tur 164. c 

Minttt noilrxs exire non dtcit»r,qitod elocxmus i Mxtre etixm eKemplxru fitbQitHtio fieri po" 

24. b tefl, fed probx pitdtcx txntitm , qutqite 

Minumtj?i X mxnttmtttente difcrimtn 26.X xd fecttndx yotxnon trxnfimt iii. b 

Mxnttmijh in zdefxcrx, yel in teflxmento xttt Mxter in jiltum prxiudicixlem x^iionem mo- 

yindifiixpud Confulemciues R)minifie~ uere poted }o2. 6 

bxnt 2J.C Miteringenuxtrtum liberorS iui hxbens,(ju4-' 

Mxnumijiio ynde dttix fit 2 j, c liter xd le^itimim Jilif fit* fitccejitonem >»- 

Mxnumijiionis mjdns i luilinixno yxlde xm- cxretur 1^4;? 

plixtut i6. b Miter olim filium impune in tejlxmento pr€- 

Mtnitmtf^ianif modiquxmplurimi 2.^.b.c teribxt nS. iterum x 

MxnunuJitonS diuerftrS diutrfi ejfetitts 2 j.c Mxter olim X filij fitt fitcceJSione excludebxtur 

Minumittere in frxuitm credttorS yno in cxfu 16 4. b 

licet 27. 4 • * Mxternec ob fxmem fliS ytndere poteQ i^.d 

inffXude Minumittere quts cenfextur ibid.b M tter pro filio fitrrtpto furti a^ionem non hx 

M.tnumtttine poJSint mxncipix pignori ob pen- bet 2^.^..a 

fionem obligxta 288. ^.c Atiterfltode tutoreprjfjficere debet i6^. b 

Mxre comune ed,^ maris littora 74. 4. 75. b Mxter in fitccejitone filtj le^itimis omnib*per- 

Mxrix quxndo dtcxntur clxufa 75.4 fonis antefertur,&c, t6^.b 

Mxritus xn impenfxs in res dotxles x fefxElu Mxtrii fxuor ifi j. b 

repetere pofiit 82. c Mxter femper certx eQ,pxter yt plurimum tn- 

Mxrtttts confixnte mxtrimonio reidotalis do- certits 20. c. 16 j. a 

minui intelligitur 8f. i Mxter trtbus temportbus filio commodxre po- 

MxritusinbonU yxorUfine htredibus defun- tefl z2.x. pxteryno txntitm ibidem 

£izfifco prxfertur 178.4 Mitremfxmil. pudtcxmxppellans, iniurtarung 

Mxritus in dote reftituendx quxtenus fxcere po tenetur • i$2.fecun<i. b 

tefl comtenitur 1 42. 4 Mitremne xnpxtre potius pxrtu» fequxtur zzjb 

Maritus quanuts rei dotalis dominus, tamen e* Matres iHufires alio iure ausm plebeix, cenfen- 

alienxre non poted lOI.c tur i6<;. c. (^166. b 

Maritus quxtenus foluto matnmonio dt dote Mxtres ipfafuo fibi Ixtie proles fStit alerema- 

yxoris tenextur J2f. 4 gis deberent.quxm ad nutrices able^are 

an Mxritus quodm yxorem avrxm impendtt, in Mxtru mxnu pofitum non e{i,yt tot "Vc/ tot 

repetere xltcjuxndo poJ?tt zi2.b liberos tolLtt, fed potius tn Dei arbitrio 1 6y. 

Maritusfitt corporis dominusnonefiffedyxor Matrit prateritio pro exhtredxtione habetur 

5!' C IJT.C 

Mxritus thefxurum in fundo dotxli repertum Mxtrimonium cur potius X mxtre dt^um 12. 

quo ture pofitdext 85. b b.^^il.c 

Mxritus yxori dotem legxre poteQ 141. 4 Matrimonium ab iis cjui deplorxt€ fitnt pne- 

tn Mxritiintunxmitlieri perfequiliceat i^.a 6iutis contra6ium , fubfifiere jtitm poteil 

Mxfculu htredttxtem conferuxn, ai decut ^ 3 4> <* 

dijrnitatemfamiliarum pertinet l6l.b Mxtrimoniumcxptiuitate no dijfoluitur j\i.c 

Mxjcitlinumanconcipiatfitmintnum ^2. b Mxtrimontumex ^rxtix fufctpiturf ytexmu- 

quod Mxfculimtm concipiat Jvemininum ettS tuo coitu liberi nxfcantur 3J. c 
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Matrtmonium inter Chri{}i/tnos Jolim confijht 
32. b 

M<ttrimonium inter parentes liberos in inji'> 
mtum prohibetur 34» << 

Mdtrimonia ita contrahinon poftfl tytfiy' 
xor tntn certum temptts non pUcuerit, ei 
nunctum remtttere liceat zzi. b 

Maerimonium iure pontificio fiU morte filui- 
tur 317. c 

Mdtrimonium quodfine Jpe contrahtndx fobo- 
Us contrahitur flfix m<ttnmoniu eil ^.b 

Matrimontum femel contru^umj <tn l/Uo moJo 
dirtmi pojiit ji. i 

Matrimonium fiatuto Uicorum inhiberi no po- 
tefl 5>. c 

Matnmontf neceJ?itM olim, eiufdem honos 9^ 
Matnmonif bona, th4 Junt,^ux ad td exigun- 

tur 53. c. cjT» iein,^ 
ad Mitrimonij conjummatione requifita ^.a 
Matrtmonif le^es ynde introdu^x 19. a 
in Matnmoniofilitfa.patru confinfuiiure ci- 

uiliexi^itur 
Matrimonia interquos fintiUicita 37. a. b 
Maximi , marnt , medij, minimi infimi in 
di^nitatibus b 
Medicits imperite x^rotum fecans, autetia fe- 

tlum defirens,ytmors fequatur,culpx reus 

ejfe intelUgitur 1^2, primo a 

Membri rupti,fra6ii, aut mutiUti miuria,xfii 

matio Itt ineatur 
Membrorum fuorU nemo dominus i(l,fed bene 

lex ii. a 

Mendacium iure ciuili omnino improbabiUefl 
276. c 

Mendacif punitio zi^.a. atf^.rf. 311.^.^ 316,0 
MendtcitM no foUendo ejje (jutm arguit i8j.c 
Mens edcjux 1/idet, nonoculi 1O7. 4 

Merces alienas in mare proiiciens fuarum mer- 

ciumftluandarumgratia, nuUa a^ionete- 
netur,(jp*c. 87. l 

Merces ojficio contraria ed 23 1. 4 

MeretriciM habitus occafionem iniurix fiemi- 

nis afftrendx nonunqua ajfert z^z.Jicitd.b 
Merum imperium habens,yui^o dominus nun- 

cupdtur 501, c 

in Metallum damnato reli6lum,pro non fcri- 

pto habetur 1^6. b 

Metus exceptio tjuo profie 33-7. 4 

Mettu filtj A patre, "Ve/ "Vxow i marito^l/t lu- 

(lus dicatur, minM ettam accefiijfe oportet 

310. c 

Mettu iuflus cjuts dicatur iio.b 
MetuiofitciQ ludictf nonnunquam retraiiatur 
310. c 



Meum, ampliut meum fieri non potefl 141, 4 
d;»f98. c 

Meum,mthi reflitui fiipuUri aliquado pojfum, 
nempe fi ab alio poj^ideatur zop. c 

MiUs a tuteU excujatur 68. b 

MiUs ab ommbui tuns ciuilu folcnitatibut /1- 

berefl iiS. tert.c 

MiUs etiamcapite damnatus, teflamenti tame 

fa6iionem retinet 113. < 

MiUs excerto tempore Cjt» nd certit tempm hx- 

redem inflituere pote£l 11%. <iuart.b 

MtUspro parte teflutus, (^proparte intefla- 

tuf decedere poteQ 127.6 
Milites aliter quam pagani tefiamenta confi- 

ciunt III. a 
Milites noflrinon ita procul a "^eterts militix 

infiituto defiifcunt uub 
Miiites reipub.caufa abfentes inteUi^iitur 279. 
Milites ybi mtlttare defierunt,mtlitari etia pri 

mUgio quo ad ttilamentagaudere cejfant 

iiz. a 

Milttum arma, pignorit iure retineri non pof> 

funt iSy.b 
Milttum prtuiUpum prxcipuum circa tefiame 
terum confetiionem ii i . c 

Milttana delitia non fimiliter omnia mulCian- 
tur 113.4 

Militaris imperitia Ifndenafiatur tii. c 
Militiximagtnarix hommibus quafi cafirenfe 

peculium conceditur 1I3. c 

Mtlttix prxcipua inOituta iii. b 

Minxfolxanfufficiantyt quisyi repellendus 

fit u.b 

Miniderij yfits Ugatus quid contineat 94. 6 
Minoryiginti annisad tuteUm aj^irare pro- 
hibetur 68. b 

Minoris fideiuJfor,reslitutionis beneficio luuari 

non potefl 340. a 

Minus petens cui plus debetur,de rtUquo pofi- 

ea agere potefl 209. x 

Minus pettnti quJimfibi debedtur,quomodo eo 

fitlatur 324. a. ^ dein. 

Mifiricordit caufa pecuniam annumerans ne 

calumnia fUt, tius ptcunix repetitionem ha 

bet 311. a 

Mifiilium antiqua ia£iatio in "yulffts cur fie- 
ret 87. 4 

MtJ?io ignominiefa omnem teflamentorum fx 
(iionem adimit 113. 4 

Alixta fub fimplicibus continentur 264. b. c 
Mixtx cur dtcatur aHiones quxdam 307. d 
Moderatio in >/ repelleda qualts effe debeat ii.x 
Modtcum ttmpus quod dicatur 279. c 

* D. if. . 
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-.Mondchifmiyoto filiitsfd. finepatris duthori- 
tate bene obligMur ^04. c 

Mondchus hxres $njhtutus,h£reditdtem mond- 
fierio dcquirit, fi caenobsdrchx fin confinfns 
dccejferit 118. iterum c 
Monachus in cduft mondfierij fui tefldri potefl 
119. c 

Mondchi caenohio fuo dofuirere pojfunt lOj.c 
Monachi ettam flipuUrt pojfunt 19^'^ 
Mondcht ex mdleficits tju* ante monachifmi 
profisjitonem admiferunt , recle couenian- 
tur 3JO, a 



fi Multer extra territorium nubcns ab hxredt- 
tate patris lege municipali repeUjtur,potefi 
tamen patrts fui adita htredttate in mariti 
territorium tranfire 516.4 
cur Mulierfilio puptlUriter fubflituere no pof 
fit 121. b 

Mulier tn repetendd dote negligttior ,fibi im- 
putet,^c. 317. c 

Multer indiflin^e in bonts mariti omnibut cre 
ditoribws antefertur 118. c 

Mulier iure communt filium tn poteftate ha- 
berenon potefl 43 -c 



Monacht nS multum a liberk hominibus abeffi Multer tujfu marttt contrahens, marttum cjuod 
dtcuntur tbtdem tuffu adtone obltgat 5^7.* 

Monachorum inflttutum minor xtitj.annU pro- Multer nupttts a patrtt poteflatts nextbm non 
fitertnequtt 61.4' Itbcratur , 164 c 

inMonachorumfodilttiumficonferens,ommi Mulicr olimtcflart non poterat 114.4 

bonorum poffejhoncad fuos fodales tranf Multcrpatns htredit4tt renunctans.fratrt ac- 
r^^f lgj y qmftttnonrenunctat 5IJ.C 

Monachts ita 'lcgatum rtlinqui potefl ,fi TitiH Multcr qut fi ohljrarc non poteil, nec dc non 



in fuum fodaltttum rccipiant, altoqutn co 
exuatur,finc fordtHaut fimonit metu 1 49. 
in Monachts locum habent ea qut de fcruts tn 
iure traduntur 294. c 

Mora non cfl ybi pctitio noncfl 262.6 
Mora commtffa fiatim iudex ^furxs &fru^m 
nobts prt(lari tubet 311. a 

in Mora ejfe quando crcdatur reus 525.6 
in Mora trrcruUri quando tam mulicr quam 
extranews conflttuantur dc dote promtjfa 

Morbo fontico Uborantes, a tutcU cxcufantur 
67. 4 

Mors ciuilis,qut maxima "ycl mcdia capitis di 
minutionc conttngtt 250, 

Mon naturalts,^ mors ciuilU 4J. a 

Mortts caufa donatio qut fit 99. b. c 

Ittdc Donatio caufa mortis. 

Multcrafilio fuo quem ctiam IfuUo concepitt 
in itts yocdrinon potefl 298. b 

Multcra yiro le^atum acciperc potefl 142.4 

Mulier ab htreditatc patris extflenttbus mafcu 
lis repulfit, fratri tamen aui aliquando pa- 
tri fuccejiitfpoteflfucceaere 516,4 

Mulier abfentem maritum falfo mortuum exi- 



petendo pacifct potefl 557- ^ 

Mulierquando tnmora irreguUri conftitua- 
tur dduer/it» mdritum 517. 4 

Multcr res dmotas i tudicciuffa non rcflitucns, 
arbitrarta aclione cocrcetur 511. c 

Multcr, nifi matcr "Vf/ auia, a tuteU munere 
rciicitur JJ» ^ 

Mulicr quatcnus tutcla adminiflrare potefl 55. 
Multcr an fufpc6li tutorts crtmcn accufare pof 
ftt 70, c 

Multer ybi tefiis adhiberi pofiit aut non pofiit 
108. c 

Muliens conftliu fra*ile ^ infirmu 50.4.11 1.6 
Muiieris imbectlii confilto quatenus confuUtur 
186. b 

Multerts nudus confenfits ad rei dotalit aliena- 
tioncm non fitfficit 1 Oi. b 

Mulieri ctiam fecundo nubenti priuileTiH prf 
Utionts in bonts priorts mariti tndulgetur 

Multeri iniuria marttt an perfiqui liceat 255.4 
MulicrilcTatum fi cafle lnxertt , dcbcaturne, 
etiam fi nubat 7* ^ 

Multcriqut qutfium fito corporc facere arpit. 



curatordandiis efl 62.b 
fiimans, ^ protnde altj nubens,an rcucrfo Multcres cur adoptare non pofiint 45. c 

priorc marito infamif fit, 0>anad eum rc- Multeres tcflimonij dt£lioncm tn tcflamentts 
diredebcat 56.4 non habcnt 107- ^ 

Mulier agens pro dote cauta prtfcrtur crcdtto* Mulicmm prtutle^ium quod ad dotes atttnet 
rtbm rton probanttbusnumerattonem i\<f.a 518. 6- c 

fccm de pnbanttbm tbidcm Mulionts impertti, aut etiam tnfirmi yitio ad-^ 

Muiicrcui tdium yfits legatm eft, qutbufcum mijfa culpa pumcnda efl 2^z. pnmo b 
eaminhabitarcpojiit 94. a MulfitmcxmeUe meo c> >»w tuo faetum,eiM 

eft qui mifcuit oi-a 



tNDlX. 

Mtmidpales It^ti yt flunt lo.a Naeuralcs etiam filij in ptttdate parentnm 

Municipiflejre deficientejadiut ciuile ip/orum funt 38. t 

Romanoru redire nobis permijptm e^l^^b Natarales Itberi ad matrls intedatt /iccefiid' 

Mttntti patrtmomale , ntunits perftnale 6^.b nem admtttutur: de patrts htredttate alter- 

MHnuttddtciturquodneceJfartoftbirefolemM catio ed lj8. t 

6^. 4 Naturalis obli^atio <jut fit 184. c 

Muneribut publicts l/el inuitwsfungi quts co- Naturaliter (td ef} pa6io nudo tantum) debitH 

gttur ^o.b f2^6^.a aiiione non petttur 26}. 6 

Mi*rt ciuitatum ftnSlifitnt 77- ^ Naufrapo "Vf/ incendio iacentem aufe- 

Mt*fi fit^f prtnctpis aut prtfidts iujfis reparari rtns pofl alttjuod tempus, furti aut alias >* 

non pofiune 77. b bonorH raptoru tudicio tenebttur 6y .c 8j.b 

Mutus ^ fitrdus tutores dari non pojfunt ^o.b Nauis leuandt caufa proieHa, pro dereliSto Ho 

Mutttsexfiipulationealterioblt^art nopotefi, habentur Sj»a 

fed bene ex confenfit 217. b tduerfits Nautas , caupones, flabularios afiio 

Muti C?» fiirdi an militare (gi» etiam teOaripof qut detur 2 j<J. b 

fint 112. b. c. u^.b propeer Necem defunSii non Ifindicaeam htres 

Mutuarcpecuniamanpupilluspofiit 105. t interdum indt^us efficitur htreditario cS 

tn Mutui contra£lu filtusfa. patrem obligare modo izo. c 

pofiie 294. a. 529. 4 NeceJJaria bonorum pojjejlio ynde difia to6.b 

anAlueua pecunia debie» exconerailu inera NeceJJarius httes ^ fitus cur dicaeur filius 

fex menfes cxigi iuJfi),alioqui perdendo ,con 120. b 

tineaeur 186.6 cur Necejjariushtres nonnunqu* domino pr- 

Mueuum accipiens, cafitm fortuitum prtfiare uus fieret i jj. c 

debet 190.4 Necefiitatk caufa res dotalis alienari pottfl 

Mutuumtquebonum reddi debet 188. 6 102.4 

Mutuumciuile, mutuum non efft/ed literatii propter Necefittatem jrequentera comunibus 

obltgatio 187.6 lurts regulis dtfi-editUr 289. c 

Mutuum contra6lus efl iuru gtntium 187.6 in Ntcejfitatibus nemo iiberalis txiflit 29 j. c 

Mutuum in qutbus con/iflae 187. c Nt^atorit aHionisconfideratio Iji.b.lyl.b 

Mutuum non idem,fed eiu/Hem naturt ^ qua- N egli^entia crajja^ fupina, culpt annume' 

Utatis reddi debet 188.4.6 ratur 190.6 

Mutuum (juaaclionertpetatur 188.6 temput Ne^liventit auiloris ^ /uccejfijris negli 

Mutuum fmb condttione datum, tuentu condi- rtntit aaiun^itur 98. c 

tionii confirmatur 187. c Nt^igtntit odiumlitl citationc ctffat 300.C 

Mutuum triperttto a do6loribus turis confide- NegotiJ altcuifacejfendipecunia fufcepti cri" 

ravifolet 187.4 menlit puntatur jio. c 

Mutuum Ifnius tantitm gentris tfl 187. 6 Nt^tioru alitnorH gtfior alitjuando tius quod 

eius diffinitio ibidtm tmptndit repetendt facultateno habtt ziub 

Mutuum yt 4 donationt dtfftrat 188. 6 Negotiorum gtflorum ailio adutto pofl xxy. 

^ annii aduerfitsfitH curatorecompetit 2JJ.4 

Nevotiorti geflor yoluntariusejfe debet 2ji.4 

Natalts fitifcribendimomentum a j. 6 ex Ne^otiis geflis qut oriantur a£lion<s,confi- 

Nataliumreflttutioqut intelli^atur 2j.6 deratio 2jz. 4 

Natalium reflitutio, puerorum legitimttio, ^ Nemo ^lus iuris in aliii transferte potefi, quam 

yeftto^aliumimpo/itioffitperioris funtpote- ip/ehabeat iSj.c 

^ttis 10.6 Neposinpatrisfiii locumfiibflituitur 

Nataltbus haud temtre ferui rtflituuntur citra Ntpos "Vr auo fuus htrts fiat 1 J9. c 

patronorum yeniam 13. 6 Nepotis yocabuliitam eos quiper yirile,(}Uilm 

Natura omnis, confcruatrix efl fui 8, c quiptr Jvemininam lineam defccndunt con- 

^uod fecundum Naturam efl , ma^is inf}ici- tinet 161. b 

mus,quamquodaccidit 61. b Ncpotemanhabtre quis pojiit, quifilium non 

Naturalu caujfa naturalcm obligationt toUtrt habtat 42.6 

fottfl ciuili adhuc inttrimfubfifletc JJ7.6 Ntpotet anfiliorii apptUationt cotintatur ^ut 

^p.iij. 
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Nepotei ex filU olim ab ampdterni htredittte 
reiiciebantHr i6i. b. 164. 6 

Nepotes exfratre "Vf fuccedsnt i j8.r. (iy> l^2.b 
Nepotesnon intelLruntur qui noninm conce- 
ptifint 160. d 

Nero tmperjttor ChridiMi nominis hodis a. 4 
Ntmen offtcij Mt dignttdtn expnmxtur in re- 
fcriptts principnm, 4n nomen propnH eiut 
di quem flribititr mitltum intered 198. b 
Nomen, qitodgentis eil fe» fdmiliit proprmm 

nomen '47*^ 
i» Nomine appeUmuo error dliud dtque in pro 

prio nomine operatur » 47- ^ 

Nomind debitorum in familix hercifcunix d- 
iiionem non yeniunt J07. b 

fi Nomind debitorum no gflimitd in dotem dd 
td finty mdrito yidetur concejfum >f dedu- 
£iii impenjis ipfdm pecunUm k debttoribus 
exigdt JiJ. c 

Nomind debitoru loco non continentur, dcpro- 
inde pignori ejfe non poffunt 287. d 
Nomind proprtd an dppelldtiua lifurpentur, 
permultum in (juamplurimis refert l^S.b 
Non entu legdtum dn yalere pofiit 119''* 
Non numeratJC pccunit exceptio intrd (fuod te- 
pua opponi debeat £i6. b 

quod NoQrum ed, dmplius noQrum fieri non 
potefl kJj. jo}. c 

quod Nojlrum e{},an Jiipnldri pofitmus ioi.d 
Notdrijfides irrefrdgabiiu non efl zoy.b 
Notht (jutyocentur 37. c 

Noua yoluntas teQdtorts yt probetur ijo. c 
Noutleges qutdicdntur l66.d 
Noudtio tfux fit,f^ ynde dicdtur 258. a 

Noudtio dltd eil yoluntdrid , dlid necejfdna 
tbidem 

Noitdtio,<juaftnoud obiizdtio xo-j.b 
in Noudttone concipiendd altud nouo, aliud ye 
teri iure receptum ejl ijS.^.c. & dein. 
Nouationes tjuibus fiant ajS. b 

Nouerca qux intelltgatur }6. a 

Nouercale odtum, trttum yul^i fermone prouer 

bium 298. c 
Nouifiima prioribut derogdnt 119. h 

Noxd caput fitjuirur jjo.rf 
Nox£ deditto tn Itberts hominibiss locum non 

hdbet iiQ.b 
Noxt dedirtoms duplex efi ytilitas J19. c 
Nox4cdedttion« flttts dfiimdtioHc defun^imur 

Noxalis iudicif maleficium injciente domino 
admijfum ejfe oportet J29. c 

N oxales aCiiones qu^ dicantitr 329. b, earum 
diuifio J50.4 



Numx Pompilius etiam arma cu rauit 4. a 
Numerus multttudinis pro fingulart tninre /i 

pe yfurpatur lo. < 

Nummi dtuerforum ita commixti >r difcemi 
non pojiint, etus fiunt <jui accepertt 8f . h 
Nuncupattut codtctlit, qui foU yoce confiant 

IJ5.C 

Nuncupatiuum tefiamentitm quadfie tjo.c 
Nupttx, ab obnubendo diclt %\. c 

Nuptit a patrix potefiatu nextbus non liberac 
164. c 

Nupttx ante xitii. annum contracix fisbfiQere 
nonpojfunt jj. & 

Nuptiarum iuflarum canfiieratio jj h 

Nuptiarum prophanatores qualittr mul^en- 
tur jS. 4 

Nurus nontantum yxorfil^ intelligitur ,fed 
^ nepotts ts* pronepotis jj. c 



Obli^ationum confideratio 184. b. c. dein. 
Obligationis definirio i8y. h 

Oblifdtio dSiionem parie ij3.6,^ z6i.h 
dn Obligatio ylU ciuiiis inter pdrrem ^ fitiii 

confidre pojiu jj.4 
Obltgdtto confenfis contraSia.contrarix yolmn- 

tatis dijfenfu dijfoluitur ^19- h 

Obligatto etji nafcatur,tamen a6iio pleruncjue 

tn tempus dijfertur 94. h 

Ohli^ario omnis <jux ex deltSto defcendit ^per^ 

fonalts ytderureffe 28r. * 

Obligatio per quas perfonas nohit acqutritur 

Obligano quibus modts corrahttur, iifdem pene 
dtjfoluitur 25J.4 
Obiigatto yt re contrahatur 186. h. c 

obligarionts adai\iJ\(^^ ejfeiim i8j. d 

Ohligationis ex confenfu profedx confideratit 
217. h 

Obii^arionn fiibfiantia, temports adteCiione no 
mutatur 194. a 

ex Obli^atione conditionali neque a£ito orirur 
anteqnam eueniat conditto ' 94< ^ 

Ohligdtiones danii non recipiunt eius <juoi m 
iird interefl prxfidtionem , fed benefa» 
cienii 511. < 

Ohligdtiones ex deliSio iefcenietes, nequehx- 
reithus competunt, neque in htreies ian^ 
rur 212.4 

Obligattones , lurifne gentium ftnt, an ciuilit 
261. a 

obligariones omnts aut iuris ciuitis fitnt, aiU 
prxtortf i8j. h 



tlfD 

OhUgdtiontnn diilrihutio iS^. 4 ^ i%6. 4 
ObligationU ex <juaft contraclu ohiigatio iji. c 
Ohitgdtionum qu* exdetith nafcuntur^conff 

deratio z^o. pertotum 

Obligationibus ommbus fideicommijfor accede - 

repotcft zu.h.c 
tnObitgationtbus puris tempiH modicum folw 
; tioni indulgcndum efl Z91. c 

i» Obligationibus qu£ ex <juafi maleficio (/e- 

fctnduntfynofoiuente omnes itherantur:c6' 

tra in iif cjut ex delitlo defcendunt i^G.c 

Obliqua yerba in fuhjiitutionib* <ju* ftnt xl^a 
ObfcurttM, breuitatis comes 16. c 

ittOccupationeprimM dccjuirendarum rerum 
modus confiQit 77. c 

Oedipi iUicitus coitt4S h 
non Ojfendere aiiqnem poUicitui, an aliquando 
ab ea paflione difcedere po(iit,fi u cuipol^ 
licitus ita ef},in exiiium ea iege mittatur,yt 
tcuerfws ojftndi poj^it 30. c 

Officiaii deiegata caufa,cenfetur commifia di- 



«nton 



Officium iudicis quod inteUigatur j ^j. c 
officium iudicis ab aclione differt z6z. d 
officium ludicts nonnuncjHam cum aEiione c6- 
currit, nonnunquam cum ea conjiiiert nan 

fO"^ JOI.C 

Officiumiudicis nuHam prtcejiiffe obligattone 
fingit 172. h td yt imploretur tbidem 

Officium iudictf cjuadrtperttto in aStionibms 
firifii luru conjideratur ^ix.b ^dein 

officiim (juid fij^nificet 3 4 c 

Officijgrattd pierumque matrimonium inter- 
dtcitur 37. i 

OmnisdiSiio, nmtccoUtSHue.nHnc dijlrihuti- 
uefHmitur jq ^ 

qui ex Onerofa caufa run habet: etiam fi caufd 
ctffet,ftu^us tamepro rataonertsfufcipttt . 
84. b • 

Opem ferre quidfit 144.6 
OpemjMriprdQans,furtitenttur 14 4. h.c 
Operamyice pecuntdtn foeittatem con/erens, 
communibus impenfts eam accommodare de- 

6« 2k5. * 

Optrx officialts fahrilts ttn ad txtraneos 

tranfeant ,81. c 

Operx tamfabriies quam artificidies manumtf 

ftonttmpofitd d iiberto per patronumexigi 

foffunt . ..:V^^r: 

Operas patronus tantiunytiliter fibi Jiipidt- 
tur 297. c 

Operatjemi yfuarij yjiarius nec locart nee >- 



tendas concedere alteri debet 54.^ 
Opimones do£lorum luru qualiter amplexan' 

Opprejiis quatentis fuccurrenJum S. k 

Optiona yei eletliomf ieT4tum an ad hdredes 
tranfmittatur 146.* 
Qpusmuro ciuitatis admotum quatemts toiere* 

77' f> 

Oracuium ynde dicatur ^^^^ 
Oratio pro fenatujcon/itlto nonnunquam yfur* 
. . IJI.4 
Orationes tn iure qu* dicantur rji. i 

Orctnus liherttti qitif dicatur jjy. ^ 

Ordinarta ludicia ynde di^a fuerint 344. d 
Ordtnarius quiiibet ierem particuiarem facere 

Ordofcripturx teflamenti quod ad htredis in- 
Jiitutionem icgatapeftinet,teflamentum 
nonyitiat ^ 
Ordtnts omijlio anrede qua agitur yitiet 208.6 
Ordtnisfeu excuj^ionu bencficium quod rets de^ 
hendt ac fidetufforihus datur ijj. ^ . 

Orficiant Jinatufconfuitieffe6ius i6y e 

Ofganum domini,nuncins qm omnia ex yoti-» 
tatedomintfacit, quique quod ioquitur DtrJ^ 
mintts ioquitur 2^0, b 

OQrogottht ^ Vifigotthi j.4 



tam Pacis quam beliitempus ^ legum ar^ 
morum fiudtu opus habet ^4 
Pacho hdreditatis defem non Joiet 42. / 
PaciiD qua atiquis fe qmppidm in teflamfto rc' 
Utlurum profitttur, te^t ciuitt improhatd' 

^9 42.4 
an a Pafiione dtjcedere atiquando ticeat 30. c 
Paclum contraifui bon£ fideiadhtrens,tJm4*~ 

^ritquanf reigratia ineffe potefl : fecntiri 

Jlrt£iis ludieitt i\z.c 
Pa^um tuxta contrafium in continenti appo^ 

fttum pars contraclus effe cenfctur 314. c 
Pacium naturalem obligationem toUit,cimU 

adhuc/ftbfiftente 
Pa£iumnudum, re yeflitur , hoc eil tufium 
^ffcttur i26. c 

Pdihtmperpetuum exceptionem peremptoriam 

f*"f 337. c 

Pa^i de non petendo effe6ius 1^7' C 

ex nudo Pa£io a6iio rtonnunquam datur 2^i.it 
Paciis omnibus yntcumyefiimentum^nimirttm 

cauft.fufficiat ,57.4 
Paganus ynum tefiamentti facere potefi uolf 
Pagani aiittr ttfiamtnta conficiunt ,a[tttr mi* 

*D, iiy. 



INDEX. 

lit«s . < Pdter cb» dominus pecitlio tenut ex ohligationi' 

P4<r4ni tejidm:ntHm quipoQed militare eaepe' bus fiifffd. &t/erHi tenentttr 195. b 

%it, iure militari lialere tnaptt 113. b pater filM cimli ture "yntM perfon€ yice 

Papayide Pontifex funguntur 18 j. a 

Parentes ^ui intelligantur x^S.b pater &*filiu« i» alieno teflamento tefleseffe 

Parentts appellatio (juatenus extendatur 54. a pojfunt io^.b 

Parens liberos alere cogitur 16.4 Paterex deliclo aut quafi deli£iofiljl nec de pe* 

Paresqui filiumartenon imbuerit,filiumcum culiotenttur iJJ.^ 

yxore aleredebebit i<).b Paterfili/ yicem obit 004.^ 

Parentes etiamnaturales a filnsin iws finelfe- Paterinfiliumproiurefiliationif refle experi- 

nia yocari non poJ?unt 298.6 tur 501, < 

Parentesfiliu, contri , alimenta prxdare Pater filix bona aduentitia habenti dotem con- 

dehent 302.4 fiituen$,deipfiuibonis it^ dubio conflituere 

Parentes inopes i filiu ali debent 9. c prtfumitur ji8. d 

Parentes (jui intetigantur inparricidij crinune P4ter fiiium domeflicum furem caQig4re debet 

^48. noniudex ^^^.c^detn 

Parentum numero quifint 40.6 quando Pater inuit4fili4 4i dotem arere pof- 

Purentumtutelxconftderati» ^y.e fit jiS.rf 

Parentibus cu filits fa. lis effe nuSU poteflyprz- Pater iicet p4tri4m in filium poteilatem J)4bet, 

terqu4m in cadrenfi aut iuafi C4{lenfi pecu- dominium tamen nuUo modi Ijabere cenfetur 

iio 244. 4 

P4rentes Fr4ncit ^patricij dicuntur 46. h P4ter iitem filiofi. infcrre non potefi 5 j. d 

P4roch* an fine yenia in ius yocari pofSit xpS.c P4ter necej?it4te yrgente filium yenderc, er^ 

P4rricidij crimen qu4 lege puni4tur 548.* ^obligarepoterit 

Parricidij iex primo a L, Cornelio iata , deinde Paternomtne patrit potedaiis aSlionem cum 

a Pompeio reform4t4, Pompeid nomen fibi filia communem habere creditur 317. c 

facit 54^-^ P4ter»bdr4tut, filid doits nonune nihil dare 

Parricidij paena feruis ex natura omnibtu com- poted 518. b 

muni impofit4 eSl 14. < P4ter officioiudicU covi poteilyt filix dotem 

fi Partts in foctet4te coeund4 nulU exprimatur conjlituat ji8.< 

x^uales ejfe intelltguntur 2i j. b Pater prjttuitciali a6iiane fiiium in poteflatem 

Particulatim debitumfuum recipere, pierum- reuerticompeUerepotefl 

que incommodum eil 2j8.4 Paterprofiliofa.furrepto furti aSiionem ha» 

P4rtus4yentrefeparatusfep4r4timconfider4- bet 244.4 

turi^y4 fedin ytero 4ihuc exidens, portio P4terpro iniuriafilio fiso enuncipato illataa- 

yifcerumcenfitur »43. < gerersonpoteQz^.anecprofiltjminachiin- 

PartutanadfruSiuarium pertineat 84. c iuria tbidem 

Partus ^nctUt, infru^iu non eii 84. c ^ 9^.6 Pater (juatenpn fiiio fit^tutore obiiretur jo. c 

PartM cur yentrem fequatur 20. c Pater (jmbus cafibut filtam dotare non teneatur 

de Partu 4gnofcendo prdiudicidlis dClio >f red- zi%.4.b 

datur 3 or. c Pdter ftpe incertus ed, mater femper certd xiJt 

Pater A fUio emancipato infoiidumconuentut, Paterfi ifuidfily ex deliiio damnati nonune 

^udtenus t4menfacere potefl d4m»4tur ix6.d foiuerit , 4n ex pectUio fiiij deducere po^tt 

p4ter*filio exhtred^tut t inojficsofi (juereid 293. c 

agere potesl iji. c dn P4ter Jiipul^ndo fiiio aiijuid 4camir4t 20 j.rf 

dnPaterflipuiaripoJSit 204, b Pdter yilii 4bte^4 perfon4 filio impuheri 

P4terdnexomnibuscotra5iibusfilifobligetur fitbdituere non potefl izx.c 

199.4 . •" Pdterytpiurimun incertut efi , m4ter femper 

p4ter4n.ex deliSio filijcSueniri pojiit x6.\Jb.c certd 20. c 

^llO.b P4terf4 . quatenus ex pecuiio fil^ conueniatur 

P4ter cur fiiio teflamentumfaciat ii6. c 315. d 

P4tereR,quemnuptntdemonilr4nt 2i.b^ Pdtris dc tutoiif ergdpapillos diuerfk ed atrd 

ii8. e aOj.c 



parrts calumius quitenM fliis quo adltheyta- 
tem nocear 2i.,^ 
Patris crimen in filios redundans 22. c 

Patrts e{l ojfictum,JiUam dotare 142.^ 
Patris iudiciitm feu teflamentum mitius eleua- 
turiure prttorio tjuam ft iure ciuili Jlatim 
tefiamentHnullumeJpJiliHS ajfereret i\6,l> 
Patrem tmpune occidereflio Itcet patrix pro- 
dttorem la. a 

Patrum poteflas in filios yitx ac necis, le^e 
coercita ji. l> 

Patema h^treditate fltum carere , ignommio' 
fum efl ti6. a 

Patrtx ne pottus an pareti obtemperadi* fit iz.a 
Patria ac dominica potejlas /imul non concur- 
runt 44. b 

Patrta in Jilium coer^io ,modica effe debet ji.c 
Patria potefias ab tujlis nuptits projfici/citur ^j. 
Patria poteftas ad componendos Jilij mores per- 
tinet ftutorts au6ioritM ad defendendum 48.^ 
Patriapotejlas in quo maxime confifiat 205. c 
Patria poteflat in (juos Jilios extendatur ji. c 
Patrtx potejlatis ejfeclist 51. c 

Patrtx poteflatu foluendt ratio 44« <^ 

Patrictatus di^ttate Jilius a patris poteflatt 
eximttur 44. c 

Patricif ifui dicantur 46. b 

Patricius filttts esl cjui ante remotionem patrit 
fut a fenatu, conceptus efi 47-^ 
Patrtctf olimplebifcitts no obfhtnrtharur 14,4 
Patrtmonium Dei j^.a.b 
in Patrimoniit noftrum yt redigantur res j^.b 
Patrtmonij auantitM,<juodad Falctdiaatttnet, 
ad quod tempHS ftt redt^enda 151. a 

in Patrtmtnio noflro ejfe ex bonis nojirts ejfe 
dtjferunt 148. b 

Patronus a liberto condemnatus inquantum fa- 
cere poteji condemnatur 326.4 
Patronus ex libertijut bonis nihil Jperare poteji 
dum libertus Jitos hxredes habet 282.4 
Patronm in ie^itima Itbertifin hxreditatefra- 
tri prxponitur Ijz.b 
Patronus legitima /iiam portionem in fiicce^io- 
ne itbertt <juibujcunque ptrfonis inflitutii 
adtmit 172.6 
Patronusmale 'yerfansin bonis pupiUi, Irtco- 
erceatur 70. c 

Patroni extraneus hxres 4 liberto inius fine 'Vc- 
nia ^yocari non potefl 299.6 
Patront fam£ parcendum efl yo.b 
Patroni ie^itima portio in bonis iiberti, tertia 
pars bonorum efl z^i^.a 
Patronos libertinon temere in ius yocentzS. b 



IX. 

PatroniitbertQrufuorututeiam fufcipiut ^ya.b 
Pauiina(feu Pauiiana )a6lto a (juo fit diila 280. 

c ^ 2^1.4 eius dtfimtio ibidem. a 

Pauperiei, damnum eji cttratniuriamfactenns 
datum 550.C 
de Pauperie obii^atio ex Soionis ie^ibus tranf 
iata efi 185. b 

de Pauperie per quadrupedem facia quado de- 
tur aCito 550.0^351.4 
. Paupertor acyiiior cui potentior exitium mtna- 
tus Jit (juid a^at ii. b 

PaupertJS tutoris aiiquando facit "Vf faiariurn 
detur jr. c 

PaupertM >f a tuteia excufet 66. c non fem- 
per a tuteia repeliit 71.4 
Peccata fuos autbores^enent jjy. 4 

Pecoris ad aijuam appeHendi ius,Jfecies ruslicx 
feruitutts eff 89. 4 

Pecoris pafcendi lus ruflica Jeruitus tbi. b 
Pecorum >/« iegato, lijiiariu! ad Jiercorandum 
OTrum yti pttertt 94.6 
Pecudum appeUatio propria qut ftt 248. b 
. in Pecudum fruciu cjut Jint 84. c 

Pecuiatui pana (fut teneantur J^S.c 
Peculium habere paterfamiiias no potefl 224. c 
Pecuitum non pertnde feruo cedit manumtfio 
in teflamento, atque inter liiuos manumif?o 
144.4 

Pecuiium feruo a medio fiiblato ^ix conftflere 

potefi ^45«'' 
Pecultum feru» reit6lum , cuius aut ijtcro aut 

damno au^eatur yei minuatur 143' ^ 

Pecuiif cajhrenjis profeSiitij ^ aduentitij dtf- 

ferentia 293.0^294.6 
Pecuiij conceJSio feruo ^ fiiiofa. a patre do 

mino, (juid tn fe habeat 203. b 

Peculij defnitio 103. c 

de Peculio a6lione an adte^iioyocanda fit 295.4 
de Pecuiio acito de tn rem yerfo , quid dijfc- 

rant . 328. b 

de Peculio dein rem lierfo aSiionei, ejfc£lu 

reaics ejfe inteUi^^untur 281 . b 

de Pecuito ^ detn rem yerjo aCiio datur <juo- 

ties contra domtni exprejfam lioiuntatem co- 

tradumeji 328.6 
Pecultorum difiinSiio quadruplex 104. a 
in Peculits proje^litiis ^ aduentitiis fiio dero- 
vato arrovator fuccedit 182. 4 

Pecunia dotaiis quomodo dotalis ejfe deftnat 31 j 
Pecunia omnU qux necyfut rerionu nec confite» 

tudini repu^at , proba extjiimatur in em- 

ptione 220. 4 

Pecunia,tam numerata quam non numerata in- 



INDEX. 

teUi^it»f i83. b ex Permutxtione prtfcriptU yerbif afiio, hont. 

recmumob iudic^nduml/el non iudicdndum fidei ntdictis ajfcribitur 314-^ 

dccipiens, 4uf etiamob denunciandum "Vf/ Perpetuum,haceJlnoninterraptum 6. h 

non denuncundum teilimomum , qua poena Perfequmdt yerbum qutdftgntficet ^Ci.b (sf* 

teneatur 349- * a6j. i 

Pecunit ajfeclio nulla efl 81. b Perfonale debitum >r confequamitr 184.4 

Pecunitappellatione omnes res yeniunt 291 . Perfonales ferHitutts,(ju* a perfona perfonz de- 

Pccunix cupidttis omnia dtccre acfacere cogit bentur iS.d 

^ij.a Perfonalia l/itia fitccejforibtu /in^ularibut no 

Pecunixiudiciytmale iudicarndat£, repeti' nocent 275.^» 

tio non eft ZiQ.b fecni Jlyt tn bona cau- Perfonaltt aCiio ^nde dicatur 165. a 

/afecundumnosiudicaret ibi. Perfnz dt^nitu iniunam a^trrauat 2^4. < 

Pecunix mutuo datx ^enus Ji exulare .coepertt, Perjanx tjualttas ^ negotij injptcienda inyin- 

an creditor tiberetur 314.6 diSixyltione ii.b.c 

Pecunix mufuo dat* prxiudicium f yelminu- Perfonx xquales quzdicantur 

aturyelaugeatur,quon^do falui debeat J14.6 P:Jles humani ^eneris tres, libidoy ira,CHpidi' 

Pecunixnonnumeratxexceptiopriuile^iojpe- tas 7,6 

ciali debitoribus accommoiatitr J}^'^ PertinacU imperatoris e^etria lex Iji.rf 

Pecunix no numeratx exceptio quo projit ^^y.b Petttio hxreditatii , bonx Jidet a£iionibu4 an- 

Pecunix ob turpitudinem datx nuUa eil repeti- numeratur 315^« 

tio 210. * Petitio hxreditatU, ex centumuirali honoranx 

Pt^aftanum fenatufconfultum inTrebelliani faHaejl ^7h^ 

formulam podea tranJUtum efi Petitio hxreditatts, mixta e/? .yiccurjio , aliif 

Pa^aftani fenatufconfulti fumma 155.4 potiM realis io%.h 

quomodo Petxs(irltbraJierentteJlamtiaio-j.a Petitio hxreditatis Ji pro damno iniuria dato 

de PerduellionU crimineyel pojl mortem inqui- accommodetur, injictatione non crefcit ji6. b 

ritur 347« b Petitio hxreditatts ytiits ynde ludicetnr jrj. h 

PerdutUtonU reorum filij , hxredes fcnbi non Petitioin iudictisancertaejfedebeat jii.c 

pojfune 116. irerum c philippus imp. ad Chriifum conuerfui 2, h 

Peregrini hxredes injiituinon pojfunt 116. ite- Philojophi nomenfalfo ementiti,adomnia mw 

rum c ^ ii3. tert. a nera deli^endi funt 68.c 

Peregrini, id efi qui ciues Romani non ejfent, piciurx tabula cedit, contra quam i» fcripturx 

inWtui non poterant 119. b 8j. << 

PeregrinU >f proJpeSium fit Romx in hxredi- PietatU caufa non tantifacienda eii,yt in iUiui 

taubus cognatorum acquirendU 152. h gratiam alium ftHS facultatibus exuereyeli- 

Pere^rino reii^um, f/ct commodU applicatur mus iH'* 

i^.b PietatU in ^ratiam multa contra iuris commn- 

Peremptorix exceptiones /emper agentU inten- nU regulas permittantur 76. h 

tionem perimore folent 3 j. c ^ jj6. c pietatU intuitufaCium, repeti non potefl 29J.C 

Perfe£ia xtas qux inteUtgatur 56. c pignorisconjideratio dupiex 191. c 

Periculum commodum reiyeniitx ad quem Pi^n* ^ hypotheca re ipfa nthil diJferiU 290.6 

pertineat i^O. c Pi^nus in re aliena confiitui no» poteji 200. c 

Periculi propulfatio, naturalU eji i^l. primo. c Pignus yt re6ie conjiituatur 289. h 

Periurij prxtextu,caufam iureiurando decijam Pi^noris d debitorefisrrepti aSiio quid conti- 

retra^ari, iniquum ejfet 358' »Mf i4?'6 

ijuando de Periuno pojt iuramentum minime Pignoris iure teneri iUata quxda no pojjunt 187. 

quxrendum Jit 296. c Pi^noris perditi probandi onus cut tncun^at 

in Permtjitone generali quod iSicitum ac inho- 192. x 

neQum e(l,nonyenit 43.6 PignorU yenditio quando licita fit creditori 

Permutatio olim fola in yfu erat ii8.<< 102. c ^ 10 5. 4 

Permutatio qualis contra6ias fit , nominatufne Pignori incumbere frequenter confidtitu eil cre 

an innominatas 220.6 ditori,<jHaminperfonan agere 245.* 

Ptrmutatio quando dicatur 314. b pi^ore ytens creditor ytfurtnm faciat 245. 4 



pi^oribusinfertAConuentio omnu Itcita eft, Pxnales a^iiones iuJicio femetinclufi, adht' 

ntjl ei iex rtpitgnet loa.c redes tran/eunt 3jy,^ 

Pignoratitia aclto tn ^uem competat 191. c Paenal» iudtcij poena ex deli^o de/cendens,ad' 

Ptorumnomenyndejibi ad/ciuerintimperato' uerjns omaes deU£ii psrticipes committi- 

res i.b tur 2p8. 4 

Pifcari influmine cuit]ue licet 74. c Poenttentia raptorem tt paena non releuat ^^S.a 

Ptfcart tn man ^ut ^uem prohibeat, inturius Poetarum ^ HtQortographorum dtEla in iure 

tUtfit ^ 74. a. b ciutit negligenda non fttnt zio. c 

Plagij crimen quando locum habeat ' 548. c Pondere,numero menfuraue conflantium rerum 

Platonis opinio de promifcuo coitu, impribata Ifendtrartim pertculum ad ytrum pertineat 

19. a . 1/endttore'mne, an emptorem 211,4 ^ dein. 

Plebifcita ^nde nata, ^ eorum authoritas I5.C Pompeius oltm leges reilituere ac reparare me- 

Plufpetens<juamftbideberetur,olimcaufaca- ditatus i.b(^^.a 

debat mft c^c . 312. c Pontifex max. l/el Cxfar p<jmd fub nomtne dt- 

Plut ^uatuormodispeti potefl • 523. << gnitatisalicuimandet, non conrinuo morte^ 

Plws l/ariomododtciturj re, tempore,loco cau- ponttficu 1/el Ca/arii mandatum expirat 

fa 214.4 210. cinfine 

Pluribiu rebu9 in contra&um dedu6iis , de ftn- Pantifex Ro.folus abfque comitits Cardina lium 

guitiagtpote/l io8. c legem ferre poteQ ij. 4 

Poculum amatortum porrigens mulier ,ft mors an Pontifict /itmmo fua dignitat aliquando adt- 

tndeaMatorti/itb/equatur^Iege Corneltade mipojiie Ij, c 

fcariS puntenda ej} 348* "* Populacor arrorum no^inmus impune occidi 

Poena a le^e pro crimtne conjtituta , femper ei potefl 262. c 

qutUfui ejl applican debet 242. c PopuU appeHatio latior e/i(juampleb'ts 14.4 

Paena alia legalts eft , alia conuentionalu <^ux Portio tn tn{litutionibusfa£la,in Jubjfitutioni- 

Jlipulattonibus adijcitur 209. a. b bus qttoque repettta ejfe inteliigttur prxter- 

Pcena conuentionalts an in tnfinitutn abtre pof c^uam in duobus cafibus 12^. b 

ftt 2 09. b 508.C PoJJe nthil dicimur,niji quod honeftum efl 32. c 

Poena corporalu pro furto puniendo introduSia PoJ?eJ?to aliud efi, ^ aliud quafi pojfejiio 261.6 

nonefi Soy»'' Pojfe/iio ^'damintumdijferunt ^ 

Pxna legalu in infinitum abire potefl 308 Pojfefiio ex contradu quatumlibet inutilt traj^ 

Poena nunquAm a ludice injltgitur nifiaduerfa- fertur 189. 4 

ru mterfuijfe confiiterit 209.4 PoffefitofaCiieQ, non lurts 340. C 

Pcena pecuntarta in corporalem conuerti non po Poffejiio tn rebus corporaltbus proprie conjifiit; 

tefi,ntfic^c. 299-6 quafi poffefiio in incorporaltbus 341. << 

Poena feruis tnfUgenda , corporalis intelligitur Poffefito naturalts ^ciuilis, eiufdemfitnt ge- 

54. 6. c neris 54i- << 

Poen€ nomine legatum relinqui poteff 1 49. 4 Pojfejito nthil habet commune cum proprtetate ' 

Paenoi ptcuniatiM luere qut non pojunt ferui 5 40. c 

0*fiIijfa.incorpustorquendtfunt 297.6 quafi Pojjefiio ynico a^u paratur 2jix 

Paenx tegum exajferaudz non /unt ,/ed mol- Pofie fito extraordtnaria qux fit lyi.c ■ 

Iiendx II. c Pojjejhoproyfu nonnunquam accipitur 90. c 

Paenx nomine legatum yaltturumfimpojitbilc quaji Pujfejlio Ifnico a6iu quandoque paratur, 

aut probrojum altquid continere non debet aliquando quamplurimit 272. c 

149. b Pojfejito "Vf petatur 341. 4 

Pcenx feruus nihil habet in potefiate ^6. 4 PoJfeJiionU adipi/cendx interdifia 342. 4 

Pvnx ferui qui dtcantur 55.^ PoJfeJ?ionu caujamnemo fibimutarepotefl 1^, 

in Paenif trrogandis mittor interpretatio Jeque- Pojfefitonis definitio 340. 6 

da efl 147. 4 PoJfeJ?ionis initium ln'tio/im,ad hxredem quo- 

in-Poenismitior interpretatio fequenda eft 71. b que porngitur 98.C 

Paenalium aclionum cofideratio x^6.c ^ dein. Pojfefiionii triplex efi conftderatio, aut adipif- 

Pxnales a6iiones hxredibus competunt , fed ti% cendx, aut retinendx, aut ablatjc conquc 

hxrtdei non dantur l}^** rtnds 34'*'^ 



ptjfe^or bo»* fidet<]uatenu6 locitpletiorfadus 
eSl, conHentcndus efl 8i. a 

Pophtits conditio tju* dicatur iip.** 
PoJitJentiS conditto in part cau/i meltor efl 

Pojitdentijitn rtm a£lio frodtta non eSi in cor- 
poralihus, fed bene tn incorporaltbus joi.rf 

Pojiidere proprie tunc dicimur,qu4ndo natura- 
Itter ipfi rei infijlimus 5 40. c 

id foluPojfum\ (juod hontQe pojfum" 50.6 



INDEX, 

munisfit 

Prtfe£ius fifci thefauraritts "V*/^ C6. <l 
Prt^antt matri Mtimo fitppUcio addiSfx ad 
quidfaetus profit 49.^7« 50.* 

Prtiudictalesa^iones qut dicantur jol.rf 
Prtiudiciales a£liones inter patrem filim» 
moueri pojfunt jOLrf 
Prxlationts prtuilegium quatehut derur mulie- 
ri 519. 4 quatenus item filtis , ^ quatenus 
pitri ibidem. 



Poslero(it'aliaeflappellattoatquenepottii6o.a. Prxnomen auidfit 

Pofihumut exhxredatus aut prtteritus >f iu- Prtfcriptibilts res efl^qitt nequefurtiua neque 

uetur 152.^ reltgiofaeQ c 

PoflhumM in tedamtnto tutoreaccipere poted Prtfcriptto,nunqttimprtfidium &» contra na- 

P turalem tqmtatemintndu^um 27T. c 

Pojlhumus ne i matre qutdem in^atus yocari Prtfcrtptio cum maUfide contunEia, tu re Ds- 

pofgfl lil.c gefiorumincofrnitafuit 500. c 

Pofthumus quando pro nato,& quando pro no Prtfcnptio k defun^o caeptd, ah htrede com-- 

natohabeatur 49- c ptert potefi 

Pofihumi htredti indituedi confideratio 117. b Prtfcrtptio i^noranti non cumt 



PoSihumo alieno an le^ari popt I46, c 

Poflhumi.olim exhtredari poterant, non hodie 
iij.a 

PoOhumiyelhtredes infiitui, >c/ nominatim 
exhtredari debent ii^. c 

PodhumoruminQitutio cur tamfauorabdisfit 
116. c 

Po(iliminiffi£iio • 46. c 159. a 

Poftlimintf lura inbellis Chrifiianorum locum 
non habent I*» ^ 

poteiias i tutela excufat 66. b 

Potefias patria in filios adoptiuos maior eil 
quam in naturales lentimos 3 9. c 
Potedati alient fiibditus, alium in fua poteSia' 
te habere non poteii 44. <t 

Poteiiatiua conditio, feuarhitraria 119. a 
in Prtcedentibus dtSia, quando in fequentibus 
rtpetita cenfiantur 2^prim.x 
per Prtceptionem relinquere quidfit 1^6. b 
Prtcipere, id eii,prt alits capere i j6. b 

.Prtdium dnminans, (i;* prtdium/eruiens, qut 
dicantur 88. t 



98.^ 
185.^ 

Prtfcrtptio ionj^i temporis >f interrumpatur, 
iitts conteflationemomnino requirit joo.c 
Prtfirriptto modb longiori/nodh nuUo "ynqitam 
tempore conceditur ' 97-^ 
Prtfcriptio pro y/ucapione in iure fipe yfur- 
patur, ^ contri ps- * 

Pftjcriptionts interrumpendt ratio zSo.tf 
Prtfcrtptionts tempiti confuetudine aut longtus 
autconcifius efficitur 95. c 

Prtfcriptionts temptts yariis in rebits "yanum 

efl ihidem 
Prtfcriptione etiX ius feruituiis acquirim* 89. e 
Prtfcnptts yerbis a6ito bont fidei esl 515. b 

3H;^ ^ 

Prtfcriptu 1/erbis aSlio in innominatis co- 

traSiibtts revulariter tocum habet ziz, b 

Prtfcripiis l/erhtf a6iio qut ex permmtatione 

datur, bont fidei ludtcits affcrtbitur 314. h 

Prtfcriptis yerbts aClio quandoQri^i iurn fit, 

quando bont fidei 31^.4 

Prtfis prouincit yxorem tndiem ducerenon 

poterat 17. b 



Prtdtum yrbanum quod fit z%6. b quod item Prtfides prouinciarum, cJt* defenfores , in iocn 



ruSiicum tbidem 
Prtdia yrbana,non onfiniafed yicina dicun- 
tur 308. '4 

Prtdiorum alia yrbaTU,alia rufiica 88. b 
Prtdtaiium firuitutit confideratio %<).per totn 
Prtdo ficundHiuris rigorerefiituidebet 543. c 
Prtfattonum yfusapud fcrtptores i.b 
in Prtfattontbus diEia, in contrafiibus repeti- 
ta effe inteUi^ntur zo\.b 
an PrtfeCius annont yel yi^ilum, i tntela im- 



tdilium curulium introduSti i6. c 

Prtfiatio diutina qut mtelligatur , quamque 
yalidafit 305-* 
Prtfumpta fitbfiitutio, qut tacita 120.4 
Prtterirt H patre filius in tefiamento finecau/k 
adieSiione non potefi 176.6 
Prtteriti filijt^^ pofihumi diutrfo modo rum- 
punt tefiamenrum 117.4 
Prttextatum perperuo ajfeiians , iniuriarum 
tenetur 2 ji. featn, b 



INDEX. 

Prxtor^^rbanus prxtor fxrearinus i6.d Im pofiit i^,l>. C 

Prxtoris edicium mutans dHteuerteHS, prttoru Principes olim fe MfHs yocdre pnnt /oltti 44. 

maieiiatem contemnere^^idetttr 297.* Principaiii^M rebns extincHf , ea quo^jue (jut 

Prxtoris edi^i rubris Itteris /cribebdtitr 2^-j.b 4CceJiion»m locum obtinent , exttn^uHntur 

Pr€torti tn "^rbe authoritdf t^j. b 143. d 

Prxtorts Romx creandi occajlo 16. d Principatus "^nde nsti I4, c 

Prxtores duo Romx creatit<jui de fdeicommijits Priuatum ius aliudt altud publicum 8. b 

tu$ dicerent I j2. b qutPriuati turts funt^riuatorum pa^a admit* 

Prxtores in Itrbe Roma decem 06I0 crtati tunt 114. 6 

16. i Priui^a quje flt 55, r 

Pr£torum authoritas in legtbm decemuiraUbM Priuilerium l>niex litigantibtss concejfum ad 

yeituuandtft^elcorri^endis 16. b coUtti^antem protenditur 15. c 

ea (juando minut ctKperit ibidem Primlettum turi communt derovdt 318. c 

Pr€tortx acitones rei per/ecutionem continen- Priutie^ium per/onale nonfactle a perfona /e^ 

tes, perpetuo competunt SJ^-* iunptur 519. < 

Prxtorium auxtiium tnfrmius eQiurU ciuiiu Priutlegium (juibiss iimitibus contineatur^ ^ 

/itbfidio 175. c quatenus extendatur ij. c, 

Precartum linde dtcatur 190.4 f^\6,a 

in Precario iat* cuip£ periculum folum fubeu' Priutle^ium ejuo <ju'ts (juatenus facere potefl ex- 

dumei} 191. a i^itur,mendacto amittitur 516. c 

Precium in empttone ^ Ifenditione, tertij alf Priutie^ia academtt , diuturna abfentia per- 

cuti*s arbttrto permitti poted 219. b duntur 78. c 

Prectum homtnis Itberi tjui/e liendidit , apud Priutle^ia ita interpretari debent, >f ad nemi' 

(juemremanere debeat 2<).a nemredundet tncommoditAS 49«^ 

Precium tn 1/endittone exprimi debet , tdjue Priutle^ia cjh£ le^ts dijpa/itione alicui obit^a~ 

certum 219. b. 515. c ^ tn pecunta nu- ttont tnf»nt,in obligattone nouante repetittt 

merata xio.b e/fe intellivuntur y-9- * 

non Precij numeratio emptionem perficit ,fed Priudegiatus contra priutiegtatum pari priui- 

de precto conuentto i20.b legto in refcifforia aSitone gaudet >8o. < 

Precta rerum non ex affe^iione fingulorum,fed Priuiievtatts duobus conten dentibttf, ad iu4 co* 

commumter funruntur z^i.prim.c mune recurrendum efi }l8. e 

fi Pnmo cafirum tngrediett prxmium promit- Pro focto a6iio (juando detur 227. b 

tatur, ^ plures 'Vn^ ingrediatur, omnibus Probatto dubta tn crimtnaltbus (juxdionem iu- 

prtmium debebitur 1^3. b uat 11. c 

Princeps non fine fitmma di^icultate adiripo • Probationts iejritimt multx funt fpecies lli.b 

teii 115. 6 Procinfii (jutdtcantur 107.4 

Prtnceps fine "yenia in ius Itocari non poted in ProcinSiu "Vf fierent teRamenta 107. < 

298. c Procreandi appetitus ommbus animantibut in- 

Princeps foius contrariaiege prtoremle^em ab- fittu 8. c 

rogare potefl i^.b Procurator afioru ad rati cautionem compei- 

Princeps^ytlegemferat^folufhefancum pro- ienduseii 555«^ 

cerum fitorum confilio 15. a Procurator ad rtegotia ^ adiudicia, quot mi- 

Princeps lus aiteri ac(juifitu fuo refcripto toi- nimum annos natus ejfe debeat, <juot ttem 

ierenon potefi 45.C pncurator ad lites 28. b 

Principis ac finatus par ed feri duthoritat 1 4.* Procuratorts ad negotta, ^ procuratoru ad iu- 

Princtpis authoritas linde fic I4. c. dicia,aiia efi ratio quo ad hoc "Vr res fit tn- 

ij. a ^^S^* "^'^ *3°' **• ^ 

Principts efidubiam legem interpretari, cuius Procurator cum iibera,<judcunejue dominut fa- 

eii (j^ condere 19. b £iurus erat, facere poted 86. b 

Principis "Vc/ fummi pontificu iiterts ali(juid Procnrator effe non qutlibet poteii 351. c 

detrahens,faifi paena tenetur 2()j.b Procurator fifit aut CdfarU,pra/ente pecunt* 

Princtpi fitam authorttatem adtmere an popn- rts dtdrahm dtbtt 86. b 

*S, i* 



Proc»rttor ftinja nimirtt dj nint e nptum dtit 
■ p)jhdensydnff»^ts fnoifaciu ix^-* 
PrJCiirJtor in r:m miltern^ nominc eitts arens, 

prJtUtionis pnmlerto ^xnder 519.6 
Procuy-ttor posl litem acccptns, deiudicdto fol- 

uendo fttifdxre dcbet 55 4. d 

ProcurMor qiMndo de rxto cxttere dehe.it 555.0 
Proc»ratorfimpliciter dutits > ad omnes C4:*fj« 

conQitutiis yidetttr 69. b 

Pricur4torii ^ mtncif dijfirentix 25. >< 

ex Procitrutorit fu^ocontrx dominitm dgi po- 

teft 319. d' 
Procitrutori perdit* Ifitt nore6ie foluitur 2ozl 
ProcitrJtoremreitocxre /emper liberitm eil, cu- 
r4torem non £ jitr 69. c 

Procitratores ^u.im necefftrij in npHhlica 

Procurdtores tjuthitjlibet "yerbis confittui pof- 

fitnt 551. c 
Procurdtorum duorum diiterfis temporibits dd- 

torum poderior prtfertuf 1^9. b 

Procurdtorit exceptiones <jut fint 359. d 
Procurdtorio muneriinidonei 339. 4 

Prodi^M furio/o fimilis ed lO^.d 

in quo db eo dtfiet ihidem 
Prodtgiis tefldmentum fucere non potefl ilj, d 

if >f deprehenddtur ibidem 
Pndirum dut furiofum fe effe dJferenti,non te- 

mere curdtor dari debee 6z. b 

Prodi^i "Vf coercedntur 6z. d 

Prodigorum inuttle efl teQimonium lop.rf 
Profe^iitium peculium, quod fit 104.4 
Profefiionibus drtiumolm fud fiipendid erdnt 

conditutd 104. d 

Profeffores fine yenid in ius yocdri non pofi- 

fitnt 198. c 
Prohibitio priudtorum , id, (juod dd reipublicz 

ytilitdtem pertinet, prohibere non potefl 

ProhibitorU interdi^d qut fint 5 4i- ^ 

Prohibitws dltenHfundum inrredi, nec pdrens, 

fuumnihil fdcit eorum^^ux poQ prohibitio' 

nem dcceperit yS.d 
ProieSl i * domino eo dnimo, yt dfe dbdicet,oc 

CHpdnti conceduntur 87. d. b 

nudx Promifiioni dlicuius nonnunjudm fldn* 

dumcd 35j.rf 
in Promijiii dmbi^uii minimum promijfum ejfe 

cenfetur 2io. d 

Promtffum fimpltciter,no ybi(jue continuo f vi- 

^endum e{l,fid intrd dli<juod tempm pro 
drbitrdtu iudicis indulrcndttm 2io. c 
Promittendi yerbum dmhizuum ed 208.6 



Promrtlrdri leges, <juid fit 4. c 

Pfoprietis yerhi qudndo confeEixndd , fjuxnd» 
non 1^6. c 

Pnprij homines cjuihodie yocdntur,iibertts >e 
tuflisfimiles 301.6 
Proprium nomen, prxnomen ipfitm efl 1 4 7.6 
Protefidtio in ecciefix fieri p otefl z^.d 
Protefldtionis ytilitxt 310. c 

Prouidentit definitio 4. h 

Prouocxns x fintentid,fententixm comprobdjfe 

non yidetur 25.4 
Prouocdtio dh om^u crimineefi ,prtterqudm 

perduellionis 347. c 

Proximior drndtus defun^) quti effe inreilijrX" 

tur 165. d- b 
Puberes, non tutorum fed curxtorum duxilio re- 

^^untur 49. rf 
Pxberes pupiUi tefldmentim fxcere pojfunt 
Izl, c 

plenx Puhertds , oElodecim dnnorum Jpxcium 
^l.b 

Puhertxt tjuot xnnorum Jpxtio metixtur 60. b 
118. h 

PithHcx (jut dicdntur 7l-<^'&* 7J. C 

Pxblicxntis yi ddemptum ev prtcepto iudicis 
non reflituens , drbttrdrix x^tone tenetur 
521. c 

Puhltcdrum rerum prtfcriptio nu'id ejfe po- 

teSl 74. c 
Publicidnt dthonis confiderdtio 273. c, 

CT» dein.zj^. c 
Publicum commune dijferunt 74. d.b 
Puhticum iitf tjuod dicdtur 8. h 

Publtco iudicio dxmndtttSffldtim exiflimdtio • 

nis fitt periculum fubit 3 47. 4 

PubUcorum iudiciorum confiderxtta 547.C. 
dein. 

res Publicu yfihus defiinxtx, inutiliterin Jh- 

puldtum deducitur 2o.e 
Puerjrum (juidxm prtcociore fitnt intellefiu, 

dlif tdrdiore zo^.h 
Purndntix imticejihi fubrorxri netjueur 516. c 
PupiUxris fithfittutio duplexefi,exprejjx ^ tx 

citd iii.d.b 
Pupillxris fuhfiitutio infidus obnoxix efi ilj.x 
PuptHxrU fuhfiitutio teflxmentum filj cenfh" 

tur 40. c 

PupiUxru fitbfiitutionis effeStus multiplices tzx 
Pupi!l'ts dlium fibi obligxr, ipfe nemmi obli- 

gitur ^^.d 
PuptUus dn ev mutuo ohliretur 189.6. (J^ dein* 
PupiHus condttionem fitxm fine tutoris duthori- 

tdte meliorem fxcere potefi,deteriorem noi^ 

item 58.C. <^2oj. 6 



IND 

PufiUiu, ftmta tuteLjaducr/M tutorem fuum 

tuteU ludicto experiri poted 58.6 
Pupilius htreditatem ftbt deUtam trc$ ob cau- 

/m adire rtequit 59, b 

Puptllus yt htreditatejlbi debitam adeat 59.6 
Pupillut rem fitam alienare no potefi, niji cum 
tutoris authoritate 103.4 
4n Puptllus tutoru authoritate intercedente ob- 

Itgaripojiit 189. c 

res PupiUt prtfcribi nctjuit 9<5. a 

PupiUo ab extraneo hxrede indituto tutoris au- 
thoritM ad htreditatem adeundam necejfa- 

ria eii 159. a 
Pupillo furiofo quoque citra alicuius authorita- 

tem interpofitam, legitima patrts hxredt- 

tasacijuiritur ^y?** 
Pupillo pecunta fotuturut, (juid obferuet loyb 
I» Puptlium etiam pro mido deltCii tudtces a- 

mmaduertere folent J9.<< 
Puptilorum curam prxtor habere debet 55. 6 
PupiUorum maximam curam habuerunt Ifete- 

rcs lurtfconfulti 66 Jf 

PuptUorum xtas tripartita conftdcratur zoj. h 
Purui locus,<jui netjue faccrt ncque religiofui 

ftt 76. c 

Putatorramos cx arbore deiiciens ,anteneatur 
ft tjuem occtderit 2j2. primo a 



Quadrupedia non omnia pecudum numero con 
ttnentur 248. c 

Quadruplt aftiones inter fe differunt jii. 6 
Quadruplt poena infurtts liariattoncs admit- 

ttt 247. c 
"y/rrrf Quadrupli paenam rmUa aii.o extcndi- 



tur 



508.6 



Qutfiioncs de Jlatu non mulrum ab accufatio- 
mbus,<]U£ yltimum fitpplicium irroganty 
dtfferunt 68.rf 

QuantiminorU a6iio, (J^rtdhibitoria ab ttdi- 
libus curultbus tntroduSiz 16. c 

Quantitas eadempro tefiatoris arbitratu ftpius 
multipltcari potefl ijS.c 

QuantttM ,ftcut nec gcTMS , pcrirt non potefi 
142. c 

Quantttatts l/ocabulo <juid yeniat JI9. c 
Quantttatis ad<juantttatem no femper admit- 

titur compenfatto 519. detn. 

in Quantttatem nuUa cadit affe6iio JI9. c 
Quarta arrogato ex bonis arrogatoris danda, 

yt appendt debeat 41. c 



EX, 

Quarta omnino pars ex tota htreditate, tjuam 
quisgrauatus erat reflttuerc , apud hxrede 
remancrc iuffa 9 Ijl. a^ 

ijj. a.b, c 

Quarta TrebcUtanic* <jut ftt 1 yr. c. ^Jt» i ji. < 
I» Quarta multeri inopt debita tempus legiti- 

mum confiderandum efi ly^i.a 
Quaft cadrenfe pecultum (juod ftt I04. 4 
in Quaft caflrcnfi peculto tefiamentum facere 

ffiofamil. permittitur nj. c 

Quafi cafircnfe pecultum imaginarix militid 

hominibus concedttur Ilj.c 
Quafi deltcium culpa l^el imprudentia contra- 

hitur z%i.a 
ex Quafi delido defitnSiihxrcs tcnerinonpo- 

teii 3J5.6 

Quafi dominus <juis "^ocetut 174. h 

Quafi realta liiti^t 97- c 

Quafi Scruiana a£iio , cadem ^ hypotheca- 

ria i86. a 
Q*^fi Scruianx a6iionis confideratio zZ^. b 
Quafi traditio in feruitutibu* locum habct 

27J. a 

eorum,(jui Quatenus faccre pojfunt , condem- 
nantur taatitm, excmpla 2 55. a. b. 

dcin. 

Qiserela inofficiofi extraordinario iurc introdu- 

£ia efi 152. b 
Quertla ino^ictofi ad tutrtendum tefiametum 

pertinct ji6. c 
Querela tnofficiofi >f excludatur Tji. c 

QuereU inofficiofi teiiamentt contra iuru ctui- 

lis reguUs recepta cft }j8. b.c 

QutrtU tnoffictafi teiiamenti ngn minus lurtt 

prxtorij efi cjuam ctuilis 179. c 

Quertla inofftciofi non Jlatim ac tcmcrt ptr- 

mittenda i^z.b 
Qui non habet in xre, caQigdtur in carpore 

299. b. 

diCiio Quiltbet gencralittr loquens "Vf reflrin- 

g^tur 8j. c 
Quin(juaginta(juin<jue annis mator a muneri- 

bus perfonalibus excufatur , non a tute- 

la 6%.a 

ius Quiritum, id efi ciuiU 106. h 

Quodgeritur, ah tis quos caufa contingit, (jui 
lxdt,ac protnde contradtcere foJfunt,appro- 
baridebct 4^« ^ 

Quod iu(fu a£iio <juxftt % i^- 

^ detnde 

Quodtuffua^iolocumin liberis hominibmna 
habet 327. x 



INDEX. 



Qmrum honorumintefdiSium cui dduerfus que 

detur 542. a 
Qm^rmn legatoru interdiClum cui detur 342. 4 



Rapere qmd ftt 147' ^ 

jRapinz confiderdtio »4 7- 

Rttpta rkptori fuo nubere olim prohibebarur 

Jlttptor cur mitiM fure pumatur 247. c 

Rdptor, furti etUm manifeflt conueniri po- 

tefl 50J. c 
Rdptorpontifcio iure rdptx poHea nubere po- 

teft 348. c 
Rdptor yiolentui dn tentdxur furti mdnifeflt, 

dn nec mdnifeili 247. b 

Rdptorts paena 
diuerfd Rdtio diuerftm itu conflituit 19. c 
Rdtthdhitio retrotrdhitur, ^ mdnddto compd- 

ritur 327. d 
Rdtumhdhiturum dominum qudnd} procurd- 

tor promittdt 333- ^ 

RedUd 1/itid tjux fint 97. ^ 

Redlei feruitutes 88. d 

Reaiu d£ho pojhdentinunqudm ddtur 341. b 
Receptd bond, edfuntquA muUer ftbi retinutt 

citm dos ddretur 69. c 

Receptitid dciio 291.4 
Recipere, ^nde (irreceptdtores,^uidft 309.4 
Reciprocd fubdttutio, <jut O*, breuiloqud, qu* 

Recuperdndt pofftjiionis tnterdtuum cu* com 

pctdt 343. c 
Regid mdnu oiim dpud Romdnos omnid regt' 

bdntur 190. c 
Redhibitoriddiiio,(^ qudnti minorU, db xdi' 

libfucurultbui introdu£it 16. h. c 

fnes Regere, diuidere eil 253. b 

Reldtiuorum naturd 61. 4 

Relegdtio quid fit 45- c 

Relefdtus dcportdtus <juid dijferdnt 45. c 
ReiiTtofdres inutiliter in fitpuldtu deducitur, 

(judnqudm fiipuldtioni mdiorts pdrtU dcce" 

dere poted 2oo. c 

Reli^iofum <juid dicdtur y6.c 
Remedium extrdordindrium (pidndo ddhihen^ 

dumjtt ii^.d.b 
Rtmedium refcindens, <juddriennium continuH 

hdbet 280. c 
RemiJSto debiti dn infinudtionem exi^dt loo.h 
Remunerdtorit obltgdtionis effecius 185. 4 
Renucidtio exprejfd maior efi ejuam tdcitd ziG.c 
Renunctdtio httreditdtis pdternx 4 multerefd' 



£id,dd htreditdtem fratrit producenda no 

eil, etidm fi tUe patris fui htredttdtem dc 

cepijfet 3IJ.C 
Renuncidtio focietdtts "Vf fidt 126. 6> 

Replicdttonum confideratto 539. e 

propter Reprtfentdtionem , nepos ^uifecundi 
grddu efl cum filio,qui primus efl tngrddu, 

admittitur 1 59- ^ 

Rerum dtuifio multiplex 75- ^ 

Rerum incorporaliit nuU.i cfl qutdem poffeJ?io, 

Jedqudfi poJfefito,(^ eju ifi yjucdpio ^uh 
Res d ndtura in cvnmunem omntum bominum 

-yjum ydut Jparfx, Ift ftngulorum facl^ 

fint 77. c 

Res dut corpordles funt, dut incorpordles 87. h 
Rcs diuini iurts qut fint 77'* 
Res eiddeffe non lndetur, cui precium dbefl 
158. c 

Res etidm incorporalcs legdri pojfunt 144. h 
Res hominum comercio exemptd >f legdri pof- 
fit 157. c 

Res impi^nerdtd hypothect fuppofitd fi le- 
^etur, dh htrede luendd efl, ^ ita legdtd- 
rio prxfldndd ij8. h 

Rei impi^nerdtx prohdndx onus cui incum- 
hdt 191. c 

Res in dubio xfiimdtionis fine periculo apud eu 

cfl qui dccepit * 
Resinter dliosd^ia ,dliU prxiudicdre non de- 

het 346. c 
Res legdtd (jux finefaflo hxredis perierit^le^d" 

tarto perterit 141. c. idem de td cju^ 

nondpparet ibidem 
Res mohilts triennioyfucdpitur,immohiia de^ 

cennio inter prxfintes , yicennio inter dh- 

Jentes ^$.b 
Res nunc in plurd, nunc in pduciord membra 

non dbfurde contrdhttur 74.4 
Rts omnes dut funt extra patrimonium m.ftri 

dut in patrimonio ooflro 73. h. c 

ReJpubUca in ius fine yenid l/ocdri nonpotefl 

198. c 

Reipublicx cdujd dbfentes (jui intelligdntur 
279. 4 

(jui Reipublicx opus dlitjuod faSiurumfi nudd 
poliicitdtione receperit ,fi xdtficdre femel 
coepertt, in eo perrere co^endus cft 187.4 

Res (jux decej?it,in tjuibufdam cafibus ytili- 
terfitpuldtur 

Res qux non cQ, neque ejfe Jperdtur, legdri no 
poteQ 139. 4 

Rcs quafi hsreditdrid <jux fit ^lf. h 

Res fud nemini feruirc poteft ^2.J 



INDIX. 

Hes yendita f^ trdditd nonnnnqHtim * domino mutnt 2i. h 

"^endicnn fotcfl 86.<< ReQitutoria interdiCid qutjint 34t' ^ 

Res Ifttio reali aut quaji reali a^6la, Iffucapi ReQitutoria nonnunquam dicitur re/cijjoria 4- 

non potefl 98. ^io zjS.b 

Reiin^enere 1/enditt penculumante traditio- Retinendz pojfcjhonif interdiSium cui detur 

ncmlienditorii e{l liua 341.^. c37«54i. c 

Rei iudicatx exceptio quo profit 358. a RetraCius ori^o "Vnde manarit iSi.c 

Reimilitaris cS?» tt^um peritia coniSfta efl j.c Retra^lut feu redemptio rei ab avnato "^cnditx 

Rei periculum in accipientem transfertur ri^.c per proximiorem agnatum, quando feri de- 

RciquxnuUtM efljfurtii fierino poteQ z^x.a beat 2i8.c 

Reijut conjeruandt Ifnumquemque Jiudio/iJ?! Reuerentit parentihus ac patronti a liherti ac 

mum ejfe natura "ioluit ij. a libertis dcbitx bona pars tn eo confifiit, "Vr 

Reifux qmfquemoderator ^ arbiter eff, non ne eos in im fme l/enia "^ocent 298. b 

fimpliciter quidem, Jed ita,fi non abuta- Rcuerfa in domini potedatcm res quando intel- 

tur jr. iigatur 97. < 

Reifux pro arbitrio difponendx facultas qua- Reuertendi conjuetudiaem dejeruijfe "Vr inteUi- 

doque reiiringitur lOi. c gantur animaliafera cicurata jS.b 

Rei yendtcanonts confderatio i6j. c. ^ Reuocatio donationislinde prxjumatur 99. c 

i66. a. i6j' 268. per totum, Reuocatto hxredttatis flennitatem dcftderat, 

Rei yendtcatio an aSiio fit 265.6 "yt ^ inflitutio 1^0. a 

Rei "yendicatio ex ctuili honoraria ejfe caepit Reuocatorix a^iionis confideratio 280. c 

275.6 Reuocatoria a^to m quem competat 284.6 

7?« yendicationis fnts 511. b Reuocatoria aclio qutbufda cafibus cejfat iSj.rf 

Rei Ifcndtcattone aduerfiu quojcunque pojfejfo Rcuocatorix aciiones tres , Paulina ^ Fabiana, 

res agere domini pojfunt 502. c. ^305.6 ^ Caluifiana 285. 6 

Reiyocabulum, etta faciucomple6iitur iSj.c Reus alioqui condemnandus fi ante fintentiant 

Rem O* f"** xQtmationem fimul confequi an aciori foluat, abfoluendus eii, licetimpen^ 

quif poJ?tt 138. c Jarum filutionedetrefiare no poj^it H^.a 

Rem fuam yendere aliquando inuitus quu co- Reus promittendt feu debendi ts dtcitur,qHi ali 

gitur lOi. b quid promittit 166. b 

quomodo Re plus petatur 323.* Reta foluens , fideiujforem Itberat, ^ contr^ 

pro Rerum nofirarum defenfione an occidere 2^6. b 

quenquam ttccat 11. c Retts fiipulandi idem reus credcndi dici- 

Refctndt fcntentiam, edipfamnon Ifaluijfeo' tur 196. b 

(lendi 346. << Rei criminn defunCli hxredes , non ex deli- 

Refcijforta aciio anno circunfiribitur 2 73. c £io,fed ex quaji contraciu teneri l/identur 

Refctjforix atitonts confideratio 278. a,}>. 355. b 

dcin. 1-J9. b. zS. b Rei quam aSiores fauorabiliores Jint 6^.c 

Refiriptum prtnci^u curoraculHmfit di£ium Ripaquidfit 75. < eius yfus qut fit 

44. <( tbidem 

Refcnptum principts quo nomine concipiatur Rogare potentiorum , mandato xquiparatur 

eius adqucm Jcrtbttur, proprt6ne,an ojftcij, lo j. <t 

aut dignitatis plurimum tntered 198.6 Romanoua,Conifantinopolis 4.C 

rex Refcnpto fito fitbiiciens ftbi plarere quod Romanx ecclefix ab aliis ecclefits dt^ertntta 

dt^ue^, l/tdetur omnibus qux Jitperius de- quo ad prxfcriptionem 97. 6 

fcrtpta funt fubfcripfiffe 203.6 Romani ius Jitum fcriptumab .^thenienfibtis, 

Rejponja prudentum, leges fimt iurifconjitlto- nonfcrtptum a Lacedxmoniis acceperunt 

rum 16. c. eorum authoritas tanta,qua- 18. c 

ta ^ lerum ibidem Romulus legum peritix expers non erat 4. 4 

Reiiituere (j^tndulgere dtjferunt 4?. 6 Ruhrica qutdftt, ^ Ifnde di£ia 257. x 

Reiiituere quem,f<i;* crimen ei remittere, dtffe- Rubrtcx, alicutujhe authoritatts fint 2^7.6 

runt 130.4 Rubrica an necejfario fitperionbus titults an- 

RcQitutionemresnon capit cum fuumfiatum necii debeat 258.4 

*E.iij. 
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jluhrictauthenticorumc^ciuilisdc Ponrijicif nui pojfunt J4. c 

iuru duthorittftem hdbent,nonauteruhric£ Sanguinem fuum reiimere omnibus modis li- 

decretorum 258. <t cet 11. c 

Jtuhncx notariorum qudm Ym hahcint ^-^j.c SatifJare quidfit 332. 

RuhricArum ordo qunnti momenti fit 257. c SAttfdutionum confiderdtio jj2. rf. ^ dein. 

RuhricM explicare iurts profefforihM folenne Satifdat, (jui dat fdetujfores 5j2.i 

lO^.c Satiflatio in arrogatione necejfaria 40.0 

Ruflici illiteratian omnino a tutela excufen Satifdatio in pupiUari fithflitutione atr extgX' 

tur 6y.a 4I; 

Jiuta cs.ft yenditioneexcepta cenfentur jli. ^ Satifdatio in quihui fuhftitutionibut neceffa- 

ria ftt 41. 

^ Satifdatio fitfpe6ii tutoris recipieda no e(l •jl.M. 

Sahinianumfenatufconfultum l6l. h Satifdationis tutnrum ^ curatorum confide* 

Sacerdos an adoptare poj^tt 45. b ratio 65. a. b. ^ detn. 

Sacerdorisfilinsnonesl,<jui antefacerdotium Satisfacere quidfit ??2.< 

conceptus efi 47. c Scholafficus caenacuUriam faciens fi difcedat, 

Sacerdotum natura a generandi fludio abhor- poteQaltSitnfuumlociifubflttuere 224.C 

ret 4J. b ScholaQicM diu ab academia fua ahfens^ prini 

Sacerdotium ahfenti alicuiah epifcopo femel lepn etuifruinonpoteH y%.c 

collatum, reuocari non poteft 21 7. c y»x de Sciente lerantur , plerunque in i^nora- 

Sacerdotiumhabens,eccle/i£ fitxacquirere po ttbus locum habent 91. c 

tefl I o j. c pleraque Scripta in tedamentis , pro non fcri- 

Sacerdott/ prouentus in dotemyxorts conftitui ptis habentur iid. quart.c 

poteil 9. c Scrtptura ad fubjlantiam teflamenti non per^ 

Sacerdotio ah epifopoincapacico!lato,dijpen- ttnet HO.c 

fatum cum eo intelli^itur zj. b Scripturane priuata an puhlica potior ftt tjuo 

Sacra locaquxfnt 76.4 ad literarum ohli^ationes 21^. c 

Sacra res inuocato epifcopo non ejficitur j6.b Scriptura propria ad alienam ftbjcriptia, 

Sacr£ rei Jlipulatio inefficax e(i 200.6 paremyfumhahent it^ 

Sacrx rei yenditx precium , cum eo cjuod no- Scriptura qutbits in contraEiihus neceffaria Jit 

(Ira intereft , a malx fidei 1/endttore con- 22^.4 

fiquimur 2ii. c Scripturatahulxcedit,Jed piSiurxtabula 8j.< 

Sacram rtmtradi Jltpulatusf)>tHiterjiipulatus Scriptura l>bimenti cedat i}7« < 

yidetur 200. b Scripturx priuatx effeSius qui fit 107. c 

Sacramentum oltm dicehatur ea pecunia,quam SeceJ?io plebis ex ./il^ido monte in »/iuentini 

litigaturi in xde Jacra dtponebant 309.C Ij. c 

SacrariaJital>enderepote{l ecclefia,cum xsa- Secundx nuptix Jrequenter priuignii exitio 

lienum dijfoluere nequit 76. b funt 198. c 

in Sacro xdificando qudm necejfaria fie ponti- Seipjum Ixdere aut interficere nemini permif 

ficis authoritas jS.b fum efl 7. c. ^ S.a 

Sxuitia dominorum in fcruos lege coercita efl Semet bxres,nunquamdefinitejfe hxres i^^.* 

51. 4. b iji. c 

Saifire GaHi dicunt poJfeJSionem apprehendere Semel prxfiitus conjenjiis marnum prxiudiciH 

340. c ajfert j6.b.^jy.a 

Salariaiudicum,Jj)ortulxdicebantur JO9.C Semper,<ontinuum tempusnotae e 

Salarium aduocato paciione promitti non pcy Senator libertinam yxorem ducere prohibeha- 

terat ^io.a tur 37, & 

Salarium an petere madatartus poJ?it 2 ji.i.c SenatorU filius non eit,qui ab eo qui Jinatu pul 

S.ilariii, liedt^al quoJ pro folo penditur 77.6 fits efl, natus efl 22. c 

Saluianum interdi^um quid a Seruiana atito- Senatits ac principU par peni eft authoritat 14. 

ne dtfferat 288. c Senatujconfultum quid fit, etufque ortus I4, x 

Saluiam interdi6li co^itio "^nde peteda j 42.6 aSenatufconfulto prouocari non potefl 14, 4 

Sanguinis iura, nuUa capitis diminutione mi- Senatufconfulti Claudiani abro^atio 184. b 
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Senatujcon/ulti TertuUiani elucidatto 1^4. b.c ijz.b.e 

fjp> 16 j. d Seruitutes omnes eitis ejje naturx deher, Ift po/^ 

Sententtacontraprincipum coititutionem U- /int eJJeperpetu<e(^confinux ^O.b 
tit, ipfoiurenonfubfiJiit 345- Seruitutes prtdiales cortnjam C4u/am habenr» 

Sententiatudicis qualisejfe debe4t ^^^- ^ licet earum l>fus difcontinuui fit 90. c 

Scntentiaiudicis lata,officium iudicis cocjuie' Seruitutes prxdiales quanto tempore prxfcri- 

fcit 311. <t bantur 91. a. 

tx Senteiia indictt dominium transfertur 346.^ Seruitutes prtdiales quafi pojiidentur,^' qua/l 

Sententiaiure ciuilt inuenta ,ciuilem tanttim "y/ucapiuntur r^i.d 

obli^ationem toUit 5 }8. a Seruitutes reales prxdio inhxrentes , perpetuo 

Stntentia moribtu alicuius ctuitatis repu^nans, cum prxdio durant 89. c 

$p/o turenulUeil J45. <^ Seruitutes lirbanx (jux/int 88. c 

Sententia principis interlocutoria , ^ fenten- Seruitutes yrbanorum prxdiorum pi^ori aut 

tia difnttiua,rtS eiufde /iint authoritatts lyb hypothecx/uppont pojiune 290.4 

<( Sententta principU prouocari non poteQ 14 a Seruitutum triplex efl /jtecies 8j.c 

Sententia quomodo contra ie^es ejfe lata dtca- Seruitutummulta genera zjo.c.t^ dein.zy\.x 

tur 345- c inSeruitutum prxfcriptione ,/cientta eius co' 

quod ante Sententiam iudicU dtbitum no erat, tra (juem prxfcribitur,necejfaria non ejl 91.6 

pojl fenttntiam dtbitum ejfe dicitur 558. b Seruius Sulpitius Romx fecundus a Ctceroneirh 

Sententtam omnino certam tudex proferre de- caufis peragendis jiy. c 

bet \vi.h Seruus a tutelareijcituf 48. c 

Sententtam refcindi, efl ipfam non Ifaiuijfe Seruin aiienus cut fideicommifftria libertas rc- 

oflendt 346-'' ii^ia ej},ab hxrededefun^h redemptus,ma- 

Septemteslesin teftcimentonecejfarij lO^.a numtttendus eji 155. ^ 

SeptuaTeJtm' tande annut a tuteia excufat 6%.b Seruus aiienus eit,in quo (juislffumfruSlum ha- 

Sepuiclira in ctuitatefactentibus, paena xl. au- bet 118. tterum c 

reorum conjittuta erat le^e xij. tab . 77. a qui Seruus aiicjua ratione faclus ei}, manumif- 

Seruianx aittonis confderatio aSj. c ^ziS. a fus nuUa "ynquam ratione rectpit co^nattO' 

Seruiiii co^nationis confideratto ijz.a dein. nem jjz, c 

Seruties (juocjuecognationes obferuadxfunt 36. Serutu apud afta /tlitts a domino nominatus,ii-- 

Seruitus acctdentaria iibertatem hominibus a bere/ftcitur 44-^ 

natura datam roUere non potuit 24. a Seruus capite minuinon potefi J4. b 

Seruitus xdifcio debita, lirbana ejfe intelii»i- Seruus comunts ab aitero dominorS manumtjfus 

tur zjf.c Itt iibertatemcon/e(juatur lOi.ft 

Seruitus cur contra naturam dicatur ejfe 20. b Seruus ( omunu ab 1/no dominorum hxres infli- 

Seruttus ex bellu Chrijitanorum no profci/ct- tutus,ab aiterofe redtmere potefl iiS.ite- 

tur 12. c rum c 

Seruituf morti a yeteribus comparara ao. b Serum cum feruo "^tiiiter /lipulatur 198. x 

Seruitus non tam contrarta efl naturx , (juam Seruus ati per/ideicommijfitm libertas reiiSlx 

fecundumnaturam xya.linde indu6la /itibi. eft, hxredts iibertus ejfe foiet 155. h 

Seruitus reaiis 88. a Seruus cur arbiter aut tudex ejfe no poj^it 50. t 

Seruit rufttca, qux ruftico prxdio debetur %%.b Seruus ex omnibus contraclibus domtnum fuum 

Seruitutis iugum fiatim excutere poteft, (jui obiigare foiet 294. 4 

fai/o in fcruitutemcome£lus efl 301. b Seruus hxres inftitutus, iujfu dominiiixreditd» 

Seruitutis itu ion^a etiam con/itetudtne paritur tem adtens omne emoiumentum hxreditatis 

89. c ad dominum transfert 104. c 

Seruitutis Jponte accerfttx yinculum quam fit Seruut in domint caput torquerinon pote/i,nec 

ar6tum 21.4 teflimonium ferre 30. 6 

in Seruttute ejfelfidenturetiam ij,(jui ab ho/iibus Seruus in iibertatem proclamans, prxiudtciali- 

captt/itnt bus aSttonibus a domino tn feruitutem reuo» 

Seruttutes continux difconttnux 90. a. b cari poteft 301. b 
Seruitutes tpfx tn bonis noflrts /iint . c SeruM inflar iiberi hominif puniendus eft, Irbi 

Seruttutes negatiux, ^feruitutes afftrmattux cnminaiiter a^itur 3*9*^ 

*E. iitj. 
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Serutu InterdS domino hxres ft necejfarim ij j.t 
Sermts ntre nodro otTr^e-QVOt eil z^S. c 

Serintsnaturiiliter obliiAripoteQ c 
Seruus nthfl propriumhabere poted 104. c 
Sernus nox£ pro maleficio dednus , "Vr fe Itbe- 

ret J29. c 

Serutts officiis ciuilibus non fungitur yi,b 
fi SeruMS ordinarius cum lncmts /eruU le^atus 
fit, durat ykariorum leratum ordinario 

(juoquemortuo 
Sermvs pater manumijfus adflij fuccefiionem 

"yocatur exclufo patrono i yi.lf 

Seru plunum ab extraneo hxres inSIitutuSjiuf' 

fu liniu/s hxreditatem adiens , eum pro do- 

minica portione hxredem facie 118. tert. a 
Seruus propnns i dimmo hxres inQitutuSj ei 

htres ft, ^ necejfarim 118. iterum b. tjuod 

duibtis in cafibus locum non habet ibi. 
Serutts proprttts a domino fcriptus hxres,^ li- 

berratem^ hxreditatent confequi:ur 116. 

iterum c 

Seruus qut acquirit,omnii domino tam quo ai 

Iffumfruckum <judtn ijito ad proprieratem 

acijuirit lO^.c 
Seru* quod iufle acquirit, domino ac^uirit ^o.b 
Serutts Jpecialiter piguori obli^atus an manu- 

mitti pofit 27. 
Seruits ftbi ire >e/ drere fiipulatui, ipfe ea fer- 

uttute ytipoterit , non dominus eius ip8. a 
Seru ui fuccejfo rem nonhabet Iji. a 

Seruus tutorrecfeinnituitur,^fimu! libertd' 

tem confequitur 50, c ^ dein. 

Struits >f cjuis efficiatur fe Ifendens^tjut retjui- 

rantur zo-c 
Seruus, lurts ciuilis nuUam communionem ha- 

bet 108. c 

Serui alieni mox pofl manumifii leratum om- 

ninodeperie 142. c 

Serutcommuntsflipulatioquem habeat effe^i 

198. b 

Serui corrupti aClio cjut fit 309. d ^ dein. 
Serm corupti afiio femperin duplu datur ^li.b 
Serui fugitiui yjucapio efie non poteft 9 6. rf 
Serui manumifii Jilnts ad patris fitccefiioaem 

"^ocatur exclufo parrono 171.6 
Serui teflimonium qui liber exiQimetur , tole- 

randum efl 109. << 

Serui yoluntas in adeunda htrtditate qut ei le- 

^ata eil requiritur loj.rf 
Serua htredis an re6le legaripofiit 148. b 
Seruumfuritiuum etiam in prtdits Ctfkris Irel 
reip. latentem perquirere licet 242. b 
Struo e medio fubUto l^ix peculiumipfum con- 



fiQere poteCl 145. £ 

Serui, a firuando diSli 20 cf^dein. 

Serui, eorum qut iuris^entium funt , capacei 

funt 198. t 

Serui etiam inuiti manumitti pojfunt zj. b 
Serui iure ciuilibona habere no cefintur 179.6 
Serui iure ciuiltpro nuUtt habentur ^6. c 
Serui liberi, tantum modo feru i 19. tf 

Serui munerum omnium cimltum fitnt tncapd' 

ces 48. c 

Serui noftri fiijuid fibi dari aut fieri fiipulen- 

tur, nobis J}ipulatio acquirtrur 197. b 
Serui quifi domtnabus fitts immtfiuerunt,ht- 

redes inflitut nonpoj^unt ilS.iterumc 
Serui ficundum naruralem tquitatem aliis ho- 

minibus tquales funt 172. h 

Seruifimul cJ" fi^^jfd. ^ice fungt nemo poteil 

44.6 

Serui teQari non poffunt 114.* 
Serui "^fuarij operas alteri locare non pojSw 

mus 2}$. s 

Seruorum differentit 2o. t 

Seruorum faHum quando prtflare dominns de- 

beat 2^6. h 

Seruorum ^aria munia 20. c nuHa differentit 

in qualitate ibtaem, 
Seruu illara iniuria "Vf ^indicetur 2^3.«* 
Seruts infligenda paena , corporalts inttUi^ttur 

54.6. c 

Serut^ quatenus liceat matrimonium contraht' 

quando Seruos (uos occidere dominit liceat jo. 
Seilertius quanti olim tflimaretur ijyaj» mar 

j^inaltbtis fcholiis 
Sexa^enariis matrimonium contrahere cur fic 

permiffum 24.* 
Siita ef} >f affeueras, conditio, fitbeffe in bon4C 

fidet contraElibus l/iderur 511. c 

Silenrium milirts deltberis ^ ^xore prt<rna- 

te tn reQamenro condendo, pro exhtredari- 

one haberur 116. iterum a 

Simontt crimen no itamultumab ambitu dtf- 

fert 549.rf 
in Simplum,duplum, trtplum,aut quadruplum 

qut aEiiones dentur 508. 6 ^ dein. ^ 

Sinendi modo relinquere quid fit 1^6. h 
Siquis,dt6liojtam fkminas quam mafculos com^ 
prehendit ^97-h 
Socrus appellatio quid contineat 56. < 

Societatis definitio zi$.a 
Societas ad arrogarorem parre no rranfit i8r. c 
Societas ad ht redes non tranfmittitur i2 j. t 
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SocietM £(jttalitate commend ttur ii6. a 
SocietM dmmitHr,quit cum homine rixofo coittt 

tQ ii.4ii6'c 
SocietM etiam e<t "yalet, inqud alterpecuniam, 

alter operam prtflat 215 c 

Societatts m xternum nulla efl coitio 3 o 7. <r 
Societas non Itno modo contrahitur 22 y. b 
SoctetAS nonnunquam re contrahitur Zi^. b 
SoctetM qutbus modis foluatur 225. b.f^ dein. 
SocietM jimpliciter cotta fi Jittlndenturea tan- 

tiim communicanda, qux ex quxdu defcen- 

dunt 225. b 

Societate hxres non ftccedit 226. c 

Sociui in bonis foajjifcwn excludit 56. b 
SociM leuii culpx nomine non damnatur i^^ox 
Socim rem communem fubtrahensjfurti alli^a- 

tur 241.4 
Socius rixojus aut damnofis repelli potejl 22 6.c 
Socius focio quatenus facere pottil condemna- 

tUT 526. a 

Socium negligentem , damnofum aut rixofum 

fibiadiungenSffibi imputet 2ij. c 

Socijficios fe efjenegantes,ft conuincantur,in 
foltdum,non in id quodfacere pojfunt, conde- 

nantur 21J. a 

ad Soiennia nec mulieres,nec Jerui,necimpube' 

res /tec peregrini admittebantur 1 08. c 
Solidusin lurepro aureo Ifjurpatur 26. b.^S. a 

<J7» 100.4 

omne quod Solo intdificatur, folo cedit Zi.b 
Soluendonemo eji,niji qui folidum foluerepo- 

ted 245. <■ 

Soluendo non ej?e quem , certij^imd argumenta 

285. c 

Soluens pro nolentCjan pecunix repetitionem 

habeat 2^6.a 
Soluere cui proprie dicamur ^ 
non Soluere magis nofira interef{,quam folutti 

repetere 1^9-^ 
Soiuere qui non potefl , an continuo corporali 

poena puniendus fe 299.^^ 
Solutio (i;*acceptilatio quiddijferunt i]j.a.tn 

quo conueniant tbidem. c 

Soiutio errore iuris/afla, in inte^rum refiitu- 

tionerefcinditur 103. c 

Soliuto minutatimfaSla plerunque incommo- 

daeQ 258.4 
Solutio non omnis obligatione nos eximit , fed 

quxfecundum le^es fit i8j. c 

Solutio perfetia qut fit c 
Soiutio quando dicatur fecundule^es fieri 186.4 
Soiutio quandoque pro parte i» rebui plunbus 

emptii fieri nequit 2o8. c 
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Solutionii Iterbum quid contineat * 3 ^ 
Solutione eius quod debetur,obligationei omnes 

extinguuntur ij j. 1} 

qui Solnturum confiituit , decem dierum jj)a- 

tium habet i^j. c 

Soror, quafi feorfum nata jj.p 
Sororts literinx filij cumfratrum filtis ad hxre- 

ditate patrut aut auunculi euocantur 162. c 
Sortilocus nonnunquam efl,^fortunx arbi- 

trio in optionif le^atis 146.4 
Spadoni an adoptare permittatur 43. b 

Species aliqua ex aliena materia faEia , cuius 

fit 80. 4. 6 

an Speciei ad quantitatem fieri poj^it compen* 
fatio 3 20. 4 

Speciet legatx interitus omnino debitorem Itbc 
rat 142.^.151.6 

Specificatio, quismodits acquirendi dominijfit 
80.4 

Spe6iabtles j. b 

tn Spiritualtbus rebus inconiiantia yarietat 

fu^ienda eii 2 1 j.& 

Sponte, noxa prxffo,Delphici ^poUinis oracw 

lum iiuc 
Sponfalia ante feptenntum contrahi non pof^ 

funt 5j. c 

Sponfalia cur diuerfa iure i nuptiis cenfeantur 

Sfonfalia etia inter abfentes fiert ptffunt 20 6.C 
Sponfalia per procuratore contrahi poJfunti^.b 
inter Sponfos affinitas non confifiit 35. c 
Sponjalitia lar^it4S,qux fit Joi,it 
Sponfione contendere qui dicerentur 309. c 
Sporrulx iudicum Irnde fint ditix 309. c 
Sportularum qux executoribus , fiu liiatoribus 

olim darentur, ratio 310. 4 

SpuriJ qui '\ocentur 37. c 

SpurtHS ex iUuQri muliere natus,le^itimts ex" 

tfientibus,nthttex matris hxreditateffierare 

potefi 158. c 

Spuru ^ infames ad di^itates admitti non 

deberent x^l.fecun, c 

Spurij filij matribus fuccediit,patri nHqua i j8.6 
Spurtjhxredes infittui non poffunt 116. iterum 

c. (p' 118. tert. a 
Spuriorum legitimatio,^ yenix xtatU concef' 

fio, argumentum fupremxpoteflatts 14. 6 
Statux principif cofHgium immunitatem prx- 

fi^tt 31.4 
Statuain honorem depottatorum pofita , impw 

ne detrahatur 2^7.6 
Statuam in irnominiam iUorum, qui propter 

maleficia deportati funt,in loco publico pofitS 
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detr:thens,albi corruptipaena mHlciabitHr StipitUtio,JhriSiiim$ a^ionibns annumeratuf 

197.4 116. b 

Statu liberi <juijsnt 20. a Stipulatio ynde proftciaftt Jyi.b 

Status homints triplex ed jj . i SttpuUtio "Vf a mutito, depofito, ^ alits id 

Statushominum,tdem (^ius ferfonarum i^.c nuscontra^ibusdtjferat I^iM.c 

Status qutQio in Carboniano edt£lo nunquam StipuUtto Iterbts concepta, "yerbis tjuoque con- 

in tempus pubertatis dijferenda e(l,ntfi res rrartis dtjjoiuitur 2 J7. a 

puptllt ita JitaJeat ty^.b Stipularionis definitio t^z.c 

de Statu (jujefliones, acerbij?imx Junt 68. a SttpuUtionis diuerfitas in (jualitate , 1» 

Statuta ctuiratis fe JeruaturHturans, deiis qutc /juantttate, non perinde cenjetur 205. b. c 

i»>la fitnt iurare l/idetur 3 o. t StipuUtionts purx oblt^atio (fuatis fie 19J. c 

Staruti 0» legu condendt eadem efl ratio lO. a Stipulationis folennia (jut fint 191.C ^ dem. 

in Starutis, Iferborum proprietM ad yn^nem ob- Stipuiationem multis iocis lex accej?ijfe fingtt, 

feruatur a6j, a Ifbi tame l/erba nuUa interpofitajunt }i6.i 

Stertlesnatura, aioptare nonpojfitnt 45«'* in Stipulationealternatiua \0. liei 20. pUu- 

Stipendiaria tributaria prxdia qutfuerint Jirorum Itgni, cuius fit ele^to, promijforis- 

S6t a ne,an creditorit 3^5 

StipuUnti deyna jpecie,fi de aiia rejpondeatur, Stipulationes communes efux ftnt I99. c 

inutilU efl jiipuUtio xo^.a Sttpulationes cur fint induclx 209.« 

Sti^uUri ire ^el agere, ^ fiipulari tter "Vf / >i- Stipulationes conuentionales quxfint I99. « 

^dm,dijferunt 198.4 StipuUtiones iudtciaUs <jux fint 199.4 

Stipulatto ab initio inutilis ,tra6l» temporU non Stipulariones omnes aut purx Jitnt,aut in diem 

poteil conualefcere 201.4 aut fub conditione '9J. c 

StipuUtio ad td inuenta tfl^yt ynufqui/^ue fi- StipuUriones paenaUs qux ab ipfis reis princi- 

biac<juirat 201. b.c.(^ 209. a palibits imtium acceperunt^ aduerfus hxre- 

StipuUtio alterifaSla cum turamento, yaltda des competunt 212.4 

ef} pontificto ture lOt. b Sripulationes prxtorix (juxfint »99«^ 

Stipulatio an pro parte tantttm yaUre pojiit Stipulationes rurpituiincm habentes , inuttUs^ 

iOi.c(^20^.a funt .2I0.4 

StipuUtio coditionalis ad hxredes tampromif Sripulationes yt yitientur 105. b 

foris tjuam ^ipuUtorU trxfnitti poteil 2iQ SrtpuUrionum fumma dtuift') '99'* 

Stipuiatto doU yel metu concepta,dili yel me- SttpuUtionum alix certx, alix incerttt 195. b 

tus exceptione retraBari poteQ 2i0.b StipuUtionumytilitas ex tabelitonum yju pro- 

StipuUtio eriaper feruos nobis ac<juirirur 19 y.b barur 192. c 

StipuUtio,firmiJiimum iuris yinculum 290. c in StipuUtionibus ambi^uis fecunium promif^ 

Stipulatioinadultxxtatis tempus concipi po- fortm interpretatio facienda eSl 210.4 

fd^ 414 Sttpulator ^ promtfforin re diffenttentes,ni- 

Stipuiatioinaiteriusffratiamfacia^uandoya- hil afrunt 210.4 

ieat i^^.a.b cx SttpuUtu a£iio patri ^fiUx commnnif ell 

Stipulatio inutilts qux fit loo. a.b 517. c 

StipuUtio muita corpora continens , ynius Jpe- in Stirpes diuidi hxreditatem ', tjuid fit 118. i 

ciei nomine quo ad omnia fxpe refoluttur omnis Stricli iuris afito ob certum iocumarbi- 

208. c traria ejftci potefl ^a.b 

Stipulatio non nifi ytrocjue Uquente cocipipo- cur StriCii iurts aCliones tjuxdam dicantur jii.c 

tefi 116. b Striiio enfiyixdum domum iHtus e^diens,<jui 

StipuUtio prxpoSlera qux fit, ^ cjuis eitts yfuA occifus e£l, homicida prxfitmitur 242 u< 

208. 4 Stuprum yt puniatur 347^ 

StipuUtio prxter confenfum etiam yerba defi- Subro^atum, eius,in cuius locum /itbffituitur, 

derat io6.c naturam imttarur 316. t 

SripuUrio pura nonnuntjuam ex re ipfa dtlatio - Subfcriptto domini ad chirographum /erutJoc9 

nemcapit i^^.b.c iujjus habetur 317-* 

SttpuUtio (juanuU ynafit , tamen <juot funt Subfidtaria a^iio dicitur,(jux{n faHum datut 

prxOattones, tot funt iegata 194. c 253. prim, c 



INV IX. 

S»b{lituti»ms confiderdtio ri^.c.^dein. Su^erjicinriMlffitmfruSlHmnonhahet 91.« 



Subiluutio ttut direciu eS},4MtobinjU4 119. c 
SubOitutto codictllii faSia, i» yim fdeicom- 

nijfenon trahitur 125. t 

SubftitMtio compendio/i (jut/it 123. c 

Subflttutio con)f>endio/i (juando no flijfed pa- 

tris dicatur tefiamentum 41. 4 

Subiiitutionts compendiofx efftcius aliu9 eil tn 

pa^ano, altui tn milite 114. rf. b 

Subilttutio duplex in "yna perfana locum habe- 

renondebet i2}.c 
SubQitutio exemplaris (jutfit ilz.b 



SuperillHfiris b 
Supertor etiam confuetudine oblio-atur 18. b 
Superions tus aut authorttas municipali le^e 
imminui non debet 10. b 

Suprem t potefiatis ar^mentJ, l/e£iiTalia,ce' 
ftt, tributa,f^c. c)j. b 

Surdus ^ mutui matrimonio iH^i poted 104. c 
Surdus CiT* mutui non multum a feris befiivs 
abeft iii. c 

Surdus ^ mutM qutbm in contraCitbutjnter- 
uenirepej?it 204.C 



Subfiitutionts^eneralistrtplex effeciws 128. 6 Surdi ^ muti an tefiari pofint Ui.b 
Subfiituttonts pupilaris confideratto iZi.a.b Surrogatum , naturam eius cui furrogatur ,fen' 
dein.Cj^ 122, b tit 6j. c 

Subfiitutio pupiUaris nihtl efi atiud tjuHm fi' Sufceptores e facro fonte , tanquam myfiici 
tjuela & p<^^^ ip/ius paterni tefiamentt lij.c patres, in ius Irocarifne Ifenia non poffunt 
Subjlitutio "^ul^aris de rtecejfario hxredcm "Vo» 298. c 

luntariumfacerepotefl iiy.rf cur Sufpc6iuit dicarur aliquistutor ji.a 

Subfiitutiones du* nonnunquam fub "^na con- SufjitCii tutoru accufatio apud cjuem fiat 70. * 

Sujpecii tutoris crimen qucif publtcum dtcttur 
70. c 

anSut reifurtufaceretjuis poJStt i^o.c^ dein 
Sutm rem tmptgneratamfiibtrahens^curfurtii 

.committere dtcatur 241. 
Sui ijui intelli^antur 94.rf.i<5o.4 
Sui (j^ emciapati , an pari iure cenfeantur,<juo 
ad fiiccejiionem parentum fuorum 118. c 



lij. c 



ttnentur 

Subfittutionts "Vul^aris ejfeclus feptem 120. b 
Subfiituttonum liarij modi 125". 4 

SubflitMtionum l)erba dire£ia,obli(jua,commu~ 
nta 124. << 

Subfiitutuf pupiHariter impuberi ad ipfius tu- 
telam altu proximu deficienttbMS Itocart de- 

bet 55^ . . _ . 

Succedendi ius (>er le*em ciutlem, non nifi 30. Suorum & emancipatorMm dtjferentia 118. a 
annorumfjiatio clauditur 118. << Suis etia inuitts iufia htreditAS debetur \^^. d 

Succedere in capita, cjutd fit Su»s htres (juis appelletur ^^.b. 133.C, ^ 1 6j.& 



iujitus Succedit, qui authore prttore fuccedtt 
106. b 

Succejiionum alia iuris ciuilis efi, alia honora- 
ria 106. b 

SucceJSio omnts ad nos pertinet aut iure lieteri, 
kut iure nouo 515- * 

Succejiionii legitimxvradus triplex 158. a 



Suus htrts \t (juis effe dcfinat 1 1^. 

Suus htres necejjanus efi /ilius 120.6 
Suus htres ^ neceffarius interdum ejficitur 
"yoluntarius iioJf 
Suus htres htreditatem non aditam ad fuos 
tranfmitttt 134. d 

Sut htredis agnatione tefiamttM rupitur iz6.4 



Succejiionis le^ittmt oiim dejerendx ordo i6i.d Suitata lus dominium in fiij perfonam conti- 

SucceJ^ionis iibertorum confideratto 172. c nuat I34' * 

Succejiionu ordo in htreditatibus is efi, "Vf iiberi Suitatis ius "^t toliatur 1 j ^.g 

pnmum, deinde a^ati,demum co^nati >o- Suum >f cuitjue tribuatur 6.c 

centur i^yc 172. c Sylut "V/i reliSio,nonunquam licet tjuoque frui 

quiSucceJ^tonem/j>erant,ijdem tuenbona eiufdemfyiutlevato 94. <t 

debent ne dtlapidentur $2.h eu)ix?i\ecytt.x,Qblt^atio'^itrocitroque i%6.4 
Succejiiones ievitimt ^ tefiamentarix u iure 

ciutii originemhabent 172.4 ^ 

Succeftones omnes olim anruflij^imis fnibus TaieUionU publici authoritai 1x9.4 

continebantur 176.4 Tabellionum injiructiopro infirumentufuis co" 

Succejiionumtjuanta fitlftiiitM loj. c ficiendts 107.4 

Succefforij edicii confideratto 165.^.179.6 pro Tabemt conduSiione merces illatt impi- 



Sueuia (^Uia efi Gotthia 
Superjicutnus pojfeffor 



1. 4 



eratt/unt 



287.4 



168. b Tabulam xneam ie^es aut a^roru menfitra con- 



IND 

tinente euertei,pecuUtnf poenx teneturz9y. b 
TabuU poQeriores teflamenti l/t prioribit9 de- 
rogent Ixp. b. c 

jaciturnitas an cmfenflnn arguat 47. c 
TaciturnitM quxdo pro cofenfuhabeatur i%6.c 
Talionn pxna anti<jua, abro^ata 255. c 
Temerarij litigatores olim dectma parte litis pu- 
niebantur 344*<^ 
Temtre Inirantiumpxnt con/ideratio 54^. b 
Temporales 0> dtlatorixexceptiones (juzjint 

Tempus in prx/cribeda cofuetudinelfariu ly.b 
Tempus in y/ucaptone CS^ prx/cripttone requi- 

jitum bifjrme efl 95. 
Tempus obliratiom adieEium (juado inteihga- 

tur /initum >f ck ea ari pojht iio. c 
Tempus quadnmtdre iudicatis ad foluendum 

datur,^ etiam ad probandum debitH 5x0. c 
Tempore qu jm^di plm petatur 3^5' * 

Temporum ob/eruatio tn injlitutionibut qu* Jit 

Terentij locus in .Andru zj.o. in Heautonti- 
morumeno }S. a 

Termini mofi aftio aduerfn cjnem detur 508.6 

Teilamentum ab hxrede adimplendum nonun- 
ijuam dicitur^etiam Ji a tefl^tore perfecium 
ftt 218. c 

TeQamentum alioqui iure ciuili injirmum prt- 
torioiure /uflinetur ijo.c 

an TedamecS alter pro altera facere poJSit ii6.c 

Tedamentum duorum an in Ifno codice Jieri 
pope lio. b 

Tedamentum eSl, etiam Ji rton fit adita htredi- 
tat Ij2. b 

Tefiamtntum fi^fa, in bonU caQrenJibut, po- 
Jlea emanctpati, non injirmatur i ij. 6 

Teflamentum imperfetluminter liberos yalet 

49-^ 

TeQamentum iute perfeflum,irritum conjlitut- 
tur capitis dimtnutione 129. 4 

an Teflamentum non iure fa^um^ per Je<juen- 
tem militiam confi rmetu r 1 1 j. 6 

Tedamentum nuncupatiuH tabulit ruptis ma- 
nerepoted 

Teifamentum inofficiofitm, (juod contra pieta- 

ttmfeu officium parentum faEiumeil iji.c 
^uomodo Teflamentum poSlerius priori dero- 

^et il^.b.c 
Teftamentumpropter ceratas tabuias aut ebo- 

reaSy^c. non infirmatur iio.a 
Tesiamentum femel approbatum,po{iea impro- 

bari necjuit iji,c 
Tefiamentum "Vr iujium Jit,aut iniufium 129.4 



EX. 

TefiametS >f rumpatar,yel irritum fat 129.« 
Tefiam enti dejinitio xoy.b 
Tefiamentierymoiogia defenfii 107.6 
Teiiamentifaci.o ejut inteUi^atur 108, c 
Tejiamenti faHio tribrn temporibm canftde- 

ratur jj^.^ 
Tefiameti faciionem habere quis dicaturi^^,c 
Tefiamenti militaru conjideratio uu 
Tefiamenti prxcipua ex aditione htredita- 

tispendet ijj.6 
Tefiamento fecundo imperfe£io fitperim n«m 

rumpitur iji.4 
Tejiameia aiuregentiu originem habent io6.a 

pofiea lurii ciuilts ejfe aeperunt ibidem 

^ 261. 4 

Tefiamentorum aliud nuncupatiuum , aliud 

Jcriptura confians to8. 4 

Tefiamentorum ^enm triplex apudyeteres Ro" 

manos 106. e 

Teflamentorum ratio <juam Jit humank y/ibm 

accoTioda io<;.c.ea ^itam Jit di^ialis 106.4 
Tefiamentorum folennta expenduntur 107. c 

CJt» dein. 

in Tejiamentu plerique etji fcripta funt, pr» 

nonfcriptu habentur uS. (juart. c 

Tefiantis yduntas fecundum modum a le^i- 

bm prtfcriptum m iderari deb et 1 o 6. 4 
Tefiari (jmbm no permittatur u^.a.b.^ deim 
Tefiatio, protefiattosn lere Conjiantint inter» 

pretatur iSud 
Tefiator/i nuUas partes in htredibm inflituen- 

dis exprejiit, eos ex tquo infiitistjfe cenje- 

225. c 

(jua Tefiatorts calamitate rumpatur tefiamem- 

150. 4 

Ji propterTefiatoris deli^itm fifcus htredita- 
tem occupat, nihilex tefiamento prtfiari 
<l«f>" i8j. 4 

proparteTefiatm ^pro pane intefiatus de- 
cedere nemo pote^i 1 8. tert. b. ^ 118. 
(juart.a. ^ 166. 6 
Tejiimonium dicere aduerfits eos (jui mobif a- 
gnationis >e/ cognationis yincuio deuin£ii 
fisnttprohibemur iSj. c 

Tefiimonij di^ionem mutus non habet 204. c 
Tefiimonif domefiici fides imprebatur 109. b 
Teflis tm re fua nemo idonem efl 76.4 
Tefies in tefiamentis rorati ej?e debent uo. c 
Tefies injirumento improbando necejfarij zoj.c 
TefiiS fe in tefiamento fiibfcribens , rogatus ejje 
prtflsmitur ,1,.^ 
Tejtes adhiberi cjui no poJ?int in tejiameiis 108.C 
Tefies ttiam lite no cotejiata audirt ptjiut 112.C 



INDEX, 

T ejies in eccltfix exxynlnui fntefunt. jj. 4 Tttbanidnm defcriptits qmfnerit j. a.niafdem 
Toliitm di fefe/ttit,ncceffar:j, f*^:r>K$merXf.j, tnconilxntU in ierihits tbidem. 

extrinfeci lOy.c Tfihm ftitm citi^ite Irt dicutur 6.C 

Tediumin tefljmentore^jm/itofum canfideru- Trtbunorumplebis cre.tndoriimoccaJto 15. c 

tia lof.c. tn f. c> \0%.A Tfibutoriz acltonis yfus * j 28. 4 

ftne T ejltbits remti, <f4Tii.tturxffi^idi acjlen- Tumultus tncendj yd ruint ^ratia depofttum 



les,ddopt4fenon pjjfunt 45. a. 

Theolo^orH quorundam fentetixnarecepta iz.c 
Theophil',pxraphfxJies Gr^c luilinixni i^i.b 
Thefxurxrius^lfulgo prtfeciMfifci 66.x 
The/xurus inuentus >f inuintorts fnt, xppre' 
henjio dejiderxtuf 79.4 
Thefxuri dejinitio 8;. a. is inuentus cuius Jixt 
tbidem. 

Tiberij imperxtoris pix ergx Ckridiyoliitxs i.b 
Ti^nt intunEii xcito ybt competxt 81. c 

TttuluSfii titendo,ideJi,tndtcxndo,di£ius zj^. a 
Tttulus ex compajito pxrxtits , pro nan tttulo 

eil 277. c 

Titulus nullus qui fit 3 [ j. 6 

tutilo Titulo poj^idere quis dicatut 315. b 

tn Tituli Itniujcuiufjue initio duok iuris pro- 

fejforibm tra^txrt folent, ordinit rxtio, ^ 

lierbofum rubrict, interpretxtio 186.6 
Titulo nuUo ^xudens , mxlx Jidei effe cenfetur 

%yb 

TituU prxtextus (juantUhabext momenti 26y.c 
Tituii iuris rubro cotore depinri foiiti 257. a 
Tttuli probxtionis loco Jit tempus ^quod hominU 

memorixm excedit joj-*' 
Ttadttto an necejfxriajit^ytyeditio perfeSia di- 

catur 218.6 
Traditio nihil ampiius trxnsjirt^<juxm efi apud 

eum qui tradit 84. a 

Tradttio non femper in dominij acqutjitione ne- 

ceffxrtaefl 86. c 

Tradttio ybt neceffxria fit » 7f • 

Traditionts ejfe6ius 2 4 6. c 

Tradttionis quxntumjit momentum in domtnio 

trxnsjxrendo 15. c 

Trxdttione dominix rerum nobis acquiruruur 

8 j. c. id qualiter intelligatur ibt dem. 
Traianusimp. chrifliant nomtnis ofir , aiioqui 

optimws p rinceps 2. a 

contra TrxnfxEiionem paenaiem fxciens , pxnz 

conuent.tfuh:jcitur ij.rf 
Tfxnjlxtto ie^itoritm quatuor modis fc 149.6 
Tranjiterfales quiftnt i6z. a. ^ 167. c 
Trebelit tnicx exJideicomiJiis,Falcidia exie^x- 

tis detrxhitur 

Trebeltxno S. C. ybi iocus ftt i y j. 6 Tutor cuius culpt tenextur 

Tria onera tuteix, an fempter yxcxtionem prx- Tutor dxttuus ejuijit 



Jient 



Jidtffxudetur, tnduplum atlio copetit 505.^ 
r urpes perfonx (jut inteUigxntur 152. x 

Turpitudinem fuxm alle^are aiiquxndo permtj^ 
fumeQ i^^^ 
Tuteia tn ecclejia dari poteil if. a 

Tuteix tmpitberes continet, curx puberes 48. a 
Tuteix tn tutoris Jiltos hxreditarto iure non co- 
ttnuatuf 61. a 

Tuteiamunus eilpublicum 10. b. perjonaie 
6^.b 

Tutcixnecejfxriummitnus efl, aduocatio ^ 
procurxtio fpontxneum ijj. a 

Tuteix proximioribus avjtatis ie^e xij. tab. de- 
ff^tur jy. a 

Tutela tejixmentarix,^tuteix ie*itimx J2.6 
TuteiateJixmentXfix adittone hxreditatis con- 
firmxtur J7. 4 

Tuteix triplexefi 49.4 
Tuteix, yiriie offtcium ed yj. c 

Tuteix ynde dicatu r Jiduciartx 56. x 

Tuteixac patfix poteiixtis dtfcrimen 48.C 
in Tueeic afHonem qux yeniant j8. b 

Tuteix datio ne<jue tmpertj neque iurifdiSitonis 

J7. c 

Tuteie defnitio excuffa 48. b.c 

Tutelx dejinitio yulgxta corre6ia a Theophilo 
l8j. c 

Tuteix ^ furtinon exdem e>i obitgxtio j8. b 
Tuteixfiniendt modus 60. b 

Tuteix onus in feruis iocum non hxhet 1 72. 6 
Tutelx tefixmentxrix ^ dxttux differentia 50. 

b. c. jt. 6 
Tuteix teflxmentarix fxuw ji. b 

Tutelam fe adminidraturum poUtcitut patri, 
poiiea fe iure pubitco excuftre non potefl 
67. c 

Tuteiam fufcipere nemo poteft, qui non perfeSix 
fttxtatts ^6.c 
Tutor a tudice /itb con4tttone dxri no pottfl 6o,c 
Tutor xlimentx pupiUo quxtenus prxfiare debe- 
tt 71. c 

Tutor an fub condittone detur Ji. 6. c 

Tutor an fuis impenfts tuteixm adminiilrare 
deb eat jr. c 

191. X 
^6 c 



66. b Tutor egenos puptUos defuo dere no tennitr 71«* 



IN D 

T»torextefl4mento tmperfecij reEie nondu' 

tur 49-^ 
Tutor filio/4. dttri non poteJ},nifi pater deportd' 

tusftt 52. c 

Tutor jiliofd, dari cur non pojiit 48. 4 

Tutormbonis pupiUifi/cum excludit j6. t 
Tutorin Franci/canorum aut Domin$canorum 

fodalitium tranfiens, tutelx yinculo folui- 
tur 61. a 

Tutor incertus darinonpoted 146. c 

Tutor intra annum a matre filio peti debet 

l6^,b 

Tutor pupillt nomine legatum i patre reliClum 
petens,ad ijuerelam poflea Ifcmre non pro' 

htbetur I$J. * 

Tutor re^ie cum inquifttione datus quis intelli- 

gdtur 6}. b 

Tutor fimpliciter datus,ad yniuerfum patrtmo- 

nium datus tntefligttur 6<). b 

iTutor tribtu in locis accipipotefl J7. c 

Tutor Itrgtnttbus creditoribus rem pupilU "Vm- 

derepoteil ioj.4 
Tutor fujj>e£lus remotus, an femper infamtam 

incurrat b 
Tutoris a patre filio dati, tutoris a matre da- 

ti,aita atque aiia eil cautio 50. a 

Tiuoris ac patris er^a pupiUum dtjferens efl 

munus ac folicitiid» 2oj. c 

Tutoris authoritas iuj^us patris in aditione 

hxreditatis per puptUum, cur yarient J9.C 
Tutoris ^ curatoris dijferentia 51.C 
Tutoris ex iere ,/4ttilia dandi mos,duM ob cau- 

y*> fublatus efl 57. b 

TutorisfuJ^e£ii accufatio,mixtam natura ha- 

bet 70. a 

Tutoris yelcuratoris bonapro off^icio admini- 

jhrationts puptUo tactte obligata intelli^un- 

tur 206. a 

TutorU ynius ex pluribus foltdumfoluentis,f:^ 

Jideiufforis item ynius ex plunbtu fimiltter 

foiidum foiuentis, cjuo ad repetitionem a fo- 

cits, dtuerfa efl caufa ixya 
Tutori tefiamentario dut datiuo curator non^ 

nunquam adiun^i potefl 61. c 

Tutori teiiametario fatifdatio remittifur 6^. a 
inter Tutore pupiUum ne^tium nuUum ^eri 

poteji 189. c 

Tutorem non ejfe datum, aut minus re£ie ejje 
datum, perinde efi i<5j. If 

Turorem fujj>e6it appellare quis pojiit 70. c 
Tutores a quibus,(^qutbuidentur 49. a 
Tutores an fatifdare co^antur 335. c 

cnmTutoresduofunt^yno authore res omnts 



EX. 

perjici poterit 60jt 
Tutores ^ curatores 19 rebus minorum Iren- 

dendis euicUonis nomine oblizantur 22z,c 
Tutores curatores oltm cum pupiUiibus fu» 

matrimoniii cotrahere cur prohiberetur ij.a 
Tutores cur puptUti dentur jl. c 

Tutores (^magiflratus tjui fe male in tutela 

gejferunt, yt conueniantur 6^. a. b 

Tutores refiamento dari qui pij^int jo. 

CSt» dein. 

Tutorum duorum,ynius tedamentOff^alteriM 
codtcillis, datorum, yter prxferatur 49^ 
Tutortbus cur magis fuccuratur quam fide- 

iujforibus 2ij. a 

Tutonbus piuribus fatifiare paratis , idoneior 

cxteris eji prxferendus 6\x 
Tutoribus pupiUtts yelit noiit operam dare Jr- 

bet 6t. c 



Valentts imperatoris execrabtie in Chriiiianot 
odium z.tf 

Valee nonnunquam id ijuod agitur,etiam Ji iw 
eptefat iSj.* 

Vafa facrata atque arcana, (^ yefies facrXf 
cxteraque donana pirnoriaut hypothecx, 
nijipro redempttone captiuorum,fiipponi 
nonpoJSunt jS.h 

VaJ?aUus, benejlciarius client 8j. b 

VaJfaUus dominum agnofcere nolens, ab « be- 
nefcio fito tanquam commijfo Jpoliabitur 
302. c 

VaffaUus yfumfrucium non habet px. x 
VaJfaUi eius domtni,qui bonis cejferit tdonuntu 
yt excutiatur 330. a 

VaJfaUi euocart debent,Ji de feudo controuerjia 

inter comites ortatur 42. c 

VeUeiani fenatufconfiilti priutlerio muiierre- 

nunciare potefl 3 28. c 

Venaittiartus quando de re yendendafibi com' 

miffa furrepta furti arere pofiit z^6.b 
Vendens rem, neceffe no habet rem emptons fa 

cere,fed foiam pojfejitone trandultjfe fuf- 

Jicit 200. b 
an Vendens feipfitmin feruum, in interritre- 

{iituipojiit zl'b 
Vendere fe an cui liceat 11 . a 

Vendere fiiam rem mmus iudo precio Dardana 

ritu nonnunquarh cagitur lol.c 
Vendicare quid fit J04. c 

Vendicatio aduerfus quofcHijue rei noflrx pof- 

feffores dari/oiet ' 146. c 

Vendtcatto rei an a^io fit 165. b 



yendic4tionUpropn»eflremftXpetereioj.l> Vtrftbiufcribifolitttle^esxij.t^h. ' 

Vendtcattones omnes pro rerum nofirarum do- ^uid Verfttm tn rem domim dtcatur 528. b 

minio dantnr, ^ refiituenditm tendunt Verus ^ .Antontnns tmperatores,CbriOt<inuin 

^oyc. nec ad dandum intenduntur ihtdem. nomen amplexi ftnt x.b 

perVendtcdtionem le^are (juid ft ly9'h Veflimenta contraciuumqut ftnt \%G c 

fnVendicJtiontbusomnibus trtaconfdeirantur Vta ^ difonttnuu feruitutibus annumeratnr 

503. b ^ 90. b 

Venditx res ^ triditt nan ante noffrx efje de- Via ^ a6lits (juid dijferant 83;6 

jtnunt,(jukmfidts foUtumftt^ aut f deiuf- Vicino de liita pericittanti tjaatenus auxiltum 

for datus 86* ftrre debeamus u. c 

Venditio pi^norU (juando permittaiur creditori Vicifttudo ^utdam eftomnium rerum t^.b 

102. c. <57«l05.rf * Vtcioria parta, in hojlesnon fxutendum/fed 

Venditio perfeSia efi, etiam fi res nondum tra* feruandi Ififii 20. c 

ditaefi 218. Vtdendi l/erbumad animum relatum 4?.* 

Venditto ftmulata ^ in fraudem fififa6la,re- Videre, propne ad fenfHcorporeu refertur j^^,<t 

uocartpotefl 284.4* Vt^tnti poUtcitus, an decem promififfe "^tdea^ 

Vendiiionif tmpi^erattonu dijferetia 141.^ tuf 214. 

Venditionumfraudulentarum effeCius confide- Vi^inti promittens ei cjui decem flipulatur, aut 

ratio 184.4. contra,retlejhpuUtur zoj.c 

Venditor,id <juod emptoris tnteresi pr£Qans,lt- in Vinculis effe cjut intelii^antur 279. < 

beratur 2I9. c in Vincuits propter *s altenum iure que conti- 

Venerts prtpoflert punitio 347-^ neri poffe 21.4 

Venia ttatu concedendtfoli principi concedi- Vindi6ia tn mMumiJlione adhiberi folita <ju£ 

tur 14. i fuerit 2^.b 

Venta feu iaudtmium non ante debetur <juam Vindi^lt moderatio (jualis ejfe deheat li. h 

citmfundus Itenditus eSi zi8.c Vintautfrumenti ex fundonafcituri le^atum, 

licetVenter in poffefitonem mittatur , mulier <juid conttneat 14?'^ 

tamen partui edito omnta hona refiituere co- Vini tn^enere empti periculum ad quem perti- 

^itur \%o.h neat zzi.<t 

^ux Verrts nomine datur bonorum poffefiio, de- pro Vtno mutuato xfiimatto nonnunquum fol^ 

creraiuefi,^ extraordtnaria 180. c uendaefi iS2.<t 

^uando Verbum alt<juod proprte ^ tmproprte a V tolentta ortum habet principatus ^ impe- 

fumipotefi , tn odiofis proprietu l/ocabuli rium 14. c 

confecianda eft I56, c Violentix liitio affe^a res, l>fucapi non poted 

Verba alto<jut dtre^a^nonnunquamohlttjuan» ^6. c 

tur l6^.b Virin honisyxorisfnehxredtbus dejTtnSlxf- 

Verha inlegihmetiam municipalibus <juanli' . fco prxfertur,0*contrA 178, << 

bet generalia,ad idoneat tamen perfonat rt' Virgtlij locus eluctdarus 3. c 

ferendafunt 292.C Vtrrinumfiuprarores "Vt puni4ntur 347. c 

Verba tn Itjribus ex lata fignificatione accipiun Virtus nmnis alt<jua nota fecemitur 6. c 

tur, non item in fiatutu 27^. /» Vis acpotefias, id efi ,lnolenta pote/lxs,inept* 

Verba tn matrimoniu tjuatenus neceffaria fitnt interpretatioinTuteU defnitione 18 j. c 

204. c Vis, deliclum efl 342. b 

Verha tn fltpulationtbus maximum momentum Vu armatx <^ >« prtuatx punitio 348. c 

habtnt 144. c Vuincontinentinon exinteruailorepeUendaefl 

Vtrborum obligatio inter abfentes contra^ia, z^i.primo. c 

inutHuefi 209. c Vismaior cjudift T90. 6 

Verhorumohltgatio mhii altud efi <juam Jiipu- Vis pro rerum diuerfttate contingit 343. 4 

latio i^z' b (^dein. 

Verifmtlitudo in amhi^uorum teflamentorum Vis "Vi tam diuino <juam naturali ^ ciutlt lure 

difcjuifrtone l/nde fumatur 137. a repeUitur U.a.id <jualiter feri debeat ibide, 

Veritas non omnino anteferenda efi opinioni Vibonorum raptorum aclio intra annu in <jua- 

126, <t drupium efl,pofi annuminfimplum ^oyc 

*F. ij. 



INDEX, 

Vi honorum raptorum aStio ddutrfus htredem timum Vut Jpiritum ilp. l>. ^ 149. h 

nondutur,etiamde eo,(juodadeumpefucnc' Voluntxs legis plerunifue pro rstione habc- 

nt 35?. c «♦»' c 

Vihonorum raptorum a6ii» pro rebus mobili- VoluntM pro exprejfo confenfu nonnunquity' 

bus datur' 54}' *^ /irpatur 2^6. c. (<^iSLa. f^pTofcie" 

Vi honarum raptorH aclio quando detur 2 47.6 tia tbidem 

cui detur 248.6 Voluntjts fola an pcenam luit 24 j. c 

Vi rem fuam recuperare fluiens,condtcliontbm VoluntM fola ptetatts cauft ohUtat 77^ 

principalihus teneatur 141- c noua Voluntusteflatoris yt probetur ijo.c 

Vt "Vf/ metu fa6ia refcindens a£lio, quando in Voluntatu teflatoris quim rei fcriptx potior ejl 

quadruplum detur JU. b ratio I57. 

Vif<n)tthi & OjhoTotthi Vo%ntates defun^orum exitum habere, reip. 

Vitxacnecisiusinjeruos,curdominisolimper intereQ 61. c 

mijfum fuerit S». h ^i*' Voluntatem fuam exitum hahere cuptt.tf 

Vitanojlrayt tueamur,an occidere Itceat iiM {lamecum fuum plurthus codictbut confcri- 

Vitium authoris omnthus fuccejforib' nocet ^9. bat iio.b 

Vttiorum triplex diQtncln 97. c. ^^- ^ Voluptarit impenfc tjuatenus repeti poJStnt 82 

Vttrtcus ^ nouerca,ediclo de yenta in tus "Vo- Votum captandc mortit omnt turegentiH int' 

candt petenda non conttnentur 198. c prahatum e(l 107. * 

^uando Vttricus impenfu tn priuignos fa^ias Voto realt fltusfam.JIne patris authoritate no 

repetere non popt i^i.b ohligatur,fed bene perfnalt 104. c 

Vltimas hominum yoluntates lex ciuilu yult Vrhanus prttor cur Ramt creatu4 16.4 

ohjeruari z^jb. 61. c. & 358. c Vrbani ruQicis pluttmum funt ajlutiores 

Vltra yires hxredttarias an<juis tenert pojStt Vrhs ruinU defarmart non dehet 8u c 

jjy^ 4 Vjucapionis conjideratio 94. c. 9 j. d. b. c 

Vttde cognati bonorum pojfepo, qut datur co- Vfucapio (jualiter pofl inflttutum iudtctum lo 

gnatis 177. c cumhaheat H^-^ 

Vnde decem per/on€ bonorum pojfepo, ynde Vfucapio i defun£io caepta ah hxrede adimpU- 

nomenhabeat ^77-^ ri potefl 98.6 

Vndelegitimt honorum pojfepo, quihus detur Vfucapio in iure fre.juentipme pro pr^fcri- 

lyj.c pttone yjitrpatur, contr.t 9J. < 

Vnde Uberi patroni 0*patront,^c. qutbu* de V/iscapto non alias quam fententta tnterrum^ 

tur lyj. b. c. 158. b pitur joo. c 

Vnde "V;> &* yxor bonarum poffejiio lyj.c Vfitcapio non tam late patet quam Puhliciand 

quod ad Vniuerfos refertur , puhltce per maiore 275. c 

partem confiitut folet 14. b Vfucapio femper honamfidem continuam deft- 

Vntuerfitas hxredis titulum^eflae 1O9. c derat 175. c 

VntuerfitM, omnis homtnum /ocietas legiti- V/ucapio ftne pojfejitone procedere non potefl 



ma 75. c 



lo^.b 



Vniuerfttaiu ejfe (jut cenfeantur j^.c Vfurx ^ alit ctuiles accepones indebiti condi 

Vniuerfitates reQitutionem tn integrumimpe- 6iione non repetuntur 189.6 

trare poffitnt,ft per fuos admintfiratores ma Vfurt ex mora dehert inctpiunt ,ftue reguUri 

leregantur 179.6 Jiue trrej^uiari 317. < 

propter Vntus corporU yitium,Jkpe multa cor- Vfurt tn bontjidei afHonibus iure afitonis pe- 

pnraredhihen pojfunt 208. c ti pojfunt 512. ^ 

Vntus rei defeSiu ftpe contracius plures res con Vfurt Pantijicio iure in totum ahro^atz funt 

tmens refcindifur 208. c 317. < 

Vno folutnte tn ohli^attonthut,aut ex quaft ma Vfurt, pro dote non foluta quandiu petantur 

lejicio defcendunt yOmnes liherantur 256. c 317. a. h 

Vocattonis in iudtcium ytilitas 306. c Vfitrt quomodo nuncpetantur 317. * 

VoluntascQatia,anyoluntMfit 32. < Vfws definuto 93. c 

curVoIuntasdt£iaftttui}ttia 6.b Vfus ferui le^atus quid contineat 94.6 

VoluntMhominisamhulatoriaeilyfqueadyl- Vfusytconfiituatur 93. c. yt/iniatitr tbid. 



IN D EX. 

in Vfn aut pojfefionu furto tjlimtttio foU re- Vtiiu honorum pojfejlio cur Ji^a pt Io6.b 

flnkendaejl 24}' ^ Vtiles impenfxlftrepetdntHr Sz. c 

pernon Vf» quantulibet lon^itcmporis lex non Vtilttas pubUca priHAtzetnteferendd T2. b 

toUitur 19. c Vtilit(ttepublicum,^4uthoritate publicum, 

VfuariM 4 fruciuario in ^uo dijferat 93.^.^^ dijferunt -j^.c 

94.4 Vtiliuma^ionum conJiderJtio 268.6 

Vfuifruclus an dominij pars fit II 8. iterum c Vtrobnnterdt&um pro rebui mobilibus compe- 

Vjusfru£iittcapitisdiminutionefinitur±<)^.b tit l^^- ^ 

Vfitsfru^us ciuitatt "yel mumcipioreli6lus,ce- Vyandalicmcurdiclusluiliniantts 5.6 

tum annorum fpAtio perit 5>}' Vul^aris Jubftttutto in fauore teQatoris tendit 

V/itsfru6ius definitto ^i. a Iij. b 

VfiisJruciuidupUxJJjecies, caufalis (^forma- Vuharis Jubjlitutio tfuxjit llc). c.^dein 

Its pr.c Vulj^aris Jitbflitutio a pupiUari ijuid dijferat 

Vfitsfru6lui earum rerum,(ju£ '\fu confitmun- ll6. b 

tur ymultum al>ero ^ proprio "^fufrutlu Vul^o^utjiti , co^ati ftbi funt, non agnati 

dijlat 95.6 \6y.a 

Vfuifru6lmfru£luarijmortefinitur 84.6 Vul^o ^utjiti,matris coditionefe^juSrur 2o.c 

cut Vfitsjru6iut tn dtem reliflttA es7, neque obli- Vul^o cjutfiti matribtu foln Jitccedunt I58.6 

^atto , neque atho ac<juiritur 1 94.<< Vulnerans (juam occtdens mitiut trailatur zj j. 

Vfusfru£lusin re ptopria nonconftdit ^z. a prim. a 

Vjitsfruf{usittneris,yiXja(jux,autalteriusfr- ex Vulnere in militia accepto in patria mor- 

uitutu lejrari non potefi 90. c tuus,perinde habetur atcjue fi tn militta ceci- 

Vfusjru^us pecultorum aduentitiorum patri ^'JJ^f c 

arrogatort aajuiritur 181.C Vxorafftnitatem inducit 3j.6 

Vfitsffuiius "Vf conQituatur 91. b.c^ qua- Vxor an Ifiro affints ftt 5 y. 6 

rum rerum tbtdem. Vxor in bonis l/iri ftnehxredibut defun^li fp- 

VfitsfruHusiusfaciliMquAmaltquodaliudco^ coprxfertur lyS.rf 

cidit ^43- 6 Vxor tntra (juartum confanguinitatis Tradum 

yfusfruEius fimtndimodi 91. c. 93. a nuUo cjuantumlibet lon^o tempore tujta ^xor 

dein. effepoted ^6.a 

JiVJumfruSium fundi tjuis a domino propric Vxor pro domeflico furtoa marito non furti 

tatti conduxerit, tunc condu6ioru non loca' aSiionefedrcrumamotarumiudicioconueni- 

toris morte huiufmodi Itfusfru^ius finitur tnda eji 14^. 4 

11 4. c Vxor Jitt corporis domina noned , fed maritus 

VfumfruEium habens ,fru6iuum percipiendo- ji. c 

rum commodttittem tmpignerare potefi 2S9.C Vxorts periculumferi nonpotefi 221. b 

VfufruCiu l e^ando tjuid obferuandum Jit ^z.b Vxori non maritus,fed alius curator dandus efi 

Vfuftuciuarius 0* bons fidei pojfejior tjuid 6z.b 

differant <juo adfrufius fuosfactendos 84. b Vxorem ducens eam,<ju£ nondum yiro matnra 

Vfufrufiuartus feruus domino yfufru^iuarto ex efl, anfnt^ius dotts lucretur 58. 4 

duabus caufis acquirit 105.4 Vxoremprxptantemreltn(juens,ftne liberis no 

Vfiijrufiutrius mutaremateriamnon potejijne yidetur defunfius 49-'^ 

in meliorem quidemformam 95, b Vxores duas h4bere,infame: no perinde de dua- 

JiVfufruSiuariusyfitmJruSiumJitumlocauerit, bus concubtnis jj.c 

non condMdoris, fed locatoris morte yfusfru- Vxores non omnes nobis ducere licet 34. 4 

€ius fnietur 22^. c Vxores olim pojfltminio non recipiebant,<jui ab 

V/itfrutiuarij cautio <jux fit jz. o. c hojiibus captt reuertebantur,iure dtgejiorum 

Vtendi ius cedt non poteft ^yb ^6.c 

Vti poJSidetis ^ Vtrobi i4terdi6ia , dupitcta Vxortxreiaiiio^bonxjideierat 

funt ^ 344.^ 

Vtt pojiidetis interdifiumpro rebiu immobtli- F I N I S. 

buscompetit 342,6 f-^ -. 
Vti yerbum quam late pateat 340. b 
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j8 . exiftimcnt & racione 
czc6flicuco.& paulopoft 
verfu 4i.a£)io{iemideo 
191 7 ftipulationcacccfjurcfingac 

194 M &pro eo lege 

195 11 conditione Jelaea . & iofri 

verfu 40. iufiurandum.qnt 
dcfeicte. & vcrfu fcq. c6- 
teotuift>Ij,& moz verlii 
4« forraiteriu- 
x^t 17 "'''^) quandoque etiain 
aSionem altuqui tempo» 
lalem.peTp. 
199 19 vocaueiit.& vetfii 4tieiD{« 
ferint 

)oc« 41 coeeflationcomoTore^uirtc 
)oi 4< ad illum pcrtineae. 
J04 40 (imoJofe 
J06 9 minoremdifpofitio.& iafii 
vetfu 30 duabuifubfitte- 
ftatoi 

307 37 <• i. infti dc perpet. 
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gtoe e rcgione ibidem li. 

i.deocigi.iur. 
311 31 dcteotationi 
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jtj 15 afiionibui boo« fidei. ae 
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vt quod 

i\6 I rcpeilebamr.tamcn patri». 

&infrivetfu 30 fideictac 

& moz veriii 44. quod im 

locum querelx 
318 37 indiflinfleomnibuf. &paB 

16 poft verfii 41 ezpreflj 

nitarur 

18 fttidi iutii. & moz verik 
)3.ipfo iure ficri. 
5x0 17 compenfationem non aliii. 

& infca verfu 38 mcraduo* 
& moz verfti 40 oppo» 
nendaBi. 
31V \o probacoria. bif 
313 13 teropusexprcdum 
316 19 fiaudemalicnauit 
i\6 if afloiifolueric 
339 1 fuii czplicationibui. &inF. 

vctfu x8 ^curacorcf eiTe. 
341 17 aJauocanmim 
343 4 fi mc^Jti. & moz verfii II. 

inferc Jo & iiilVa verfu 4;. 
pettiner, vipofndcam 
345 I infamiarnoca 
)47 x6\ fuorum alicnaodoruni 
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